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Dear Mr. Augeri and Ms. Theroux:

PLEASE REPLY TO
Mrurorb OFFICE

WWW.BMDLAW.COM

MICHAR, F. BURDOT
RICHARD C. AUTURLA
AMY CORNETT DION
JODIE L. DRISCOLL}~
RYAN P. DRISCOLY
CAROLYN MAZANEC DUCAS
ALICIAN A. FAMSH:
GAIL L KELLY}
MICHELLE DEVLIN LONG
JEFFREY I, MOGAN
MEGAN A, SMITH

After inquiring of CL&P, it is clear that Mr. Devlin was never charged $0.21 per kwh by
Public Power for the billing period January 29, 2009 to February 27, 2009; nor was he charged
$0.20 per kwh for the billing period April 29, 2009 to May 29, 2009. This information was
provided to Public Power by EClInfo, its EDI vendor, and is incorrect.

CL&P does all of Public Power’s customer billing. Jean Paul, a representative of CL&P,
reviewed CL&P’s billing records for Mr. Devlin’s account and confirmed that Mr. Devlin was
charged the “PPU rate” (a non-custom rate applicable to all Public Power accounts without a
custom rate) from October 2008 to the end of service in May, 2011 (see attached screen shot).
CL&P alse provided Public Power with the actual charges for the “PPU rate” from CL&P’s
historic rate tables (see screen shot). These are rates which CL&P used to bill all of Pubic
Power’s non-custom rate customers, including Mr. Devlin. You can see that the PPU rate varied
little during the period in question and that the highest rate was $0.112 (from December 1, 2008

to Jarmary 31, 2009).

According to Ms, Paul, it is inconceivable that Mr, Devlin was charged the “anomolous”
rates of $0.21 and $0.20 for the two billing periods in question. Mr. Devlin himself never
complained about his billing rate in 2009; it was not until 2011 (two years later) that he
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complained that his rate of $0.0999 was no longer 95% or less of the CL&P standard offer. As
the Authority is aware, Mr. Devlin was provided a full refund by Public Power equal to the
difference between the “PPU rate” and 95 % of the CL&P standard offer from January 2011 until
termination.

Similarly, Public Power obtained the rates charged to Roger Codding and Rosemary
Carzello from CL&P.

Mr. Codding became a customer of Public Power on or about March 24, 2009. From
March 24, 2009 to April 21, 2011 Mr. Codding’s rate was the non-custom “PPU rate” which,
prior to January 1,2011, was 95% or less than CL&P’s standard offer. Again CL&P’s records
show that Mr. Codding was never charged $0.20 or $0.21 per kwh (see attached). His rate
between April 21, 2011 and June 22, 2011 was changed from $0.0999 to $0.099945 and after
June 22, 2011 was reduced to $0.085 (less than 95% of the CL&P standard offer). Mr. Codding
received a refund of $60.62 for the period January to June, 2011.

Similarly, Ms. Carzello became a Public Power customer on or about March 6, 2008.
According to CL&P, Public Power charged Ms. Carzello $0.10998 from March 6, 2008 to
November 1, 2008. Thereafter, she was charged the non~custom “PPU rate” until June 3, 2011
when she dropped Public Power. Her rate, prior to November 30, 2008, was 93.2% of the then
standard CL&P offer. Between January 1, 2008 and February 1, 2009, her rate was 95% of the
standard offer. Thereafier, her rate tracks that provided to Mr. Codding. She received a refund
of $20.23 for the period January to June, 2011.

I am advised that there is no simple way for CL&P to look at every “custom” rate
charged by Public Power in 2008 and 2009, nor to even know how many there were. Public
Power’s records indicate that in 2008 and 2009 it offered only one variable, residential rate.
Most, if not all, Public Power variable rate, residential customers werc on the so-called standard

“PPU rate”.

CL&P’s records reflect that Public Power’s standard “PPU rate” was (i) 95% or less than
CL&P’s standard offer each month from March, 2008 until January 1, 2011 and (ii) the Public
Power “PPU rate” did not include a charge of $0.20 or $0.21 per kwh during the period in
question.

Although unrelated to the foregoing discussion regarding rates, PURA also requested that
Public Power provide proof of authorization by either letter of authorization (LOA) or third-party
verification (TPV) for the enrollment of a number of customers. In correspondence dated
August 29, 2011, PURA directed Public Power to submit the missing documentation or an
explanation as to why the company does not have access to these records.
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Public Power’s records demonstrate the following:
Customer Name LP. Address
Paula Toi 69.120.93 44
Rohana Fernando 71.234.52.32
Lillian Degler 69,120.101.121
Donna Williams 76.211.178.122
Angel Smillie 71.234.52.41
Rosemarie Pendelton 72.192.27.38
Customer Name Verification Code;
John McCloskey 649224
Patricia Griffin 30912979
Leone Mancinelli 154003808922
Enrico Nicolini 631379

‘There is no record the following individuals were ever customers of Public Power:
Name
Debbie Lester
Donna Lombardo
Lucia Chuo/Primed LLC
Helen Leaonard
John McCloskey
Patricia Griffin
Fred Caporizzo
Paul Toi
Edith Pearce
Rohana Fernando
Lillian Degler

Unfortunately, Public Powcr was unable to locaie the documentation authorizing
enrollment of the following five (5) customers, none of whom are still customers of Public

Power:
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Customer Name

Eleanor Gianfortune
Eileen Marino
Frances Saffioti
Stella Witkavitch
Lucy Jarosko

Further, in response to a question regarding the November 12, 2010 complaint filed by
Cynthia Benson, the independent entity that performed the TPV for Ms. Benson aiso performed
the marketing and solicitation as well.

Please contact me to discuss this new information at your earliest opportunity.

Yery truly yours,

Stephen W. Studer

SWS/ks
Attachments

c: R. Gries
R.L. Berchem, Esq.
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From: pauljb@ny.com [mailto:pauljb@nu.com]
Sent: Monday, October 17, 2011 2:40 PM

To: Steve Studer

Subject: RE: Screen Shot

Steve,

Below are the prices for the non custom price plan PPU had us bill on their behalf. As you can see, it hasn't been
changed since 1/1/10.

The headings on Start Date, End Date and Price

'|POBF_EFTV POBF END DT  |POBF VAL
2008-10-28 2008-11-30 0.10898
2008-10-28 200811-30 0.10338
2008123 200301-N a2
2008-1201 200801-31 a2
20090207 2003-04-30 0.1048
20030201 2009 04-30 0.1048
2008-05401 200912-31 0.1025
20080501 200912-1 0.1025
200010 0.0899
2010-01 01 0.0899

et me know if you need further clirification.
Jean

Jean B Paul

Supplier Relations

Internal Phane # 607-6642.
Extarnal Phone #860-607-6642
FAX # 860-607-6163
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New Britain, CT 060351

Re: Complaint regarding Public Power
[Jear Ms. Santopietro:

Public Power, LLC ¢"Public Power™ or the “Company™) submits the following information in response to
the July 23, 2011 request of The Public Utilities Regulatory Authority (PURA) for additional information.

{3 Public Pevver's initiad enrollment fowni’ guaranteed o "floating generation raie of 20% below
cithey CL&P ar Ul " Identifis the date wpon which Public Pover ceased usings that enrolfment
forn and begen using the 3% discount guarantee’ rate, b effect uaril on or cvownd April 1, 2009,
Separately. identiny ihe date thet the ‘5% guarantee’ envollinent form ways subniitied 1o the Depariment
pursicnit o e rermys of the Compam's electric suppiier ficense.

As was previousiv stated, prior to September 22, 2009, Public Power was under different ownership
and management. Public Power was unable fo find any record of when the company stopped using
the 208 bedovw either CLEP o U enrethnent form and bogan using the ~353%% discount ruerantee™
enroliment fonm. 0 fack there 15 no indication in the Company™s records that the “20% below eithar
CL&b or UM erroliment torm was ever used. Similarky the Company’s records do not identify
when, or it a copy of the 3% discount guarantec”™ [ormy may have been submipted 1o e PUR AL Tha
information. prestunptivedy, would be in PURA s liles. The response of the Company Presidem,
David Pearsall. o Question + i his April 6. 2009 fetter to PURA indicates that he was unavaare of

A6



Comneeticut General Statutes §16-243 and Order No. 4 ol the “Final Decision™ in Docket 07-06-13. It
is, therefore. possible that the information may not have been submitted 1o PURA.

At that time, Public Power operated owt of @ bamn behind Mr, Pearsall’s residence and had two
employees, including Mr. Pearsall. Cumrent management of the Company cannot speculate about, or
alter, the past actions of prior management. Tt can, however, state uneguivocally that since Mr. Gries
has become CEO: (1) the resources available to the Company, and the level of sophistication and
experience at the Company have increased dramatically; and (i) that Public Power has made a good
faith effort to improve its record retention, to provide PURA with timely information in accordance
with Comiecticut General Statetes § 16-245, the terms of the Final Decision and § 16-245-2 of the
Regulations of Connectical State Agencies, and to otherwise comply with applicable statutes,
regulations and orders.

10. Is it Public Poveer's position that its proposed envollment form filed on March 27, 2009.
amounied io a withdravead and cancellation of all contraces in effect up to thar date? If so, provide
any documentarion that the Conpany notified the PURA the it was unilaterally changing feras (from
the 3% guaranteed savings to a variable rate offering nio savings giarantee) of amvall customer
coniracts then in effect, on or around April 1, 2009 and neot fust "neve” enrollments poing forveard.

It is not Public Power’s position that the March 27, 2009 enrollment form amounted o a withdrawal
and canceliation of all contracts in effect prior to that date. Rather, 1t ts Public Power’s position that in
April, 2009 Public Power maodilied its agreement with all of its customers to remove the 95% rate cap,
and that it had the right to do so in accordance with the provisions ol Paragraph 6.

Provide any documentation that Public Power natified the PURA that. concomitany
with the April 1, 2009 pricing change, no notice of that change wonld be provided to affected, existing
Crstomers.

Pablic Power is unable to locate documentation of such notice being provided to PURA and does not
know i such notice was sent or not. Presumptively, if such notice had been provided, PURA would
have a copy inits files. See also in the response to Question 20, below.

/8. I a filing dated April 6, 2009, in response to PURA questioning, the Company indicated that
anfy one other “form " was used to erroll customers since its license was granied” Reconcife that
stettemnern with Public Pover’s siatement in the Julv 20, 2001 Letter. thet "company records do nol
indicats fove many oiher customers prior to Apeid 2000 misht have provisions simileas fo M. Devlin's i
their initiol enroliment forse . Public Power believes ihe number of such customer

would be very smadl " Specifically. rebur the presuwmpiion. based on the April 6. 2009 filine and the
Julv 20, 201 1 Letter, that the form used to enroll My, Devlinwas the only such form Public Power
Wy MYDTY for customers for seme time priorio Aprif 2000

Current management camnot comment on the forms used prior to September, 2009: however, in
practice, it appears that customers were enrolled using a combmation of methods, L.e. written forms.
internet and telephone,



/9 Approximately how many customers did Public Poveer serve on March 1, 2009; aird May |
20097

Public Power served approximately 1689 customers in Connecticut on March 1. 2009 and 19,664
custoniers i Conneeticut on May 1, 2009

20. I the July 20, 2011 Letter, the Company stated that it has no record regarding whether or not
Mr. Devlinwas sent specific notification thar Public Power's variable eleciric rare was no
longer capped at 93% of CL&P's standard generation rate.” Can the Company: provide any
record that any of its customers received such notice (e.g.. v e-mail, letter, phone call)? i so. describe
those notification’omreact efforts, if any.

Public Power was unable o locate records which indicate what. if any, meastres were taken by Mr,
Pearsall 1o nouly its customers, including Mr. Deviin, of the change.

Public Power notes that Paragraph 6 of the enrollment form clearly and unambiguously sets forth its right
“at any ime™ to “modify, reassign or withdraw this agreement” based upon adverse changes in market
conditions. li is certainly understandable that experience and changes in the competitive, retail market
place since the inception of the Company in 2007 in fact Iead Mr. Pearsall to remove the 93% rate cap
from Pubtic Power's agreement with existing customers in April. 2009, Two other aspects of that
agreement are also refevant: f.e. the enrollment form does not reguire Public Power to provide notice of
maodification o its customers and the agreement iset gives a residential customer the ability 1o cancel
withott penalty “at any ime™ and for any reason, including, but not Himited to, dissatisfaction with the
rac.

The foundation of any competitive market is the ability of two parties to freely enter into a contract.
Public Power is unaware of any statute, regulation or decision ot the PURA which restricts the right ol the
partics to ficely negotiate a provision like that in Paragraph 6. "The customer is clearty on notice, before
signing the envollment form, of the terms, including the fact that Pablic Power could “at any time”, and
without notice, modify, assign or cancel the agreement in the event of unfavorable changes in the market
or in the applicable statutes and regulations.

24 hthe July 1. 2001 e-muil and the July 20, 2011 Leiter, Public Pover states or implics that
Mr. Deviin's account could have been handled better, bur that ideniified stioricomings occurred
while the Company was under different imanagement. Is it Public Poweer’s position that its
Piarhility in such circumstances s limited oving to the change in managenent?

Public Power 15 not aware of any such statement or implication in its responses dated July 1, 207 F and
July 20,2001, 1 is not the pesitton of Pubfic Power that its “liability in such circumstances is imited
owing to the change in management™. 1t is however, Public Power’s position that Timiled records
from the period in question make it difficalt for carrent management to explain or reconcile events
hetter than 1t has.

22 M the Judy 20, 2001 Letter. the Connpany states it it 7 believes that it way jrec fo
iilaterally modify and withdran the provisions of Mr. Devlin'y envollmen forne pursucan 1o the



provisions of Paragraph 6, including, in particular, the provision sfcting that the monthly rate wonld
ot exceed 95% of the standard rate charged by CLEP. ™ Paragraph 6 of the pre-April 2009 contract
staies, in part, that Public Power "may at any time, modify, reassisn, or withdraw this agreemenr if
there are adverse changes in the laws, rules or market conditions.” If the Company now
maintains that such adverse changes led to the April 2009 contract change. identifi and
claborate upon each such adverse change.

See the response to Question 20, above,

23 When asked to explain the (210392 rate charged Mr. Deviin for the February

2009 billing period. during which time Public Power does not dispute that it had a contract to charge
Mr. Devlin no more than 93% of CL&P s siandard offer raie, the Company replied that "No records
inclicate why this rate yeas charged. ™ If the rate charged Mr, Devlin or any other Public Power
customer in February 2009 vwas not authorized by the Company, deseribe all efforts Public Power
nicrde tor investigaie the overcherge, and all efforis meade to make custenmers whole for the overcharges.

Public Power became aware of the February, 2009 charge of 210592 as a result of its
investigation of Mr, Devlin's complaint. Current management has not received any calls from
customers and, Hkewise, a review of the Company’s records indicates no complaints or inquirics
regarding similar overcharges. As PURA is aware, Mr. Devlin was provided a refund. Public
Power contacted its EDL integrated billing system provider for an explanation of the February
2009 charge and to determine if additional customers were similarly charged. To date, no
explanation and no accurate records have been provided by the third party EDI provider.

4 Identify the number of Public Power customers yeho were overcharged in ihe February 2009
hitting period and pravide a proposed refund plas,

Based upon present information, Mr. Devlin is the only customer known to have been overcharged in
February, 2009, I additional information is oblained [rom the third party D1 provider, Public Power
will so advise PURA and, tf that additional information indicates that other customers were
overcharged, Publie Power will propose 4 refund plan.

23 Inthe Julv 200 2007 Letter, while acknowledging it charged My, Deviin a rate approximarcly
72% mowe than CLEP s stemdavd offer in IFebruary 2009, vwwhien his Public Power conrract guaranieed a
raie not wy exceed 93% of CL&P s rate. the Company asseris. " Public Peveer has not charged rates in
excess af comtract eanowiriy. " Reconctle the hwo stafements.

The rate charged My, Devlin in Pebruary 2009 saas inadvertent and anomalous. To the best of current
managernent’s knowledge. there is no billing code for a $0.21 raie and Public Power does not
understand how such a rate was charged. Accordingly, Public Power has not kinowingly charged raies in
excess of conlract mnounts. Mistakes do occur; and, when discovered, will be tand in this case, were)
rectified.

26, s the Company avare of ainy other bifling periods in which wnenaliorized reies fe.g. rates in
excess of contracted 93% rates) were charged? Ifso, explain,



Public Power is not aware of any other billing periods in which rates in excess of 95% of the CL&* or Ul
standard offer were charged. other than those described i the July 20, 261 comespondence to PURA.

27, Describe Public Power s record reteniion policy, Separaely. identify the location at which the
Compony mcintetins:

aj  records of afl customer compleaints and inguiries, not fimited to those forvarded by the PURA, but
dl complaings and inguiries whether veceived by phone, email, or letter: and

Iy bifling records.

Public Power currently maintains customer information in an electronic database and utilizes an FDI integrated
billing system.  Present practice is to preserve onginal hard copy of all custonier contracts and docurnentation,
while keeping an electronic version of the foregoing documentation, along with third-party verification (1PV)
records. These records are conveniently atiached to the customer™s infornmation within the database.

a) Public Power maintains records of all customer complaints and inguiries at its corporate office
focation at:

39 Old Ridgebury Road, Suite 14
Danbury, CT 06810

by Public Power maintains all billing records through s DI imegrated biling systemn, provided by 1
Infosysiems, inc.

As was previously stated, Public Power’s variahle rate was 95% or less than the CL&P stundard olter until
January, 2011 and it remains 95% or less than the U standand offer. Although Public Power does not belicve it is
legally obligated io, it has agreed, as a matter of good customer relations, to provicle refunds to any atfected
customer who asks for one,

In aletier dated August 2, 2011, PURA also asked Public Power to address the situation of Roger Cocding,
Public Power's position with respect to Mr. Codding’s complaint is the siune as with respect 1o Mr, Devlin, Mr.
Clodding did. in lact, receive a tate 93%, or less, than the CL&P siandard oter from his corollment until Fnuery,
2011, He was given a complete refimd for the difference: Le. $60.62. A third customer. Ms. Carzetlo. was also
apvena [ult refind of $20.23. Since January 1, 2011, Public Power has given relunds to three Connecticut
customers otaling $115.95.

Very trully youfs,
I T

/. Studer, 5.

Stephen



