STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

CHARTER FIBERLINK-ILLINOIS, LLC
VS.

)
)
)
MCI COMMUNICATIONS SERVICES, INC. )
d/b/a VERIZON BUSINESS SERVICES ) Docket No. 12-0073

)

)

)

)

)

Complaint pursuant to § 5/10-108 and
8§ 5/13-101

VERIZON’S MOTION TO DISMISS COMPLAINT

Pursuant to 83 Ill. Admin. Code § 200.190(a) and the briefing schedule adopted at the
February 21, 2012 prehearing conference in this docket, MCI Communications Services, Inc.
d/b/a Verizon Business Services (“Verizon) hereby moves for the dismissal of the Verified
Complaint filed by Charter Fiberlink-Illinois, LLC (“Charter”) on January 26, 2012
(“Complaint”) for failure to state a claim upon which relief may be granted.

Introduction

Charter asks the Commission to order Verizon to pay Charter’s tariffed intrastate access
charges on calls originated or terminated in Internet protocol (“IP”) as if they were traditional
telephone calls. However, the FCC explicitly ruled in its November ICC Reform Order that
intrastate access charges will not apply to this “VolP-PSTN” traffic.® Instead, the parties must
(absent an agreement otherwise) exchange VoIP-PSTN traffic at rates equal to interstate

switched access rates for traditional traffic. Indeed, on December 29, 2011 — nearly a month

! See Connect America Fund; a National Broadband Plan for Our Future, Establishing Just and Reasonable Rates
for Local Exchange Carriers; Developing a Unified Intercarrier Compensation Regime, etc., Report and Order and
Further Notice of Proposed Rulemaking, FCC 11-161, WC Docket No. 10-90, etc. (Nov. 18, 2011) (“ICC Reform
Order™), 111 933-975. “VolP” is an abbreviation for “Voice over Internet Protocol,” and “PSTN” is an acronym for
“Public Switched Telephone Network.”



before it filed its Complaint — Charter filed a new state tariff (attached as Exhibit 1%) reflecting
this federal rule, so its request for a declaratory ruling that VVerizon must pay Charter’s now-
superseded intrastate access rates on VoIP-PSTN traffic going forward makes no sense.

To the extent that Charter seeks recovery of intrastate access charges for some period
before the ICC Reform Order, such relief is precluded because the Illinois Public Utilities Act
(“PUA”) exempts both information services and interconnected VolP services from Commission
jurisdiction. Moreover, the PUA does not permit the Commission to award the damages and
other relief that Charter seeks. Finally, even if the Illinois legislature had not prohibited the
Commission from exercising jurisdiction over these services and awarding the relief sought,
federal law would. VolIP services are inherently interstate information services subject to the
exclusive jurisdiction of the FCC. The Commission should dismiss Charter’s Complaint in its
entirety.

Background

Charter states that it is a certificated CLEC that “relies on VVolIP technology to provide
telephone service to its end-user customers.” Complaint, 1 9. Charter admits that it “terminates
all calls in IP format” and exchanges calls with Verizon in time-division multiplexing (“TDM”)
format. Id., 1 20. All of the traffic that is the subject of this dispute, therefore, falls within the
FCC’s definition of “VolIP-PSTN” traffic — that is, it is “*traffic exchanged over PSTN facilities
that originates and/or terminates in IP format.”” 1CC Reform Order, 1 940. The FCC established
a compensation regime for this VoIP-PSTN traffic in its ICC Reform Order, which revamped the

intercarrier compensation and universal service systems on a nationwide basis. 1ICC Reform

2 A true and correct copy of the Commission’s “Daily Tariff Filing Sheet” for December 29, 2011 (obtained from
the Commission’s website at http://www.icc.illinois.gov/chiefclerk/dailytarifffilings.aspx), along with a copy of the
IL C.C. Tariff No. 2 intrastate access tariff posted on Charter’s website at
http://connect.charter.com/images/pdf/tt/TT%20IL%20Intrastate%20Access%20Tariff.pdf pursuant to 220 ILCS
5/13-503, is attached hereto as Exhibit 1. The Commission may take administrative notice of tariffs on file with it.
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Order, 11 940-71. Under the FCC’s rules, unless parties agree otherwise, interstate switched
access charges are the default, initial rate for VolP-PSTN traffic (except that existing reciprocal
compensation rates will apply to “local” VolP traffic) — and serve as a first step in a transition to
bill-and-keep compensation for all traffic, VoIP and non-VolP, interstate and intrastate. Id.,
944-45.

Charter has not disputed that all of the traffic it exchanges with Verizon is VoIP-PSTN
traffic, or that the ICC Reform Order set the compensation that now applies to that traffic.
Indeed, as noted above, Charter (as well as Verizon) recently filed tariff revisions in Illinois that
implement the FCC’s VVoIP-PSTN compensation regime,*® which took effect as of January 1,
2012.% Charter’s new tariff states that Charter’s intrastate access rates mirror the rates in its
interstate access tariff. See Exhibit 1 (Charter’s December 29, 2011 Tariff Revisions), 88 7.1.1-
7.1.2 & 7.3. Charter’s new tariff thus reflects that interstate rates necessarily apply to all traffic
that Charter exchanges with other carriers under the FCC’s VoIP-PSTN compensation regime,
because all of Charter’s traffic originates from or terminates to its network in IP format.

Even though Charter filed the new tariff nearly a month prior to filing the Complaint, it
did not attach that new tariff to the Complaint. Instead, the tariff attached as Exhibit A to
Charter’s Complaint — which tariff Charter now asks the Commission to enforce against Verizon,
both retrospectively and prospectively — is Charter’s now-superseded tariff. Despite this, Charter
requests a finding that the superseded tariff “is valid and binding, and that the terms, conditions
and rates set forth in the tariff are fully enforceable against IXXCs — including Verizon — who
make use of Charter’s intrastate switched access services ... for any past, present, and future

services rendered pursuant” thereto. Complaint, {1 49-50.

3 See Exhibit 1.
* See ICC Reform Order, 1 939, n. 1890.



Verizon has not disputed the application of the FCC-mandated interstate rates in
Charter’s new tariff. As noted, that new tariff reflects that all of Charter’s traffic is VoIP-PSTN
traffic, and that “toll” VoIP-PSTN traffic is thus compensable at the rates in its interstate tariff,
which are incorporated into the new state tariff. There is no prospective dispute between the
parties.

Verizon does dispute Charter’s claim that Verizon owes Charter intrastate access charges
on VoIP-PSTN traffic for the period before the ICC Reform Order took effect. Before that order,
there was no VolP-PSTN compensation regime in place, although the issue had been before the
FCC for several years. As the FCC recognized, this “lack of clarity regarding the intercarrier
compensation obligations for VoIP traffic ha[d] led to significant billing disputes and litigation.”
ICC Reform Order, 1 937.

This lack of clarity prompted Verizon to invite parties, including Charter, to negotiate
rates for VoIP-PSTN traffic. On September 14, 2010, Verizon notified Charter that it was
disputing Charter’s claim that Charter was entitled to be paid tariffed switched access charges for
VoIP-PSTN traffic, and invited Charter to negotiate a commercial agreement to establish
reciprocal rates, terms, and conditions for the exchange of this traffic.> Pending a negotiated
agreement, Verizon applied a rate of $0.0007 per minute-of-use to the traffic on Charter’s
invoice and disputed the remainder, but remained willing to negotiate a different rate.

Charter responded by letter dated November 2, 2010, in which it “denied” Verizon’s

dispute and did not respond to Verizon’s offer to enter into negotiations for a commercial

® See Complaint, Exhibit B. Verizon’s letter noted that its position was consistent with two 2010 federal district
court rulings. See PAETEC Commc’ns Inc. v. CommPartners, LLC, Civ. A No. 08-397 (JR), 2010 U.S. Dist. LEXIS
51926, *2 (D.D.C. Feb. 18, 2010) (ruling that \VolP traffic that undergoes a net protocol conversion from Internet
Protocol format to TDM format is an information service and that access tariffs do not apply to information
services); Manhattan Telecoms. Corp. v. Global NAPs, Inc., No. 08-cv-3829, 2010 U.S. Dist. LEXIS 32315
(S.D.N.Y. March 31, 2010), recon. denied, judgment entered, 2010 U.S. Dist. LEXIS 70793 (S.D.N.Y. July 9, 2010)
(declining to apply tariffed switched access charges to VolP traffic and ruling that LEC was entitled to receive the
reasonable value of the benefit it conferred on a VolP provider, under the equitable theory of unjust enrichment).
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agreement.® By letter dated December 2, 2010, Verizon reiterated that its “goal is to enter into a
commercial agreement with Charter that establishes reciprocal rates, terms, and conditions for
the exchange of this traffic” and again offered to meet with Charter.” Charter again declined to
try to negotiate a settlement, and only entered negotiations after another request from Verizon,
made after Charter filed its Complaint.

The Complaint includes three counts. In Count One, Charter claims that Verizon
breached its obligations under Charter’s “intrastate access tariff on file with the Commission”
and asks the Commission to order Verizon to pay past bills from Charter “and to pay future bills
when due.” Complaint, {1 40, 47. Count Two asks the Commission to declare that Charter’s
“intrastate access tariff on file with this Commission is valid and binding” and “fully
enforceable” against VVerizon and all other interexchange carriers “for any past, present and
future services rendered pursuant to Charter’s intrastate access tariff.” 1d., 11 49-50. In Count
Three, Charter seeks recovery of past tariffed access charges “and additional amounts at the
same per-minute rates for any future access services provided to Verizon” under theories of
guantum meruit and unjust enrichment. Id., §55. The Commission should note that all of the
Complaint’s references to Charter’s tariff mean Charter’s superseded tariff, which was attached
as Exhibit A to Charter’s Complaint.

Argument
The Commission must dismiss all three counts of the Complaint because they fail to state

a claim upon which relief may be granted.

l. Standards Governing Motions to Dismiss

® A true and correct copy of Charter’s November 2, 2010 letter is attached as Exhibit 2.
" A true and correct copy of Verizon’s December 2, 2010 letter is attached as Exhibit 3.
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“The question presented by a motion to dismiss a complaint for failure to state a cause of
action is whether sufficient facts are contained in the pleadings which, if established, could
entitle the plaintiff to relief.” Sutherland v. Illinois Bell et al., 254 11l.App.3d 983, 987 (1* Dist.
1993) (quoting Kolegas v. Heftel Broadcasting Corp., 154 1ll.2d 1, 9 (1992)). While well-
pleaded facts and reasonable inferences drawn therefrom must be taken as true when the
sufficiency of a complaint is challenged, “a motion to strike a complaint does not admit
conclusions of law or fact unsupported by specific factual allegations upon which such
conclusions rest.” 1d. at 988.

Moreover, as a creature of statute, the Commission possesses only the authority expressly
granted to it by the legislature. See Commonwealth Edison Company v. Illinois Commerce
Commission, et al., 332 Ill. App. 3d 1038, 1048 (2d Dist. 2002), app. denied, 202 111.2d 599
(2002); see also Illinois Power Company v. Illinois Commerce Commission et al., 111 111.2d 505,
510 (1986). As the Commission itself has noted, “the jurisdiction of the Commission is
derivative in nature, in that it only has jurisdiction over matters that are expressly defined in the
Public Utilities Act.” See Perkins v. AT&T Communications of Illinois et al., 2001 Ill. PUC
LEXIS 1074, *8 (December 5, 2001) (dismissing complaint for breach of contract for want of
subject matter jurisdiction); see also Beecham v. AT&T Communications of Illinois, Inc., 2003
I1l. PUC LEXIS 1026, * 11-12 (December 17, 2003) (dismissing fraud complaint for lack of
subject matter jurisdiction). To the extent that the Complaint seeks relief that the Commission
lacks authority to grant, the Commission must dismiss the Complaint regardless of the facts
alleged by Charter. See Business and Professional People for the Public Interest v. Illinois
Commerce Commission, 136 111.2d 192, 243 (1989), remanded, 146 111.2d 175 (1991) (“An

administrative agency is different from a court because an agency only has the authorization



given to it by the legislature through the statutes. Consequently, to the extent an agency acts

outside its statutory authority, it acts without jurisdiction.”).

1. The Commission Must Dismiss Count One of Charter’s Complaint in Its Entirety,
Because the Commission Cannot Grant Charter’s Prospective or Retrospective
Requests for Relief
Count One of the Complaint seeks redress for “breach of tariff obligations” and requests

“an order directing Verizon to pay its outstanding access bills from Charter immediately,

including applicable interest and late fees, and to pay future bills when due.” Complaint,  47.

As explained below, the Commission must dismiss Count One in its entirety.

A. The Commission Must Dismiss Charter’s Prospective Claims Because the
FCC Has Established the Effective Intercarrier Compensation Regime for
VolP Traffic from January 1, 2012 Forward

Even though Charter filed its Complaint at the end of January, several weeks after the

FCC’s VoIP-PSTN compensation regime had taken effect and Charter had filed its new Illinois

tariff reflecting that regime, the Complaint appears to have been written largely before the FCC

released its ICC Reform Order. Charter attached a superseded tariff to its Complaint, and all of
the relief requested, prospective as well as retrospective, relates to that old tariff. As outlined
above, Count One seeks payment of “future” (as well as past) amounts allegedly due under that
tariff; Count Two seeks enforcement of the same tariffed rates for “future” (as well as past)
services; and Count Three asks the Commission to apply the same per-minute rates “for any
future access services” (as well as for past services).

There is no dispute that the ICC Reform Order established the compensation regime that
applies to VoIP-PSTN traffic; that the ICC Reform Order is binding on Charter and state

commissions; and that all of Charter’s traffic is VoIP-PSTN traffic subject to interstate switched

access rates. As Verizon explained above, the Complaint confirms that all of Charter’s traffic



originates or terminates on its network in IP format, and that Charter exchanges that traffic with
Verizon (and other carriers) in traditional TDM protocol. See, e.g., Complaint, § 20. Charter’s
December 29, 2011 tariff revisions reflect the fact that interstate access rates now apply to all of
the traffic for which Charter formerly charged state-specific switched access rates, precisely
because all of Charter’s traffic is VoIP-PSTN traffic. Verizon has not disputed the application of
the new rates under the revised tariff. Therefore, to the extent Charter’s Complaint raises any
prospective claims about future payments and tariff enforcement, those claims are moot and must
be dismissed. Not only may the Commission not enforce the superseded tariff attached as
Exhibit A to the Complaint prospectively (as it violates both the ICC Reform Order and state
law®), there is no dispute between Charter and Verizon about the appropriate prospective rate
that now applies to the traffic the parties exchange, because Charter’s new tariff implements the
ICC Reform Order.

Any dispute between Charter and Verizon is thus solely retrospective. As explained
below, both Illinois and federal law bar the Commission from considering Charter’s Complaint
as to past charges.

B. The Commission Must Dismiss Charter’s Retrospective Claims Because the
Commission Lacks Jurisdiction to Address Them

The Commission lacks jurisdiction to address Charter’s retrospective claims under both
state and federal law.

1. State Law Prevents the Commission from Addressing Charter’s
Retrospective Claims

Several state statutes prevent the Commission from awarding the retrospective relief that

Charter seeks.

& As discussed in Section 111.B. below, the superseded tariff violates state law because the intrastate switched access
rate reductions required by 220 ILCS 5/13-900.2 are not reflected therein.
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a. Pursuant to Section 13-804 of the PUA, the Commission May
Not Regulate Any Aspect of Either Interconnected VolP
Services or Information Services

Charter repeatedly pleads facts establishing that it is an interconnected VVolP provider.
See, e.g., Complaint, {1 9 (“at the retail level, Charter relies on VoIP technology to provide
telephone service to its end-user customers™); 11 (“[b]ecause Charter’s retail VolP service is a
“fixed’ service, in which the customer uses the service from a single location ...”); 15 (“because
Charter provides VolIP telephone service to retail customers ...” (emphasis in original)); 19
(“[a]s a provider of interconnected VVolP service, Charter is able ...”); 20 (“although Charter
terminates all calls in IP format and some of the traffic between the parties likely is originated in
IP format ...”); 21 (“the access services that Charter provides to Verizon for VVolP-terminated
calls in Illinois...”); 28 (*Verizon cannot establish that Charter’s retail VVoIP service is an
‘information service’ under applicable law). Charter also alleges that the claims it asserts
against Verizon relate solely to VoIP traffic. Complaint, { 15-16.

While underscoring that the Complaint is limited to intercarrier compensation for
interconnected VoIP traffic, Charter fails to acknowledge that as a result of PA 96-0927,
effective June 15, 2010, the Commission lacks authority to address the retrospective aspect of
this dispute:

Except to the extent expressly permitted by and consistent with federal law, the

regulations of the Federal Communications Commission, this Article, Article XXI

or XXI1 of this Act, or this amendatory Act of the 96" General Assembly, the

Commission shall not regulate the rates, terms, conditions, quality of service,

availability, classification, or any other aspect of service regarding ... (ii)

Interconnected VolP services, [or] (iii) information services, as defined in 47

U.S.C. 153(20) on the effective date of this amendatory Act of the 96™ General

Assembly or as amended thereafter ....”

See 220 ILCS 5/13-804 (emphasis added).



As detailed herein and below, the services at issue here are both “interconnected VVoIP
services” and “information services” that neither federal nor state law expressly permits the
Commission to regulate.

While the FCC expressly permitted the filing of state access tariffs to implement the
FCC’s prospective transitional intercarrier compensation regime for VolP-PSTN traffic (a
regime that will ultimately be replaced by bill-and-keep), and gave states a defined role in
implementing that prospective VoIP-PSTN regime (see ICC Reform Order, {1 951, 961, 963,
967), the FCC unequivocally stated that it was not addressing preexisting law or making any
findings with respect to historical disputes relating to intercarrier compensation for VolIP-PSTN
traffic. See ICC Reform Order, 11 935, 945. As a result, neither federal law nor any provision of
the PUA gives the Commission express jurisdiction over the past intercarrier compensation
disputes relating to the interconnected VVoIP and information services traffic for which Charter
now seeks judgment in its favor.

b. Pursuant to Section 10-108 of the PUA, the Commission May
Only Address Complaints Regarding a Violation of the PUA,
or of an Order or Rule of the Commission

Charter brings its Complaint pursuant to Section 10-108 of the PUA. Complaint, | 8.
However, Section 10-108 only permits the Commission to address complaints “setting forth any
act or things done or omitted to be done in violation, or claimed to be in violation, of any
provision of this Act, or of any order or rule of the Commission.” See 220 ILCS 5/10-108.
Count One of the Complaint alleges that VVerizon has breached the terms of a tariff that Charter
asserts applies to VolP traffic, which Charter claims violates two statutes: Sections 13-501(a)
and 13-514 of the PUA. Complaint, § 44. While these are indeed “provision[s] of this Act,” as

required by Section 10-108, neither of these statutes requires the payment of tariffed intrastate
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switched access charges on interconnected VolP traffic or information services traffic, nor makes
an alleged “breach of tariff” a violation of the Act.

Section 13-501(a) simply sets forth a requirement that telecommunications carriers have
a tariff on file prior to offering telecommunications services in the state. In other words, Section
13-501(a) imposes obligations only on the party offering the service(s) required to be tariffed; it
imposes no obligations on carriers allegedly subject to the tariffs for such services, nor does it
establish any actionable claim against carriers that dispute the applicability of a tariff filed
pursuant to Section 13-501(a) to a particular type or types of traffic. See 220 ILCS 5/13-501(a).
Section 13-501(a) certainly imposes no requirement to pay intrastate switched access charges on
interconnected VoIP or information services traffic. Charter cannot avert dismissal simply by
alleging that a statute was violated, while ignoring that the facts alleged do not demonstrate a
violation of the cited statute.

Charter’s invocation of Section 13-514 of the PUA fares no better. None of Section 13-
514’s various subsections even remotely refer to information services, interconnected VolIP
services, intrastate switched access rates, tariffs or payments for services. See 220 ILCS 5/13-
514. Moreover, the exclusive remedy for an alleged violation of Section 13-514 is the expedited
and highly specialized enforcement process set forth in Section 13-515. See 220 ILCS 5/13-515.
Charter confirmed at the February 22, 2012 prehearing conference that it had not intended to
pursue, and was not seeking to pursue, a Section 13-515 Complaint, and had instead brought its

Complaint pursuant to Section 10-108 of the PUA.® As such, Section 13-514 is irrelevant to the

® See Transcript of February 22, 2012 Prehearing Conference at p. 6 (posted on the Commission’s website at
http://www.icc.illinois.gov/docket/files.aspx?no=12-73&docld=178487). Moreover, even a cursory review of the
Complaint reveals that it does not follow the strict requirements of 220 ILCS 5/13-515 or 83 Ill. Admin. Code §
766.10 et seq.
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matters at hand because the Commission cannot consider alleged violations of that statute in a
Section 10-108 proceeding.
C. Pursuant to Section 5-201 of the PUA, the Circuit Courts of
Illinois Have Exclusive Jurisdiction Over Charter’s Claim for
Damages.

Section 5-201 of the PUA states that any action seeking to recover for “loss, damage or
injury” as a result of “any act, matter or thing prohibited, forbidden or declared to be unlawful,”
or for the omission of anything required to be done by “any provisions of this Act or any rule,
regulation, order or decision of the Commission, issued under authority of this Act” may be
brought “in the circuit court.” See 220 ILCS 5/5-201. Section 5-201 does not permit the pursuit
of such damages in proceedings before the Commission. See Sutherland, supra, 254 1l1l.App.3d
at 990-91 (“While we have held that the ICC has exclusive jurisdiction over claims which in
essence assert that a utility company has charged an excessive or unjust rate for its service, we
have made clear that suits for damages resulting from breach of contract or tortious conduct are
properly brought in the first instance in the circuit court pursuant to section 5-201 of the Act.”)
(citations omitted).

Sutherland is merely one in a long line of cases that have consistently confirmed that
while the Commission may address complaints seeking reparations for utility overcharges
stemming from the payment of excessive or unjustly discriminatory rates, only the courts can
address claims for damages alleged to have stemmed from other alleged wrongs by utilities. See,
e.g., Thomas v. Peoples Gas Light and Coke Company, 2011 Ill. App. LEXIS 1057, *7-13 (1%
Dist. Sept. 30, 2011) (“Accordingly, if a claim is for reparations, jurisdiction rests with the
Commission, while jurisdiction of an action for civil damages lies in the circuit court.”); Village

of Roselle v. Commonwealth Edison Company, 368 Ill.App.3d 1097, 1103-09 (2nd Dist. 2006)
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(claim properly filed in court, rather than at commission, because plaintiff was not complaining
of an excessive or unjustly discriminatory rate); Flournoy v. Ameritech, 351 Ill.App.3d 583, 587-
88 (3" Dist. 2004), app. denied, 213 I11.2d 557 (2005) (commission has exclusive jurisdiction
over claims for reparations for utility overcharges; courts hear claims for damages due to other
wrongs by utilities); Village of Evergreen Park v. Commonwealth Edison Company, 296
I11.App.3d 810, 813 (1* Dist. 1998), app. denied, 179 111.2d 581 (1998) (action for refund of
overcharges belonged at commission, not in court); Thrasher v. Commonwealth Edison
Company, 159 11l.App.3d 1076, 1079-1080 (1% Dist. 1987) (where essence of the claim is not an
overcharge, but rather that a utility has done something to wrong the plaintiff, the claim is for
ordinary damages in court, not for reparations before the commission); Gowdey v.
Commonwealth Edison Company, 37 Ill.App.3d 140, 147-150 (1% Dist. 1976) (claim was not for
charge of excessive or unjustly discriminatory amount, and thus properly before court because it
sought damages, not reparations).

Charter has not challenged Verizon’s rates in any fashion, and is not seeking reparations
for overcharges by Verizon.'® Rather, the Complaint alleges that Verizon has breached asserted
obligations to pay certain amounts to Charter. Pursuant to Section 5-201 of the PUA, Charter’s
remedy for such claims of wrongdoing is for damages in the circuit court, not for reparations
before the Commission.

2. Federal Law Also Prevents the Commission from Addressing
Charter’s Retrospective Claim

Given the multiple state law impediments to the Commission awarding Charter the
retrospective relief it seeks, the Commission need not even address federal law. However, if the

Commission determines that it may proceed to address Charter’s retrospective claim

19 Indeed, the 2010 amendments to the PUA preclude reparations complaints against competitive providers such as
Verizon, as they are not subject to Section 9-252 of the PUA. See 220 ILCS § 5/13-101.

13



notwithstanding that multiple provisions of the PUA prohibit the Commission from doing so
(which, for the reasons explained above, the Commission should not do), the Commission should
recognize that the traffic at issue is interstate, information services traffic that is subject to
exclusive federal regulation, and not subject to intrastate access charges.

a. VolIP Is Inherently Interstate, and Thus Subject Only to FCC
Intercarrier Compensation Rules for Such Traffic

The FCC’s Vonage Order, upheld by the Eighth Circuit, found that VVolP traffic is
inseverably interstate for jurisdictional purposes, and that states are preempted from regulating
the rates, terms, and conditions under which VolIP providers operate.** Contrary to Charter’s
suggestion (see Complaint, 1 36), the FCC did not limit its conclusions in Vonage strictly to
“nomadic” VolIP services (which can be used from multiple locations), as opposed to “fixed”
VolIP services (which are associated with a particular location), which is the way Charter
characterizes its service. The FCC instead made clear that its preemption analysis applied not
just to Vonage’s service, but also to “other types of IP-enabled services having basic
characteristics similar to” that service — a class the FCC expressly recognized included “cable
companies” and other “facilities-based providers”** such as Charter.

As the FCC explained, the “integrated capabilities and features” characteristics of VolP
““are not unique to [VVonage’s service], but are inherent features of most, if not all, IP-based
services.”*® For example, most VVoIP services offer “a suite of integrated capabilities” that enable

consumers to “originate and receive voice communications and access other features and

1 See Memorandum Opinion and Order, Vonage Holdings Corp. Petition for Declaratory Ruling Concerning an
Order of the Minnesota Public Utilities Commission, 19 FCC. Rcd 22404 (2004), petitions for review denied,
Minnesota Pub. Utils. Comm’n v. FCC, 483 F.3d 570 (8th Cir. 2007) (“Vonage Order”).

' 1d. 11 25 n.93, 32.

2 1d. 125 n.93.
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capabilities.”** Tellingly absent from that list of “basic characteristics” of VVolIP service is any
requirement that a service must be portable in order for state regulation to be preempted.
Because the FCC did not have any services other than VVonage’s before it, it did not rule directly
on those facilities-based services, but made clear that, as to any such services, it “would preempt
state regulation” to the same extent.” In addition, the policy considerations underlying the
Vonage Order apply with equal force to all VVoIP services, including the service offered by
Charter.

The ICC Reform Order does not help Charter’s efforts. Although the FCC did not decide
retrospective VolP compensation claims therein, it rejected calls to apply the existing access
charge regime — including intrastate access charges — to VoIP-PSTN traffic, because it would
make no sense to impose upon this traffic the indisputably broken legacy intercarrier
compensation scheme that had retarded the deployment of broadband networks: “such an
outcome would require the Commission to enunciate a policy rationale for expressly imposing
that regime on VoIP-PSTN traffic in the face of the known flaws of existing intercarrier
compensation rules and notwithstanding the recognized need to move in a different direction.”
ICC Reform Order, 1 948.

Even if lllinois law had not already made clear that the Commission lacks jurisdiction to
impose a retrospective compensation regime for information services and interconnected VolP
service, the Commission also lacks jurisdiction to subject that historical traffic to Charter’s
tariffed intrastate access rates because such traffic is inseverably interstate and state tariffs

cannot apply to interstate traffic.

14

Id. § 32.
51d.; see also id. § 1 (stating that it is “highly unlikely that the Commission would fail to preempt state regulation
of [facilities-based] services to the same extent™).
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b. VolIP Is an Information Service to Which Charter’s Tariffed
Intrastate Access Charges Could Not Have Applied

In addition to being jurisdictionally interstate, traffic that originates or terminates in IP
format is information services traffic to which state access charges cannot apply. Although the
FCC has not yet ruled on VVolIP’s regulatory classification, the text of the federal
Communications Act of 1996 (“Act”) and FCC precedent make clear that VVoIP is an information
service, not a telecommunications service. Indeed, at least three federal district courts have
found that VVolIP services are information services.*

VolIP is an information service because it meets the Act’s statutory definition:

the offering of a capability for generating, acquiring, storing, transforming,

processing, retrieving, utilizing, or making available information via

telecommunications, and includes electronic publishing, but does not include any

use of any such capability for the management, control, or operation of a
telecommunications system or the management of a telecommunications service.

See 47 U.S.C. § 153(24).

The FCC has recognized that “an inherent feature[] of most, if not all, IP-based services”
is that they “offer[] customers a suite of integrated capabilities and features that allow[] the user
to manage personal communications dynamically.”*” VolIP is an information service because it
offers consumers a suite of integrated capabilities and features that allow customers to “generate,
acquire, store, transform, process, retrieve, utilize, or make available information via
telecommunications.”*® VVolP providers offer these information-processing capabilities and
features as part of a single, integrated service; there is no separate “telecommunications” offering

to consumers within those VVolP services.

16 See PAETEC Comme’ns Inc. v. CommPartners, 2010 U.S. Dist. LEXIS 51926, *2 (D.D.C. 2010); Southwestern
Bell Tel., L.P. v. Missouri Pub. Serv. Comm’n, 461 F. Supp. 2d 1055, 1081-83 (E.D. Mo. 2006), aff’d, 530 F.3d 676
(8th Cir. 2008), cert. denied, 129 S.Ct. 971 (2009); Vonage Holdings Corp. v. Minn. Pub. Utils. Comm’n, 290 F.
Supp. 2d 993, 999-1001 (D. Minn. 2003), aff’d, 394 F.3d 568 (8th Cir. 2004).

7 vonage Order 1 7, 25 n.93.

847 U.S.C. §153(24).
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VolIP is also an information service for the independent reason that it offers the capability
to perform a “net protocol conversion” from IP to TDM protocol,* a hallmark of information
services traffic. As the FCC has explained, a service that enables “an end-user to send
information into a network in one protocol and have it exit the network in a different protocol
clearly “transforms’ user information” and therefore “constitute[s] [an] information service[]
under the 1996 Act.”” The U.S. Supreme Court has also recognized that a protocol conversion is
the “ability to communicate between networks that employ different data transmission
formats.”* When a VVoIP customer places a call to, or receives a call from, the PSTN, that call
undergoes a “net protocol conversion.” In other words, the call is originated in one format (IP, if
the call originates with a VVoIP customer) and is terminated in another (TDM, if the call
terminates with a traditional telephone customer).

This is the case with the traffic flowing between Verizon and Charter. See Complaint,
20. Most calls that VVerizon sends to Charter originated in traditional PSTN format and those
calls terminate to Charter’s end users in IP format. In the other direction — from Charter’s VVolP
end users to Verizon — the protocol conversion is from IP to TDM, for termination to customers
served using the PSTN.#? The ICC Reform Order for the first time permits companies
originating and/or terminating VVolP traffic to file state (and federal) tariffs for the compensation
of VoIP-PSTN traffic, as a transitional measure in order to implement the FCC’s VoIP-PSTN

compensation regime. See ICC Reform Order, {1 960-964. Before that order, nothing in federal

19 See Southwestern Bell, 461 F. Supp. 2d at 1082 (explaining that VoIP “involves a net protocol conversion from
the digitized packets of the IP protocol to the TDM technology used on the PSTN” and, therefore, VoIP “is an
information service”).

% |mplementation of the Non-Accounting Safeguards of Sections 271 and 272 of the Communications Act of 1934,
as Amended, First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 21905, 1 104 (1996)
(“Non-Accounting Safeguards Order”).

! Nat’l Cable & Telecomms. Ass’n v. Brand X Internet Servs., 545 U.S. 967, 977 (2005).

22 If both parties to the call are served in IP, there is no net protocol conversion, but they are still receiving an
information service because both end users are receiving services that are capable of a net protocol conversion (i.e.,
connection with the PSTN), even if that capability is not used on every call.
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or state law authorized information service providers to file access tariffs or permitted the

imposition of intrastate access charges on information service providers or information services

traffic.

There is no need for this Commission to decide or analyze whether VVolIP is an
information service or a telecommunications service under federal law, because Illinois law
precludes the Commission from exercising jurisdiction over both interconnected VolIP services
and information services without express federal or state authorization. That said, the federal
information service analysis provides an additional reason to support dismissal of Charter’s
Complaint. The Commission must decline Charter’s invitation to take jurisdiction over
interstate, information services traffic, even if the Illinois legislature had not already made that
Clear.

I11.  Even if the Commission Finds That It Has Jurisdiction Over Charter’s
Retrospective Claims (Which It Does Not), It Must Dismiss Count Two of the
Complaint, Which Seeks Declaratory Relief That the Commission Lacks Authority
to Grant
Count Two of the Complaint “requests a determination that [Charter’s] intrastate access

tariff on file with the Commission is valid and binding, and that the terms, conditions, and rates

set forth in the tariff are fully enforceable against IXCs — including Verizon — who make use of

Charter’s intrastate switched access services to terminate intrastate long distance calls.”

Complaint, 1 49. Charter further “requests a determination that the filed rate doctrine prohibits

Verizon and other IXCs from challenging the binding terms, conditions and rates set forth in

Charter’s intrastate access tariff, and requires Verizon and any other IXCs to pay the tariffed

rates for any past, present and future services rendered pursuant to Charter’s intrastate access

tariff.” 1d., 1 50. In essence, Count Two seeks a declaratory ruling. While the Commission is

empowered to render declaratory rulings under certain limited circumstances, 83 Ill. Admin.
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Code § 200.220 does not authorize the Commission to issue a declaratory ruling of the sort
requested in the Complaint.
A. Charter’s Request for Declaratory Relief Is Procedurally Deficient
The Complaint fails to meet the procedural requirements of Part 200.220, which governs
declaratory rulings. Pursuant to Part 200.220(a), the Commission may only issue a declaratory
ruling with respect to:
1) the applicability of any statutory provision enforced by the
Commission or of any Commission rule to the person(s) requesting a

declaratory ruling; and

2) whether the person’s compliance with a federal rule will be accepted as
compliance with a similar Commission rule.

See 83 Ill. Admin. Code § 200.220(a) (emphasis added).

Charter neither seeks a declaratory ruling regarding the applicability of any Commission-
enforced statute or rule to Charter; nor does Charter seek a finding regarding whether its
compliance with a federal rule will be accepted as compliance with a similar Commission rule.
Yet, these are the only situations in which Charter may seek a declaratory ruling. See Illinois
Industrial Energy Consumers Request for Declaratory Ruling Pursuant to 200.220 re: Section
16-102 of an Act Entitled *““Electric Service Customer Choice and Rate Relief Act of 1997,” 1999
I1l. PUC LEXIS 202, * (March 10, 1999) (Part 200.220 “makes clear that our authority is limited
to a declaration of the applicability of a statutory provision or Commission rule to the person(s)
requesting the declaratory ruling”). Charter instead asks the Commission to make findings as to
the enforceability of its intrastate switched access tariff against all Illinois IXCs, including
Verizon. The Commission must dismiss Charter’s request for declaratory relief for this reason

alone.
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Count Two is procedurally deficient in additional ways. For example, Count Two fails to
comply with the requirements of Part 200.220(b)(1), which states that a request for declaratory
ruling “shall be captioned as such and shall contain a complete statement of the facts and
grounds prompting the request, including a full disclosure of the requester’s interest; a clear,
concise statement of the controversy or uncertainty that is the subject of the request; the
requester’s proposed resolution of that controversy or uncertainty; and citations to any statutes,
rules, orders or other authorities involved....” 83 Ill. Admin. Code § 200.220(b)(1).

The Complaint does not comply with the administrative rule’s requirement that a request
for declaratory relief “shall be captioned as such.” Nor does the Complaint provide a “complete
statement of the facts and grounds prompting the request.” 83 Ill. Admin. Code § 200.220(b)(1).
For example, although the Complaint seeks declaratory relief against the dozens of
interexchange carriers operating in Illinois, its allegations are limited to Verizon and offer no
information regarding other carriers. The Complaint also fails to provide a “clear, concise
statement of the controversy or uncertainty that is the subject of the request.” 1d. For instance,
while acknowledging that the FCC only four months ago adopted an order implementing a new,
prospective intercarrier compensation regime for VoIP-PSTN traffic (see, e.g., Complaint, {{ 31-
33; 37-38), Charter fails to explain why the Commission should make the prospective
determinations requested in Count Two even though the superseded tariff attached as Exhibit A
to the Complaint predates, and is in direct conflict with, the new FCC-ordered regime.?®* Nor
does the Complaint address the implications of future revisions to Charter’s access tariff, or the

possibility of billing errors by Charter.

2 As explained above, the ICC Reform Order limits the intercarrier compensation regime for VolP-PSTN traffic to
interstate, not intrastate, access rates, and eventually transitions all intercarrier compensation to a “bill-and-keep”
process.
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Nor does Charter address the Commission’s lack of jurisdiction over information services
or interconnected VolP, or the implications of the ICC Reform Order on Charter’s asserted
claims. In omitting such discussion, the Complaint fails to provide the required “citations to any
statutes, rules, orders or other authorities involved” in the Commission’s consideration of
Charter’s request. 83 Ill. Admin. Code § 200.220(b)(1).

The Commission has rejected just these sorts of vague requests for speculative, future,
industry-wide declaratory rulings:

[S]peculative claims regarding future circumstances do not constitute sufficient
“facts and grounds” to sustain a declaratory ruling .... Here, the Requesters’
sworn statements ... are all insufficiently concrete, likely and immediate to satisfy
our rule. ... Furthermore, the requesting parties, both individually and jointly,
are seeking an interpretation of law that would be applicable statewide and would,
therefore, affect the rights of persons and entities that are not parties to this
proceeding. The relief requested is so broad and generic as to bind non-
requesting parties to a statutory interpretation without an opportunity to be heard.
Yet, Section 5-150 of the IAPA and our Rule 200.220 permit no appeal of a
declaratory ruling. Accordingly, we must limit our declaratory rulings to the
application of a statute or rule to a specific and reasonably certain set of
circumstances, rather than issuing abstract legal opinions that will bind parties not
before us. Additionally, we conclude that the “controversy or uncertainty”
embodied in our Rule 200.220 must be sufficiently immediate or ripe to enable us
to evaluate and resolve the matter with a declaratory ruling. The courts will not
declare a party’s rights on the basis of facts and circumstances that have not yet
arisen, may never occur and, if they occur, are likely to have ramifications that
cannot reasonably be assess at the time the request is made. We cannot and will
not do so either.

See Illinois Industrial, supra, 1999 Ill. PUC LEXIS 202 at *12-13 (citations omitted).

B. Charter’s Request for Declaratory Relief Is Also Substantively Deficient

Although the Commission can easily dismiss Count Two of the Complaint solely based
on the above-referenced procedural deficiencies, Count Two is also substantively deficient,
because the tariff for which Charter seeks declarations of validity and applicability to all IXCs

conflicts with both state and federal law.

21



As noted above, the tariff attached as Exhibit A to the Complaint is “Charter’s intrastate
access tariff, Tariff No. 2, filed on July 14, 2005 with this Commission.” Complaint, { 11.
Count Two seeks declarations regarding the validity and enforceability of this tariff, not only
historically, but prospectively. However, as mentioned above, Exhibit A does not comply with
Section 13-900.2 of the PUA, which governs Charter’s intrastate access rates.?* See 220 ILCS
5/13-900.2. Section 13-900.2 required Charter to reduce its rates for intrastate switched access
service “by an amount equal to 50% of the difference between its then current intrastate access
rates and its then current interstate switched access rates” by January 1, 2012. See 220 ILCS
5/13-900.2(b)(2). Although the Complaint was filed on January 26, 2012, Exhibit A does not
reflect these mandatory reductions. Nor does Exhibit A reflect that as of July 1, 2012, Charter
must further reduce its intrastate switched access rates “to mirror its then current interstate
switched access rates and rate structure,” and to maintain this mirroring in the future. See 220
ILCS 5/13-900.2(b)(3). Thus, as a matter of state law, the Commission cannot issue the
declarations that Charter seeks, because Exhibit A is in conflict with state law and therefore
cannot be enforced now or prospectively.

Similarly, and as discussed at length above, the tariff attached to the Complaint (and for
which Charter seeks a declaration of past, present and future applicability) contravenes the
FCC’s recently-ordered prospective VoIP-PSTN intercarrier compensation regime, which
became effective prior to the filing of the Complaint and prohibits carriers from charging
intrastate switched access rates that exceed their interstate switched access rates for “toll” VolP-

PSTN traffic. See, e.g., ICC Reform Order, { 944 (see also generally {1 933-975). The

2 Section 13-900.2 governs the intrastate switched access rates of all carriers other than Electing Providers, whose
intrastate switched access rates are instead regulated under Section 13-506.2(g).
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superseded tariff attached to Charter’s Complaint thus violates federal law as well, preventing
the Commission from issuing the declaratory relief that Charter seeks.

In short, the Commission must dismiss Count Two of the Complaint on both procedural
and substantive grounds. See Illinois Industrial, supra, 1999 Ill. PUC LEXIS 202, *18-19; see
also Nichol v. Illinois Bell Telephone Company, 1999 Ill. PUC LEXIS 412, *2-3 (dismissing
complaint for declaratory relief and attorneys’ fees because commission could not award
requested remedies); lllinois Power Company v. Town of Normal, 1998 Ill. PUC LEXIS 969, *4-
5, 9 (*Our review of Section 200.220(a) convinces us that the relief requested in subsections (b)
(c) and (d), all of which call for a declaration of the rights and responsibilities of the two parties
in the docket, are beyond the scope of the authority granted by the Commission in Section
200.220").

IV.  The Commission Must Dismiss Count Three of the Complaint, Which Seeks
Equitable Relief That the Commission Lacks Authority to Grant

As noted above, as a creature of statute, the Commission’s authority is limited to that
expressly granted it by statute. See Commonweath Edison, supra, 332 Ill. App. 3d at 1048;
Illinois Power, supra, 111 111.2d 505 at 510; Business and Professional People, supra, 136 Ill.2d
at 243. Pursuant to Section 10-108 of the PUA, the Commission may only consider a complaint
“setting forth any act or things done or omitted to be done in violation, or claimed to be in
violation, of any provision of this Act, or of any order or rule of the Commission.” See 220
ILCS 5/10-108. Count Three seeks relief not for any such violations, but instead “[p]Jursuant to
the equitable doctrines of quantum meruit and unjust enrichment....” Complaint, { 55 (lItalics in
original). Section 10-108 does not allow the Commission to address complaints for such
equitable relief, and no amendment to the Complaint can cure this deficiency — only a court may

address such equitable claims. Moreover, Charter’s request for relief under these equitable
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theories effectively amounts to a request for retroactive ratemaking, which Illinois law prohibits.
See, e.g., Citizens Utilities Company of Illinois v. lllinois Commerce Commission, 124 111.2d 195,

207 (1988). The Commission must dismiss Count Three with prejudice.

Conclusion
For the foregoing reasons, the Commission should dismiss Charter’s Complaint in its

entirety.

Dated: March 13, 2012 MCI COMMUNICATIONS SERVICES, INC. d/b/a
VERIZON BUSINESS SERVICES

By: ﬂ//ﬁf@/{ //(,/"‘*-

Delorah Kuhn

Assistant General Counsel

Verizon

205 North Michigan Avenue, 7™ Floor
Chicago, Illinois 60601

(312) 260-3326 (telephone)

(312) 470-5571 (facsimile)
deborah.kuhn@verizon.com
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/
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CERTIFICATE OF SERVICE

I, Deborah Kuhn, certify that I caused the foregoing “Verizon’s Motion to Dismiss
Complaint,” together with a Notice of Filing, to be served upon all parties on the attached service
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EXHIBIT 1

Commission’s December 29, 2011 Daily Tariff Filing Sheet
and Charter’s December 29, 2011 Access Tariff



ILLINOIS COMMERCE COMMISSION
REPORT OF RATE & TARIFF DAILY FILINGS
December 29, 2011

1-311
T-513

CHARTER FIBERLINK-ILLINOIS, LLC

Filing reduces the switched access rates required by PUA Section 13-900.2.
lll. C. C. No. 2
Check Sheet
5" Rev. Page 1
5" Rev. Page 34
4™ Rev. Page 35
3" Rev. Page 38
Filed: December 29, 2011
Effective: December 30, 2011

1-312
MTC COMMUNICATIONS, INC.

Filing makes miscellaneous changes to the payment regulations in Section 3.5 of the
tariff. Filing also Grandfathers existing rates for Basic MTS service, revises Basic MTS
service language and rates to reflect flat rate billing, etc.
lll. C. C. No. 1
6" Rev. Page No. 1
1% Rev. Page No. 26
1* Rev. Page No. 28
1% Rev. Page No. 51
2"! Rev. Page No. 52
2"! Rev. Page No. 59
1% Rev. Page No. 60
1% Rev. Page No. 62.1
1* Rev. Page No. 62.2
2" Rev. Page No. 63
1% Rev. Page No. 65
1% Rev. Page No. 66
2" Rev. Page No. 69
2" Rev. Page No. 72
2"! Rev. Page No. 73
1% Rev. Page Nos. 75.1 — 75.3
1* Rev. Page No. 76
Filed: December 29, 2011
Effective: January 1, 2012



Rate & Tariff Daily Filings
December 29, 2011
Page 2

1-313
T-514

PEERLESS NETWORK OF ILLINOIS, LLC
Filing reduces the switched access rates required by PUA Section 13-900.2. Filing also

adds rules concerning the identification and rating of VolP traffic in compliance with
recently enacted FCC rules.

lll. C. C. No. 4
Section 2

Original Pages 25.1 — 25.3
Section 5

1% Rev. Page 1
Filed: December 29, 2011
Effective: January 2,2012
1-314
T-515

SAGE TELECOM, INC.

Filing revises switched access service rates.
lll. C. C. No. 5
1* Rev. Page No. 2
1% Rev. Page No. 56
Filed: December 29, 2011
Effective: January 1,2012



Rate & Tariff Daily Filings
December 29, 2011
Page 3

T-516
GLOBAL CROSSING LOCAL SERVICES, INC.

Filing introduces a new tariff on Identification and Rating of VoIP-PSTN Traffic necessary
to comply with recently enacted FCC rules. Filing also changes the intrastate switched
access rates pursuant to Public Act 96-0927, Senate Bill 107 and revises the Billing
Disputes language within the tariff.
lll. C. C. No. 3

9" Rev. Page 4

1% Rev. Page 9

Original Page 9.1

1% Rev. Page 14

2" Rev. Page 39

Original Pages 39.1 — 39.3

Original Pages 49.1 — 49.5

4™ Rev. Page 59
Filed: December 29, 2011
Effective: January 1,2012

T-517
NORTH COUNTY COMMUNICATIONS CORPORATION

Filing reduces the switched access rates required by PUA Section 13-900.2.
ll. C. C. No. 1
2"! Rev. Page No. 58
Filed: December 29, 2011
Effective: January 1,2012

T-518
NORTH COUNTY COMMUNICATIONS CORPORATION OF ILLINOIS

Filing reduces the switched access rates required by PUA Section 13-900.2.
ll. C. C. No. 1
1% Rev. Page No. 59
Filed: December 29, 2011
Effective: January 1,2012



Charter Fiberlink-1llinois, LLC IL C.C. Tariff No. 2
INTRASTATE ACCESS TARIFF Original Title Page 1

Charter Fiberlink =lllinois, LLC
12405 POWERSCOURT DRIVE
ST. LOUIS, MISSOURI 63131
INTRASTATE ACCESS TARIFF

This tariff contains the description, regulations and rates for the provision of Intrastate Access
Services by Charter Fiberlink-lllinois, LLC within the State of Illinois.

Issued By: Carrie L. Cox, Director-Legal and Regulatory Affairs
12405 Powerscourt Drive, St. Louis, MO 63131
Charter Fiberlink —lllinois, LLC

Issue Date: July 14, 2005 Effective Date: July 15, 2005



IL C.C. Tariff No. 2

Charter Fiberlink-lllinois, LLC Check Sheet
INTRASTATE ACCESS SERVICE 5" Revised Page 1
Cancels 4™ Revised Page 1

Regulations, Rates and Charges applying to the provision of Intrastate Access Services
within the serving areas of Charter Fiberlink-lllinois, LLC

CHECK SHEET

The pages listed below, which are inclusive of this tariff, are effective as of the date shown at the
bottom of the respective pages(s). Original and revised sheets as named below comprise all
changes from the original tariff and are currently in effect as of the date indicated below.

Page Revision Page Revision

1 5" Revised* 32 Original

2 Original 33 1 Revised

3 Original 34 5" Revised*

4 Original 35 4™ Revised*
35.1 Original

5 Original 36 Original

6 1% Revised 37 Original

7 Original 38 3" Revised*

8 1* Revised 39 Original

9 1* Revised 40 Original

10 Original 41 Original

11 Original 42 1 Revised

12 Original 43 Original

13 Original 44 1* Revised

13 Original

14 Original

15 Original

16 Original

17 Original

18 Original

19 Original

20 Original

21 Original

22 Original

23 Original

24 Original

25 Original

26 Original

27 Original

28 Original

29 Original

30 Original

31 Original

Issued By: Betty Sanders Regulatory Affairs
12405 Powerscourt Drive, St. Louis, MO 63131
Charter Fiberlink =lllinois, LLC

Issue Date: December 29, 2011 Effective Date: December 30, 2011



IL C.C. Tariff No. 2

Charter Fiberlink-lllinois, LLC Table of Contents
INTRASTATE ACCESS SERVICE Original Page 1

Regulations, Rates and Charges applying to the provision of Intrastate Access Services
within the serving areas of Charter Fiberlink-Illinois, LLC
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1. Application of Tariff

This tariff sets forth the service offerings, rates, terms and conditions applicable to Charter
Fiberlink-lllinois, LLC (“Telephone Company”) in the provisioning of Intrastate Access Services
(“Service”) to Customers that furnish intrastate services to Telephone Company’s End Users in
the State of lllinois.

The rates and regulations contained in this Tariff apply only to the Services furnished by the
Telephone Company and do not apply, unless otherwise specified, to the lines, facilities, or
Services provided by any other local Exchange Carrier or other Carrier for use in accessing the
Services of the Telephone Company.

The Telephone Company shall not be deemed to have waived or impaired any right, power,
requirements or option reserved by this Tariff (including, but not limited to, the right to demand
exact compliance with every term and condition herein), by virtue of any custom or practice of the
Telephone Company at variance with the terms hereof, or any failure, refusal or neglect of
Telephone Company to exercise any right under this Tariff, or any waiver, forbearance, delay,
failure or omission by the Telephone Company to exercise any right, power or option hereunder.

The provision of Services is subject to existing regulations and terms and conditions specified in
this Tariff and may be revised, added to or supplemented by superseding Tariffs.

The Telephone Company reserves the right to offer its Customers a variety of Services as
deemed appropriate by the Telephone Company.
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2. Explanation of Symbols

The following symbols are used herein to identify schedule and text changes

(R) To signify a reduction

() To signify an increase

(C To signify a changed regulation

(M To signify a change in text, but no change in rate or regulation
(S) To signify a reissued matter

(M) To signify relocation of text without change

(N) To signify a new rate or regulation

(D) To signify a discontinued rate or regulation

2) To signify a correction of Text
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3. Definitions and Terms

Glossary of Definitions and Terms

Access Code: Denotes uniform code assigned by the Telephone Company to an individual
Customer.

Access Line: The termination of a central office line on a customer’s premises, usually at a
protector.

Access Service: Switched Access to the network of an intrastate Carrier for the purpose of
originating or terminating communications.

Access Service Request (ASR): The industry service order format used by Access Service
Customers and access providers as agreed to by the Ordering and Billing Forum.

Access Tandem: A Local Exchange Carrier's switching system that provides a concentration and
distribution function for originating or terminating traffic between Local Switching Centers and the
Customers’ Premises.

Advance Payment: Part or all of a payment required before the start of Service

Applicant: Any entity or individual who applies for Service offered under this Tariff.

Application: A request made orally or in writing for switched access service.

Authorized User: Any entity or individual authorized by the Customer to use the Service.

Carrier: Denotes any individual, partnership, association, joint stock-company, trust,
governmental entity or corporation engaged for hire in intrastate communication by wire or radio,
between two or more exchanges. Also, see ‘Customer” and “Intrastate Carrier (IC)”".

Central Office: A switching unit in a telephone system which provides service to the general
public, having the necessary equipment and operating arrangements for the terminating and
interconnecting customer lines and trunks or trunks only. There may be more than one central
office in a building or exchange.

Central Office Line: A circuit directly connecting an individual with a central office.

Channel or Circuit: A path for transmission between two or more points having a bandwidth and
termination of the Customer’s own choosing.

Channel Mileage: Distance calculated using the telephone industry standard Wire Centers
between the Telephone Company’s and the Customer’s Premises.

Commission: lllinois Commerce Commission
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Connecting Company: A corporation, association, partnership or individual owning or operating
one or more exchanges and with which communications services are interchanged.

Connector: See “Switch”
Connection Charge: See “Service Charge”

Conventional Signaling: The inter-machine signaling system that has been traditionally used in
North America for the purpose of transmitting the called number’s address digits from the
originating Local Switching Center which terminates the call. In this system, all of the dialed digits
are received by the originating switching machine, a path is selected, and the sequence of
supervisory signals and out pulsed digits is initiated. No overlap outpulsing 10-digit ANI, ANI
information digits, or acknowledgment wink are included in this signaling sequence.

Customer: The individual, partnership, association or corporation which are contracting for
switched access service are responsible for the payment of charges and compliance with the
general regulations of the Telephone Company.

Customer Premises Equipment (CPE): Equipment located at the Customer’s Premises for use
with the Telephone Company’s Services.

Digital Transmission: information transmitted in the form of digitally encoded signals.

End User: Any individual, association, corporation, governmental agency or any other entity
other than an IXC which uses interstate service, and specifically includes Telephone Company’s
and IXC’s customers.

FCC: Federal Communications Commission
Force Majeure: Causes beyond the Telephone Company’s control, including but not limited to:

1. Acts of God, fire, flood, explosion or other catastrophes;

2. Any law, order, regulation, direction, action or request of the United States
Government, or of any other government, including state and local governments
having or claiming jurisdiction over the Telephone Company, or of any
department, agency, commission, bureau, corporation, or other instrumentality of
any one or more of these federal, state, or local governments or of any civil or
military authority;

3. National emergencies; insurrection; riots; wars;

4. Unavailability of rights-of-way or materials;

5. Strikes, lock-outs, work stoppages, or other labor difficulties.

Harm: Harm consists of hazards to personnel, damage to Telephone Company equipment, and
impairment of service to persons other than the user of the customer-provided equipment. Types
of harm include, but shall not be limited to, voltages dangerous to personnel, destruction of or
damage to equipment, induced noise or cross talk, incorrect dial pulsing, failure of supervision,
false answer, incorrect billing, absence of voice band transmission path for call progress signals,
and loss of capability to answer an incoming call.
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Holidays: New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day,
Christmas Day, or any day which is a legally observed Federal government holiday.

Initial Service Period: The minimum length of time for which a customer is obligated to pay for
service, facilities and equipment whether or not retained by the customer for such minimum
length of time.

Installation Charge: A nonrecurring charge made at the time of installation of communications
service or equipment, which applies in addition to service charges and other applicable charges
for service or equipment unless specifically excepted.

Interconnecting Carrier: Any Carrier that connects to the Telephone Company’s Network for
exchange of telecommunications traffic.

Interconnection: The method by which telecommunications facilities of the Telephone Company
are arranged to transmit to, or receive information from, customer-provided equipment.

Interexchange Carrier (IXC): A long distance telecommunications services provider.
InterLATA Service: Service that originates within one LATA and terminates in a different LATA.
IntraLATA Service: Service that originates and terminates within the same LATA.

Intrastate Service: Service that originates and terminates within the state on an interLATA or
intraLATA basis.

Intrastate Carrier (IC): A long distance telecommunications services provider providing long
distance services within the State of lllinois. An IC may also be an Interexchange Catrrier.

LATA: Local Access and Transport Area
Local Exchange Carrier (LEC): A provider of local telephone service.

Local Switching Center: The switching center where telephone exchange Service Customer
station Channels are terminated for purposes of interconnection to each other and to interoffice
Trunks.

Meet Point Billing: The arrangement through which multiple companies involved in providing
Access Service divide the ordering, rating, and billing of such Services on a proportional basis, so
that each company involved in providing a portion of the Access Service agrees to bill under its
respective Tariff.

National Security Emergency Preparedness (NSEP) Services: A system utilizing
communications services developed to alert residents in an area of pending emergencies, i.e.,
weather warnings, etc.

Network: The Telephone Company’s network located in the state of lllinois.

Network Services: The Telephone Company’s telecommunications Access Service offered on
the Telephone Company’s Network.
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Non-Recurring Charge (NRC): The initial charge, usually assessed on a one-time basis, to
initiate and establish Service or to change Service. NRC includes, but is not limited to, charges
for construction, installation, or special fees for which the Customer becomes liable at the time
the Service Order is executed.

Point of Presence (POP): Refers to a location or site containing telecommunications equipment
that can include, but is not limited to, switches, multiplexers, modems, leased lines, and routers.
A Carrier’s Point of Presence usually mans a location where the Carrier connects to other
Carriers or its Customers.

Premises: Denotes a building, a portion of a building in a multi-tenant building, or buildings on
contiguous property (except railroad rights-of-way, etc.) not separated by a public thoroughfare.

Presubscription: An arrangement whereby an End User may select and designate to the
Telephone Company an IC it wishes to access, without an Access Code, for completing intrastate
toll calls. The End User may select an IC for completing intraLATA toll calls and another for
completing interLATA toll calls, or may select the same IC to complete both. The selected IC(s)
are referred to as the End User’s Primary Interexchange Carrier (PIC) for interLATA toll, and as
the End User’s intraLATA Primary Interexchange Carrier (LPIC) for IntraLATA toll.

Service: The telecommunications services offered by the Telephone Company provided under
this Tauriff.

Service Commencement Date: The first day following the date on which the requested Service or
Facility is available for use, unless extended by the Customer’s refusal to accept Service which
does not conform to standards set forth in the Service Order or this Tariff, in which case the
Service Commencement Date is the date of the Customer’s acceptance of Service. The parties
may mutually agree on a substitute Service Commencement Date. If the Telephone Company
does not have an executed Service Order from a Customer, the Service Commencement Date
will be first date on which the Customer used the Service.

Service Order: The request for facilities or Service by an Applicant or Customer. See also ASR

Switched Access: Access to or from the switched network of a Local Exchange Company for the
purpose of originating or terminating communications.

Station: Telephone equipment from or to which calls are placed

Tariff: Telephone Company’s ILL C.C. Tariff No. 5 Intrastate Access Tariff, unless otherwise
specified.

Termination of Service: Discontinuance of both incoming and outgoing Service.

Trunk: A communications path, connecting two switching systems, used in the establishment of
an end-to-end connection.
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Wire Center: Denotes a geographic area throughout which the Telephone Company’s switch is
used for the provision of Telephone Exchange Services.
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4. Provisioning of Service

4.1. Description of Intrastate Access

4.1.1. General
Intrastate Access provides a Customer access to Telephone Company’s End Users Network for (M
purposes of termination or origination of intrastate toll calls carried by Customer. Intrastate (M

Access provides for the ability to originate calls from an End User’s premise to the Customer’s
Point of Presence and to terminate calls from the Customer’s Point of Presence to an End User’s
Premises.

Intrastate Access Feature group’s are ordered in either quantities of liens or trunks or in Busy
Hour Minutes of Capacity (BHMC), FGD Access Service is furnished on a pre-trunk basis in
accordance with the capacity ordered in trunks or BHMC.

When intrastate Access is ordered in BHMC, the BHMC must be differentiated by Feature Group
type and directionally of traffic.

(D)
(D)

Access may be ordered by the Customer for mixed intrastate and interstate communications. If
the jurisdiction of the call cannot be determined, then, the development of a Percentage Interstate
Usage (PIU) factor is required in order to estimate the amount of interstate traffic versus intrastate
traffic.

4.1.2. Types of Switched Access Offered

Access is provided the Telephone Company’s Switched via Feature Group D (FGD). FGD is
defined as a trunk-side connection to the Telephone Company’s network. The use of a line side
connection is not offered through this Tariff.

Feature Groups are arranged for originating, terminating, or two-way calling, based on the end
office switching capacity ordered. Originating calling permits the delivery of calls from the
Telephone Company’s exchange service locations to the Customer’s premises.

Terminating calling permits the delivery of calls from the Customer’s premises to Telephone
Company’s exchange service locations. Two-Way calling permits the delivery of calls in both
directions, but not simultaneously.

(D)
(D)
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4.1.3. Descriptions of Feature Groups

Telephone Company will provide Switched Access Feature Groups as follows:
Terminating FGB:

Feature Group B (FCB) is provided at the Telephone Company’s end office switch to
accommodate terminating traffic. FGB, when being received by Telephone Company from the
Customer in the terminating direction, may be used to access valid NXXs in the Telephone
Company’s Exchange Area. Since Telephone Company’s End Office is equal access, all
terminating FGB usage will be subject to equal access rates. A separate trunk group will be
established for terminating FGB traffic.

Originating and Terminating FGD:

Feature Group D (FGD), which is available to all Customers, provides trunk-side access to
Telephone Company’s switch with an associated 101XXXX access code for providers of
MTS/WATS and MTS/WATS-type services or originating and terminating communications for
Customer provided intrastate communications capability or connections to an interexchange
interstate service.

FGD is provided as trunk-side switching through the use of Telephone Company’s switch trunk
equipment. The switch trunk equipment is provided with answer and disconnect supervisory
signaling and wink start pulsing signals except when SS7 Out of Band Signaling is specified.

4.1.4. Jurisdictional Determination

Where necessary to do so, for purposes of determining the jurisdiction of Switched Access traffic,
Once the Switched Access service is activated, the following criteria will apply:

(A) For originating FGD Switched Access services, where jurisdiction can be determined
from the call detail, the Telephone Company will bill according to such jurisdiction. A
projected Interstate percentage for originating FGD usage will be developed from call
detail with known jurisdiction. For originating FGD usage where the jurisdiction cannot be
determined from the call detail, the projected interstate percentage will be applied.

(B) For terminating FGD Switched Access services, where jurisdiction can be determined
from the call detail, the Telephone Company will bill according to such jurisdiction. For
terminating FGD usage where the jurisdiction cannot be determined from the call detall,
the Customer will provide an interstate percentage (PIU Factor) of terminating FGD
minutes, as outlined below in (E).

©) For FGB Terminating Switched Access Service, the Customer will provide an interstate
percentage (PIU Factor) of FGB terminating minutes. Pursuant to Federal
Communications Commission Order FCC 85-115 (adopted April 16, 1985), when
the Customer does not have sufficient data to determine jurisdiction, the percent
interstate usage is to be developed as though every call that enters the Customer’s
network at a point within the same state as that in which the called station is situated (as
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designated by the called station number) is an intrastate communications. Every call for
which the point of entry is in a state other than that where the called station is situated (as
designated by the called station number) is an interstate communication.

(D) For originating 800 Number Portability Access Service, the Customer will provide an
interstate percentage (PIU Factor) of originating 800 minutes, as outlined below in (E).

(E) For Customer provision of jurisdictional information, the following requirements apply:

1. The Customer will provide quarterly reports indicating the percent of total
Telephone Company provided Switched Access usage that is interstate and
intrastate. The reports may aggregate usage at a statewide, LATA, BAN or end
office level.

2. The reports will be based on the calendar year and will be due within fifteen days
after the end of the quarter beginning with the completion of the first full quarter
of service.

3. The Customer will maintain records of call detail from which the jurisdictional
determination is made. For verification purposes the Telephone Company may
request that these records be made available for inspection and audit on not
more than an annual basis. Such audit may be conducted by independent
auditors if the Telephone Company and the Customer, or the Customer alone is
willing to pay the expense. The quarterly reports will be used as the basis for
prorating charges to the interstate and intrastate jurisdictions for the next three
month’s billing and will be effective on the first day of the next monthly billing
period which begins at least 15 business days after the day on which the
Customer reports the revised jurisdictional information to the Telephone
Company

4. In the event the Customer fails to provide a report for one or more quarters, the
Telephone Company will use the most recently provided quarterly report for
subsequent bills until the Customer provides an updated report.

5. Inthose situations where a PIU has not been provided with a quarterly update
And is therefore not available, a current projected interstate percentage
developed from originating usage will be applied.

6. No revisions to bill preceding the effective date of the revised jurisdictional
information will be made based on this report.

4.2. Regulations

4.2.1. Changes and Substitutions

Except as required otherwise under state or federal rule, the Telephone Company may, where
such action is reasonably required in the operations of its business, substitute, change, or
rearrange any equipment, facilities or systems used in providing Service under this Tariff, change
minimum network protection criteria, change operating or maintenance characteristics of facilities,
or change operations or procedures of the Telephone Company. In case of any such
substitution, change or rearrangement, the facility parameters will be within generally accepted
standards. The Telephone Company shall not be responsible if any such substitution, change or
Issued By: Carrie L. Cox, Director — Legal and Regulatory Affairs
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rearrangement renders any Customer furnished services obsolete or requires modification or
alteration thereof or otherwise affects their use or performance. If such substitution, change, or
rearrangement materially affects the operating characteristics or technical parameters of the
Service or originally ordered by the Customer, the Telephone Company will notify the Customer
in writing prior to making such substitution, change or rearrangement. Notification will be given
as follows:

(A) Should a major change occur, the Telephone Company shall notify the Customer at least
one year in advance. A major change is described as any change in telephone
equipment that will affect the technical parameters of the interface (e.g., level,
impedance, signaling, interface, bandwidth, coaxial cable, etc.).

(B) Should a minor change occur, the Telephone Company shall notify the Customer at least
thirty days in advance. A minor change is described as any change in telephony-related
equipment that will not affect the technical parameters of the interface (e.g., level,
impedance, signaling, interface, bandwidth, coaxial cable, etc.).

The Telephone Company will work cooperatively with the Customer relative to the redesign and
implementation required by the change in operating characteristics.

4.2.2. Discontinuance and Refusal of Service

Telephone Company may discontinue the provision of the Service to any Customer not complying
wit the provisions of this Tariff. In case of such discontinuance, all applicable charges shall
become due.

If the Customer repeatedly fails to comply with the provision of this Tariff in connection with the
provision of Service, and fails to correct such course of action after notification is provided to him
as stated above, the Telephone Company may on thirty days written notice to Customer Certified
Mail, take any of the following actions:

1. Refuse additional applications for service,
2. Refuse to complete any pending orders for service,
3. Discontinue the provision of service to the Customer.

In the case of discontinuance, all applicable charges including termination charges shall become
due.

4.2.3. Preemption of Service

In certain instances, i.e., when spare facilities and/or equipment are not available, it may be
necessary to preempt existing services to provision or restore National Security Emergency
Preparedness (NSEP) Services. If, in its best judgment, the Telephone Company deems it
necessary to preempt, then, the Telephone Company will ensure that:

(A) A sufficient number of public switched services are available for public use if preemption
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of such services is necessary to provision or restore NSEP Service.
(B) The service(s) preempted have a lower or do not contain NSEP assigned priority levels.

) A reasonable effort is made to notify the preempted service customer o the action to be
taken.

(D) A credit allowance for any preempted service shall be made in accordance with the
provisions in this Tariff.

4.2.4. Interference or Impairment

The characteristics and methods of operations of any circuits, facilities or equipment provided by
other than the Telephone Company shall not interfere with or impair service over any facilities of
the Telephone Company, its connecting and concurring carriers, or other telephone companies
involved in its services, cause damage to their equipment, impair the privacy of any
communications carried over their facilities or create hazards to their employees or to the public.

Except as specifically required in the FCC Rules and Regulations in regarding provision of
equipment, if such characteristics or methods of operation are not in accordance with the above,
the Telephone Company will, where practicable, notify the Customer, as appropriate, that
temporary discontinuance of Service may be required; however, where prior notice is not
practicable, nothing contained herein shall be deemed to preclude the Telephone Company’s
right to temporarily discontinue forthwith the Service if such action is reasonable in the
circumstances. In case of such temporary discontinuance, the Customer will be promptly notified
and afforded the opportunity to correct the condition that gave rise to the temporary
discontinuance. During such period of temporary discontinuance, allowance for interruption of
Service as in this Tariff is not applicable.

4.2.5. Unlawful Use of Service

The Service is furnished subject to the condition that they will not be used for an unlawful
purpose. Service will be discontinued if any law enforcement agency, acting within its apparent
Jurisdiction, advises in writing that such Service is being used in violation of law. The Telephone
Company may refuse to furnish Service when it has reasonable grounds to believe that such
access will be used in violation of law.

4.2.6. Ownership of Equipment, Facilities and Systems

Title to all equipment, facilities and systems provided in accordance with this Tariff for provision of
Service to the Customer remains with the Telephone Company or third party vendor providing
facilities, if any, on behalf of the Telephone Company.
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4.3. Obligations of the Telephone Company

4.3.1. Scope

The Telephone Company undertakes to provide and is only responsible for the Services offered
in this Tariff on the terms and conditions and at the rates and charges specified herein. The
Customer shall be fully responsible for the payment of any bills for such Services and the
resolution of any disputes or discrepancies with the Telephone Company. The Telephone
Company is not responsible to any entity or its respective Customers for any service provided by
that entity or to any entity that purchases access to the Telephone Company Network or uses any
of the Telephone Company’s facilities or Services in order to originate or terminate its own
services or to communicate with its own Customers. The Telephone Company does not
undertake to transmit messages but offers the use of its facilities for the transmission of
communications.

4.3.2. Installation/Termination of Equipment, Facilities and
Systems

Services provided under this Tariff will include any entrance cable or drop wiring and wire or intra-
building cable to that point where provision is made for termination of the Telephone Company’s
outside distribution network facilities at a suitable location inside a customer designated location,
and will be installed by the Telephone Company to such point of termination.

The Telephone Company, to the extent that such facilities are or can be made available with
reasonable effort, and after provisions have been made for the Telephone Company’s local
service, will provide to the Customer, upon reasonable notice, facilities offered in other applicable
sections of this Tariff at rates and charges specified therein.

Service provided to a Customer under this Tariff must be connected to tandem access facilities of
another telephone company in the joint provision of interstate access.

Any special interface equipment necessary to achieve compatibility between the facilities and
equipment of the Telephone Company and the channels, facilities or equipment of others may be
provided at the Customer’s expense.

Access Services may be connected to the Services of other Carriers only when authorized by,
and in accordance with, the terms and conditions of the Tariffs of the other Carriers that are
applicable to such conditions.

4.3.3. Maintenance of Equipment, Facilities and Systems

The Telephone Company shall maintain Telephone Company’s equipment, facilities or systems
utilized to provide Service under this Tariff. The Customer or others may not rearrange, move
disconnect, remove or attempt to repair any systems provided by the Telephone Company, other
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than by connection or disconnection to any interface means used, except with the written consent
of the Telephone Company.

4.3.4. Shortage of Equipment, Facilities or Systems

The Telephone Company shall maintain Telephone Company’s equipment, facilities or systems
utilized to provide Service under this Tariff. The Customer or others may not rearrange, move,
disconnect, remove or attempt to repair any systems provided by the Telephone Company, other
than by connection or disconnection to any interface means used, except with the written consent
of the Telephone Company.

Service is offered subject to the availability of facilities, equipment, or systems and the Telephone
Company’s ability to fulfill the request for Service under the provisions of this Tariff. The
Telephone Company reserves the right, without incurring liability, to refuse to provide or to limit
Service to or from any location where the necessary facilities, equipment, systems,
interconnection arrangements, billing arrangements, and/or switch software are not available.

4.3.5. Notification of Service-Affecting Activities

Where possible, the Telephone Company, at its sole discretion, may provide the Customer
reasonable notification of Service affecting activities that may occur in the normal operation of its
business.

4.3.6. Refusal and Discontinuance of Service

A. Upon nonpayment of any amounts owing to the Telephone Company, the Telephone
Company, by giving prior written notice to the Customer, may discontinue or suspend
Service without incurring any liability.

B. Upon the Customer’s insolvency, assignment for the benefit of creditors, filing for
bankruptcy or reorganization, or failing to discharge an involuntary petition within the time
permitted by law, the Telephone Company may immediately discontinue or suspend
Service without incurring any liability.

C. Upon violation of any of the other material terms or conditions for furnishing Service, the
Telephone Company, by giving 30 days’ prior notice in writing to the Customer, may
discontinue or suspend Service if such violation continues during that period without
incurring any liability.

D. Upon condemnation of material portion of the facilities used by the Telephone Company
to provide Service to a Customer, or if a casualty renders all or any material portion of
such facilities inoperable beyond feasible repair, the Telephone Company, by notice to
the Customer, may discontinue or suspend Service without incurring any liability.
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E.

Upon any governmental prohibition or required alteration of the Services to be provided
or any violation of an applicable law or regulation, the Telephone Company may
immediately discontinue Service without incurring any liability.

In the event the Telephone Company incurs fees or expenses, including attorneys’ fees,
in collecting, or attempting to collect, any charges owed the Telephone Company, the
Customer will be liable to the Telephone Company for the payment of all such fees and
expenses reasonably incurred.

If a Customer whose account has been closed has a credit balance showing, the
Telephone Company will transfer the credit to another account of the Customer, if there is
one, or will mail a check for the balance to the Customer if it believes it has a valid
address. If the Telephone Company is not certain that it has a valid address, it will
include a notice with the final invoice, which will be mailed to the Customer’s last known
address, asking the Customer to verify the address so that the Telephone Company can
make a refund, or it will write to the Customer at that address and request verification.
Such verification can be made by calling a designated telephone number or by writing to
a specified address. Upon receiving verification, a check for the balance will be mailed.

If the final invoice or the notification letter is returned by the post office as undeliverable,
or if no response is received within 30 days of mailing, the Telephone Company will begin
applying a closed account maintenance charge of 20% of the balance per month in the
second monthly billing period following the month in which the account was closed, and
will continue to apply that charge until the Customer requests a refund or the balance is
exhausted.

Upon the Telephone Company’s discontinuance of Service to the Customer, the
Telephone Company, in addition to all other remedies that may be available to the
Telephone Company at law or in equity or under any other provision of this Tariff, may
declare all future monthly and other charges which would have been payable by the
Customer during the remainder of the term for which such Services would have otherwise
been provided to the Customer to be immediately due and payable.

When more than one company provides Access Service, the companies involved in
providing the join service may individually or collectively deny service to a Customer for
nonpayment. Where the Telephone Company(s) affected by the nonpayment is
incapable of effective discontinuance of Service without cooperation from the other joint
providers of Switched Access Service, such other company(s) will, if technically feasible,
assist in denying the joint service to the Customer. Service denial for such joint service
will only include calls originating or terminating within or transiting the operating territory
of the company initiating the service denial for nonpayment. When more than one of the
join providers must deny service to effectuate termination for nonpayment, in cases
where a conflict exists in the applicable Tariff provisions, the tariff regulations of the
company whose Local Switching Center serves the Customer shall apply for joint service
discontinuance.

In its sole discretion, the Telephone Company may discontinue the furnishings of any
and/or all Service(s) to a Customer, without incurring any liability.

Immediately and without notice, if the Telephone Company deems that such action is
necessary to prevent, to protect against fraud, or to otherwise protect its personnel,
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agents, facilities or Services. The Telephone Company may discontinue Service
pursuant to this sub-section if:

1.

The Customer refuses to furnish information to the Telephone Company regarding
the Customer’s creditworthiness, its past or current use of Carrier
telecommunications Services or its planned use of Service(s); or

The Customer provides false information to the Telephone Company regarding the
Customer’s identity, address, creditworthiness, past or current use of Carrier
telecommunications Services, or its planned use of the Telephone Company’s
Service(s) under the Tariff; or

The Customer states that it will not comply with a request of the Telephone Company
for Advance Payment or Deposit; or

The Customer has been given written notice by the Telephone Company of any past
due amount (which remains unpaid in whole or in part) for any of the Telephone
Company’s other Carrier telecommunications Services provided under the Tariff, to
which the Customer either subscribes or had subscribed or used; or

The Customer uses Services to transmit a message, locate a person or otherwise
give or obtain information without payment for the Service; or

The Customer uses, or attempts to use, Service with the intent to avoid the payment
either in whole or in part, of the Tariffed charges for the Service by:

a) Using or attempting to use Service by rearranging,

b) Tampering with, or making connections to the Telephone Company’s Service not
authorized by this Tariff; or

¢) Using tricks, schemes, false or invalid numbers, false credit devices, or electronic
devices; or

d) Any other fraudulent means or devices.

L. Immediately upon written notice to the Customer of any sum not paid 30 days from the
Payment Due Date; or

M. Seven days after sending the Customer written notice of noncompliance with any provision of
this Tariff if the noncompliance is not corrected within that 7-day period. The discontinuance
of Services(s) by the Telephone Company pursuant to this section does not relieve the
Customer of any obligation to pay the Telephone Company for bills due and owing for
Service(s) furnished up to the time of discontinuance.

4.3.7. Conditions of Restoration

If a Service is disconnected by the Telephone Company in accordance with the provisions of this
Tariff and later restored, restoration of Service will be subject to: all applicable installation
charges. In addition, in order to have Service restored, the Customer must have:
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4.4,

1. Have an outstanding Balance Due to the Telephone Company
2. Responsible for all installation charges associated with restoral of service, and
3. Provide Customer with an Advance Payment, if requested.

Liability of the Telephone Company

The Telephone Company shall not be liable to the Customer, Authorized User, or End User for,

and the

Customer and any Authorized User or End User, jointly and severally, shall indemnify,

defend and hold harmless the Telephone Company from, any allegation, claim, loss, damage,

liability,
(A)

(B)
©)

(D)

(E)

(F)
(G)

(H)

defect, cost or expense resulting from or involving:

Libel, slander, defamation, or invasion of privacy from material, data, information or other
content transmitted over the Telephone Company’s facilities; or Patent or trademark
infringement or other infringement of intellectual property rights including, but not limited
to, copyrights, trademarks, and trade secrets, arising from (1) combining (or using in
connection with) Telephone Company-provided Services and equipment with any
facilities, Services, functions, or Products provided by the Customer, Authorized User, or
End User or (2) use of Services, functions, or products the Telephone Company
furnished in a manner the Telephone Company did not contemplate and over which the
Telephone Company exercises no control. In the event that any such infringing use is
enjoined, the Customer, Authorized User, or End User, at its expense, shall obtain
immediately a dismissal or stay of such injunction, obtain a license

Or other agreement so as to extinguish the claim of infringement, terminate the claimed
Infringing use, or modify such combination so as to avoid any such infringement, or

A breach in the privacy or security of communications transmitted over its facilities; or

Mistakes, omissions, interruptions, delays, errors or defects in transmission over
Telephone Company’s facilities or equipment;

Injuries to persons or property from voltages or currents transmitted over Telephone
Company-provided facilities caused by Customer-provided or End User-Provided
equipment or Premises wire; or

The disconnection of Service for failure to pay the charges billed to Customer, including
but not limited to, any direct, indirect, incidental, special, consequential, exemplary or
punitive damages; or

Violations of the obligations of the Customer section of this Tariff; or

Defacement of or damage to Customer Premises resulting from the furnishing of Services
or equipment on such Premises or the installation, maintenance, repair or removal
thereof, unless such defacement or damage is caused by willful misconduct of the
Telephone Company’s agents or employees; or

Any loss, destruction or damage to property of the Customer, the Customer’s agent,
distributors or any third party, or the death of or injury to persons, including, but not
limited to; employees or invitees of either the Telephone Company, the Customer or End
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User, to the extent caused by or resulting from negligent act or omission of the
Telephone Company or the negligent or intentional act or omission of the End user, or
their employees, agents, representatives, invitees or Authorized Users; or

() Any delay or failure or performance or equipment due to a Force Majeure condition; or
J) Failure to disclose the lawful rates and charges published in this Tariff, so long as the

Telephone Company has complied with any applicable Commission rules and regulations
related thereto; or

(K) Fees the Telephone Company delivered to a jurisdiction in question and not returned to
the Telephone Company as provided in the Taxes, Surcharges, and Fees section of this
Tariff; or

(L) Any act, error, omission, fraudulent acts of a third party, interruption, delay or defect

caused by or contributed to by:

1. Another company or Carrier, or their agents or employees, when the facilities
or equipment of the other company or Carrier are used for or with the
Services the Telephone Company offers. This includes the provision of a
signaling system or other database by another company; or

2. The Customer or End User, or any third party acting as their agent, in
connection with Telephone Company-provided or Customer-provided
facilities or equipment including, but not limited to, the Customer’s or End
User’s failure to take all necessary steps to obtain, install and maintain all
necessary equipment, materials and supplies, for interconnecting the
terminal equipment or communications system of the Customer or End User
to the Telephone Company’s network or

3. Athird party

The liability of the Telephone Company for damages arising out of the furnishing of, or failing to
furnish, its Services, including but not limited to, mistakes, omissions, interruptions,
disconnection, delays, fraudulent acts of a third party, errors, defects, or representations, whether
caused by acts or omissions, shall be limited to the lesser of $500 or, in the event of failure of
Service, to the Extension of allowances for interruption as set forth herein. The extension of such
allowances for interruptions shall be the sole remedy of the Customer and the sole liability of the
Telephone Company. The Telephone Company will not be liable for any direct, indirect,
incidental, special, consequential, exemplary or punitive damages to the Customer or End User
as a result of any Telephone Company Service, equipment or facilities, acts of a third party, or the
acts or omissions, fraudulent acts of a third party, or negligence of the Telephone Company, its
employees or agents.

The liability of the Telephone Company’s suppliers and vendors for damages arising out of the
furnishing of, or failing to furnish, their services, including but not limited to mistakes, omissions,
interruptions, disconnection, delays, errors, defects, or representations, whether caused by acts
or omissions of such suppliers and vendors, shall be limited to the lesser of $500 or, in the event
of failure of Service, to the extension of allowances for interruption as set forth in this Tariff. The
extension of such allowances for interruptions shall be the sole remedy of the Customer and the
sole liability of the Telephone Company’s suppliers and vendors. The Telephone Company’s
suppliers and vendors will not be liable for any direct, indirect, incidental, special, consequential,
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exemplary or punitive damages to the Customer or End User as a result of any service,
equipment or facilities, acts of a third party, or the acts or omissions or negligence of the
Telephone Company’s suppliers and vendors, its employees or agents.

The entire liability of the Telephone Company for any claim, loss, damage or expense from any
cause whatsoever shall in no event exceed sums actually paid to the Telephone Company by the
Customer for the specific Services giving rise to the claim, and no action or proceeding against
the Telephone Company shall be commenced more than four (4) years after the Service is
rendered.

The Telephone Company makes no warranties or representations with respect to its Service,
except those expressly set forth in this Tariff.

The liability of the Telephone Company for errors in billing that result in overpayment by the
Customer shall be limited to a credit equal to the dollar amount erroneously billed or, in the event
that payment has been made and Service has been discontinued, to a refund of the amount
erroneously billed. The Telephone Company will provide interest on Customer overpayments
that are not refunded within 30 days of the date the Telephone Company receives the
overpayment.

The Telephone Company shall be liable for the Customer’s failure to fulfill its obligations to take
all necessary steps including, without limitation, obtaining, installing and maintaining all necessary
equipment, materials and supplies, for interconnecting the terminal equipment or communications
system of the Customer or End User, or any third party acting as their agent, to the Telephone
Company’s Network. The Customer shall secure all licenses, permits, rights-of-way, and other
arrangements necessary for such interconnection.

4.5. Obligations of the Customer

45.1. General

The Customer shall be responsible for:
A. Payment of all applicable Charges and Fees pursuant to this Tariff; and

B. Reimbursing the Telephone Company for damage to, or loss of, the Telephone
Company’s facilities or Equipment caused by the acts or omissions of the Customer, or
its Authorized User or End User; but the noncompliance by the Customer with these
regulations; or by fire, theft or other casualty on the Customer’s or End User’s Premises;
and

C. Providing at reasonable charge, as specified from time to time by the Telephone
Company, any needed personnel, equipment, space and power to operate Telephone
Company facilities and equipment installed on the Premises of the Customer, and the
level of heating and air conditioning necessary to maintain the proper operating
environment on such Premises; and
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D.

Obtaining, maintaining and otherwise having full responsibility for all rights-of-way and
conduit necessary for installation of all cable and associated equipment used to provide
Access Service to the Customer or End User from the Premises entrance or property line
to the location of the equipment space. Any costs associated with obtaining and
maintaining the rights-of-way described herein, including the costs of altering the
structure to permit installation of the Telephone Company facilities, shall be borne entirely
by, or may be charged by the Telephone Company to, the Customer. The Telephone
Company may require the Customer to demonstrate its compliance with this section prior
to accepting a Service Order; and

Ensuring that its equipment and/or system or that of its agent or End User is properly
interfaced with the Telephone Company’s Service; that the signals emitted into the
Telephone Company’s Network are of the proper mode, bandwidth, power, data speed,
and signal level for the intended use of the Customer or End User and in compliance with
the criteria set forth in this Tariff; and that the signals do not damage Telephone
Company equipment, injure its personnel or degrade Service to other Customers or End
Users. If the Customer or its agent fails to maintain and operate its equipment and/or
system or that of its agent properly, with resulting harm to Telephone Company
equipment, personnel, or the quality of Service to other Customers, the Telephone
Company may, upon written notice, require the use of protective equipment at the
Customer’s expense. If this fails to produce satisfactory quality and safety, the
Telephone Company may, upon written notice, terminate the Customer’s Service without
liability; and

Providing a safe place to work, complying with all laws and regulations regarding the
working conditions on the Premises at which Telephone Company employees and agents
will be installing or maintaining the Telephone Company’s facilities and equipment. The
Customer may be required to install and maintain the Telephone Company’s facilities and
equipment within a hazardous area if, in the Telephone Company’s opinion, injury or
damage to the Telephone Company’s or third party vendor’'s employees or property might
result from installation or maintenance by the Telephone Company or third party vendor.
The Customer shall be responsible for identifying, monitoring, removing and disposing of
any hazardous material prior to any construction or installation work; and

Complying with all laws and regulations applicable to, and obtaining all consents,
approvals, licenses and permits as may be required with respect to, the location of
Telephone Company’s facilities and equipment in any Customer Premises or the rights-
of-way for which the Customer is responsible; and granting or obtaining permission for
Telephone Company agents or employees to enter the premises of the Customer at any
time for the purpose of installing, inspecting, maintaining, repairing, or, upon Termination
of Service as stated herein, removing the facilities or equipment; and

Not creating or allowing to be placed or maintained any liens or other encumbrances on
the Telephone Company’s equipment or facilities leased by the Customer from the
Telephone Company; and

Making the Telephone Company facilities and equipment available periodically for
maintenance purposes at a time agreeable to both the Telephone Company and the
Customer. No allowance for interruptions in Service will be made for the period during
which Service is interrupted for such purposes; and
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J. Promptly notifying the Telephone Company in writing of any allegation, claim, loss,
damage, liability, defect, cost or expense for which the Telephone Company may be
responsible and cooperating in every reasonable way to facilitate defense or settlement
of such allegation, claim, loss, damage, liability, defect, cost or expense.

4.5.2. Notices and Communications

The Customer will designate on the Service order an address to which the Telephone Company
will mail or deliver all notices and other communications, except that the Customer may also
designate a separate address to which the Telephone Company’s bills for Service will be mailed.

The Telephone Company will designate on the Service Order an address to which the Customer
will mail or deliver all notices and other communications, except that the Telephone Company
may designate a separate address on each bill for Service to which the Customer will mail
payment on that bill.

All notices or other communications required to be given, pursuant to this Tariff, will be in writing
unless otherwise provided.

The Telephone Company or the Customer will advise the other party of any changes to the
addresses designated for notices, other communications or billing, by following the procedures for
giving notice set forth herein.

45.3. Claims

(A) The Customer shall indemnify, defend and hold harmless the Telephone Company as set
forth in this Tariff.

(B) The Customer shall not assert any claim against any other Customer or End User of the
Telephone Company’s Services for damages resulting in whole or in part from or arising
in connection with the furnishing of Service under this tariff, including, but not limited to,
mistakes, omissions, interruptions, delays, errors or other defects or misrepresentations,
whether or not such other Customer or user contributed in any way to the occurrence of
the damages, unless such damages were caused solely by the negligent or intentional
act or omission of the other Customer or user and not by any act or omission of the
Telephone Company.

4.5.4. Transfer and Assignments

The Customer may not assign or transfer its rights or duties in connection with the Services
provided by the Telephone Company without the written consent of the Telephone Company and
payment of the applicable charges.
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4.5.5. Inspections

Upon reasonable notification to the Customer, and at a reasonable time, the Telephone Company
may make such tests and inspections as may be necessary to determine that the Customer is
complying with the requirements set forth in this Tariff for the installation, operations, and
maintenance of Customer provided facilities and equipment connected to Telephone Company-
owned facilities and equipment. No credit will be allowed for any interruptions occurring during
such inspections.

4.5.6. Temporary Surrender of Service

In certain instances, the Customer may be requested to surrender Service for purposes other
than maintenance, testing or activity relating to an Access Service Request. If the Customer
consents, or in the instance of preemption under NSEP Treatment as set forth in this Tariff, a
credit allowance will be granted. The credit allowance will be determined in accordance with this
Tariff.

4.5.7. Interruptions of Service

It is the obligation of the Customer to notify the Telephone Company of any interruptions in
Service. Before giving such notice, the Customer will ascertain that the trouble is not being
caused by any action or omission of the Customer, not within the Customer’s control, and is not in
wiring or equipment connected to the terminal of the Telephone Company.

A credit allowance will not be given unless otherwise specified in this Tariff. A Service is
interrupted when it becomes inoperative to the Customer, e.g., the Customer is unable to transmit
or receive because of a failure of a component furnished by the Telephone Company under this
Tariff.

If the Customer reports to the Telephone Company that a Service, facility or circuit is inoperative
but declines to release it for testing and repair, or refuses access to the customer premises for
test and repair by the Telephone Company or an agent of the Telephone Company, the Service,
facility or circuit is considered to be impaired, but not interrupted. No credit allowance will be
made for a Service, facility or circuit considered by the Telephone Company to be impaired.

The Customer will be responsible for the payment of service charges as set forth herein when the
Service difficulty or trouble report results from the use of equipment or facilities provided by any
party other than the Telephone Company, including, but not limited, to the Customer.

A credit allowance will not be extended for repair of Telephone Company owned facilities.
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5. Switched Access Service Ordering

5.1. General

This Section sets forth the rules and regulations related to ordering Service, as defined in this
Tariff.

5.2. Ordering Conditions

All Services offered under this Tariff will be ordered using an Access Service Request (ASR),
unless otherwise specified herein. The format and terms of the ASR will be specified in the
industry Access Service Order Guidelines, unless otherwise specified herein. A Customer may
order any number of Services of the same type and between the same Premises on a single
ASR. All details for services for a particular order must be identical.

The Customer will designate on the Service Order an address to which the Telephone Company
will mail or deliver al notices and other communications, except that the Customer may also
designate a separate address to which the Telephone Company’s bills for Service will be mailed.

The Telephone Company will designate on the Service Order an address to which the Customer
will mail or deliver all notices and other communications, except that the Telephone Company
may designate a separate address on each bill for Service to which the Customer will mail
payment on that bill.

The Customer shall provide all information necessary for the Telephone Company to provide and
bill for the requested Service. When placing an order for Access Service, the Customer shall
provide the following minimum information:

1. Customer name and Premise(s) address(es);

2. Billing name and address (when different from Customer name and address); and,

3. Customer contact name(s) and telephone number(s) for the following provisioning
activities: order negotiation, order confirmation, interactive design, installation and
billing.

The order date (Application Date) is the date on which the Telephone Company receives a firm
commitment and sufficient information from the Customer to allow processing of the ASR. The
Customer is advised of the critical events in the provisioning process, the Application Date, the
Plant Test Date and the Service Date, at the time the Telephone Company gives the Customer
an Order Confirmation Date.

5.3. Access Service Requests (ASR)
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When a Customer requests new or additional Switched Access Service, one or more ASR’s may
be required. The number of orders required is dependent on the type of services being
requested. When placing an order, the Customer shall provide all standard ASR ordering
information as specified in industry guidelines. The Customer will also be required to provide this
information to order additional Service for an existing Service type.

With the agreement of the Telephone Company, other Services may subsequently be added to
the ASR at any time, up to and including the Service Date for the Access Service. When added
subsequently, charges for a Design Change will apply when an engineering review is required.
Additional engineering is not an ordering option, but will be applied to an ASR when the
Telephone Company determines that additional engineering is necessary to accommodate a
Customer request.

Additional engineering will be provided by the Telephone Company at the request of the
Customer only when a Customer requests additional technical information after the Telephone
Company already has provided the technical information included on the design layout report as
set forth herein. The Customer will be notified when additional engineering is required, and will
be furnished with a written statement setting forth the justification for the additional engineering as
well as an estimate of the charges. If the Customer agrees to the additional engineering, a firm
order will be established. If the Customer does not want the Service after being notified by the
Telephone Company that additional engineering is required, the Customer may cancel the order
and no charges will apply. Once a firm order has been established, the total charge to the
Customer for the additional engineering may not exceed the original estimated amount by more
than 10 percent.

5.4. Access Service Request Modifications

The Customer may request a modification of its ASR prior to the Service Date. All modifications
must be in writing using the industry ASR process. The Telephone Company, in its sole
discretion, may accept verbal modification from the Customer. The Telephone Company will
make every effort to accommodate a requested modification when it is able to do so with the
normal work force assigned to complete such an order within normal business hours. Charges
for Access Service order modification will apply as set forth below, on a per occurrence basis.

Any increase in the number of Switched Access Service lines, Trunks, transport facilities, out of
band signaling connections or any change in engineering or functionality of a Service will be
treated as a new ASR with a new Service Commencement Date interval.

5.4.1. Service Date Change Charge

ASR Service dates for the installation of new Services or rearrangement of existing Services may
be changed, but the new Service Commencement Date may not exceed the original Service Date
by more than 30 calendar days. When, for any reason, the Customer indicates that Service
cannot be accepted for a period not to exceed 30 calendar days, and the Telephone Company
accordingly delays the start of Service, a Service Date Change Charge will apply. In addition,
when the
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Customer submits a request for a Service Date Change Charge that is less than five business
days from the date of notification by the Customer, a Service Date Change Charge and an
Expedite Charge will apply. No Expedite Charge will apply if the Customer requests a Service
Date Change that is more than five business days from the date of request by the Customer, but
earlier than the original requested Service Commencement Date.

If the Customer requested Service date is more than 30 calendar days after the original Service
Date, the Telephone Company will cancel the order on the 31* day. Appropriate cancellation
charges will be applied. If the Customer still requires the service, the Customer must place a new
ASR with the Telephone Company.

The Service Date Change Charge will apply on a per order, per occurrence basis for each
Service Date changed as set forth in the Tariff.

5.4.2. Designh Change Charge

The Customer may request a Design Change to the Service(s) ordered. A Design Change is any
change to an ASR that requires Engineering Review. An Engineering Review is a review by
Telephone Company personnel of the Service(s) ordered and the requested changes to
determine what change(s) in the design, if any, are necessary to meet the Customer’s request.
Design Changes include such changes as the addition or deletion of optional features or
functions or a change in the type of Transport Termination. Any other changes are not
considered Design Changes for purpose of this subsection and will require issuance of a new
ASR and the cancellation of the original ASR with appropriate cancellation charges applied.

The Design Change Charge will apply on a per order, per occurrence basis, for each order
requiring a Design Change. The applicable charges set forth in this Tariff, are in addition to any
Additional Labor or Service Date Change Charges that may apply.

5.4.3. Expedited Order Charge

When placing an Access Order for Service(s) for which a Standard Interval exists, a Customer
may request a Service Commencement Date that is earlier than the Standard Interval Service
Date, in which case an Expedite Charge will apply. The Expedite Charge will not apply if the new
Service Commencement Date is more than five days from the date of the request to the
Telephone Company. The request for an earlier Service Commencement Date may be received
from the Customer prior to its issuance of an ASR, or after the ASR has been issued but prior to
the Service Commencement Date. The Telephone Company has the exclusive right to accept or
deny the Expedite order request. However, if, upon reviewing availability of equipment and
scheduled workload, the Telephone Company agrees to provide Service on an expedited basis
and the Customer accepts the Telephone Company’s proposal, an Expedite Charge will apply.

If the Telephone Company is subsequently unable to meet an agreed upon expedited Service
Commencement Date, then the Expedite Charge will not apply. In the event the Telephone
Company provides Service on an expedited basis at the Customer’s request, and the Customer
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delays Service or is not ready for delivery of Service at the time of installation, a Service Date
Change

Charge will apply in addition to the Expedite Charge. In the event that the Customer cancels an
expedite request, the Expedite Charge will be added to any applicable Cancellation Charge
specified herein.

In the event that the Customer requests a Service Date Change after the Telephone Company
has received the original expedite request, the Expedite Charge will still apply.

An Expedite Charge will not be applied to orders expedited for Telephone Company reasons. If
costs other than additional administrative expenses are to be incurred when the Access Order is
expedited, the regulations and charges for Special Construction as set forth in this Tariff will
apply. The Expedited Order Charge will apply on a per order, per occurrence basis, as specified
in this Tariff.

5.5. Access Service Request Cancellations

A Customer may cancel an ASR for the installation of Switched Access Service at any time prior
to notification by the Telephone Company that Service is available for the Customer’s use. The
cancellation date is the date the Telephone Company receives written or verbal notice from the
Customer that the order is to be cancelled. The verbal notice must be followed by written
confirmation within 10 days. A Customer may negotiate an extension of a Service Date of an
ASR for installation of new Services or rearrangement of existing Service, in which case a
Service Date Change Charge will apply. However, the new Service Commencement Date cannot
exceed the originally established Service date by more than 30 calendar days. On the 31% day
beyond the original Service Date, the ASR will be cancelled and the appropriate Cancellation
Charge will be applied.

Except as stated herein, Cancellation Charges will apply as specified in this Tariff. If the
cancellation occurs prior to the Telephone Company’s receiving the ASR, no charges shall apply.
Cancellation charges for Expedited Orders will be applied for any order cancelled from the
Application Date forward.

If the Telephone Company misses a Service Date for a Standard or Negotiated Interval Access
order by more than 30 days due to circumstances such as acts of God, governmental
requirements, work stoppages and civil riots or wars, the Telephone Company shall not be liable
for such delay and the Customer may cancel the ASR without incurring Cancellation Charges.

5.6. Access Service Date Intervals

Access Service Date Intervals for Access Service is provided within one of the following service
Date intervals:

1. Standard Interval
2. Negotiated Interval
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The Telephone Company will specify an Order Confirmation Date and a Service Commencement
Date contingent on the ASR being complete as received. To the extent that Access Service can
be made available with reasonable effort, the Telephone Company will provide the Access
Service in accordance with the Customer’s requested interval, subject to the following conditions:

5.6.1. Standard Interval

The standard interval for Switched Access Service will be 10 business days (Standard Interval)
from the Application Date. This interval only applies to standard Service offerings for a Customer
that is at locations where there are pre-existing facilities to the Customer Premises. Access
Services provided under the Standard Interval will be installed during Telephone Company
business hours.

5.6.2. Negotiated Interval

The Telephone Company will negotiate a Service Date Interval (Negotiated Interval) with the
Customer when:

1. The Customer request a Service Date before or beyond the applicable Standard
Interval Service date; or

2. There is not existing facility connecting the Customer Premises with the Telephone
Company, or

3. The Customer requests a Service that is not considered by the Telephone Company
to be a standard Service offering (for example, if additional engineering is required to
complete the order); or

4. The Telephone Company determines that Access Service cannot be installed within
the Standard Interval.

The Telephone Company will offer a Service Date based on the type and quantity of Access
Services the Customer has requested. The Negotiated Interval may not exceed by more than six
months the Standard Interval Service Date, or, when there is no Standard Interval, the Telephone
Company offered Service Date. All Services for which rates are applied on an individual Case
Basis are provided with a Negotiated Interval.
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6. Application of Charges, Payments and Credits

6.1. General

This Section sets forth the types of deposits, rates and charges that are defined in this Tariff for
provisioning Switched Access Service.

6.2. Deposits

The Telephone Company may, in order to safeguard its interests, require a Customer, which has
a proven history of late payments to Telephone Company or does not have established credit, to
make a deposit prior to or at any time after the provision of Service to the Customer to be held by
the Telephone Company as a guarantee of the payment of rates and charges. No such deposit
will be required of a Customer which is a successor of a company which has established credit
and has not history of late payments to the Telephone Company.

A deposit may not exceed the actual or estimated rates and charges for the Service for a three-
month period. The fact that a deposit has been made in no way relieves the Customer from
complying with the Telephone Company’s regulations as to the prompt payment of bills.

After the Customer has established a one-year prompt payment record, such a deposit will be
refunded or credited to the Customer account at any time prior to the termination of the provision
of the Service to the Customer. If, prior to accumulating a one-year prompt payment record and
the provision of Service to the Customer is terminated, the amount of the deposit will be credited
to the Customer’s account and any credit balance that may remain will be refunded.

In case of a cash deposit, for the period the deposit is held by the Telephone Company, the
Customer will receive simple annual interest at the percentage rate specified in the Telephone
Company’s Local Exchange Service Tariff.

6.3. Advance Payments

To safeguard its interests, the Telephone Company may also require a Customer to make an
Advance Payment before Services are provisioned to the Customer. The Advance Payment will
not exceed an amount equal to the Non-Recurring Charge(s) and three months’ charges for the
Service to be provided. In addition, where Special Construction is involved, the Advance
Payment may also include an amount equal to the estimated Non-Recurring Charge and/or
Labor Charges for the Special Construction and any estimated Recurring Charges for a period to
be set between the Telephone Company and the Customer. The Advance Payment will be
credited to the Customer’s first bill.

An Advance Payment may be required in addition to a Deposit. The Advance Payment is due ten
(10) business days following the date the Telephone Company confirms acceptance of the order,
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or on the application date, whichever is later. If the Advance Payment is not received by such
payment date, the order may be cancelled. If a Customer cancels an order for Service, the order
will be withdrawn. Any Advance Payment made will not be credited or refunded.

6.4. Payment of Charges

(A) The Telephone Company shall bill for all charges incurred, applicable taxes, and credits
due the Customer for Service. Access bills will conform to current industry guidelines as
established by the Ordering and Billing Forum (OBF) in the CABS — BOS Output
Specifications and will be updated in a timely manner as these guidelines change.

(B) Customer will receive their bills in paper format unless otherwise specified. Additional
charges apply for bills requested in non-paper format. Alternate bill media formats
available are:

1. Magnetic tape;

2. FTPfile; or
3. Cartridge
© Bills are due when rendered regardless of the media utilized.

(D) All bills to the Customer are due (Payment Due Date) 30 days after the bill date or by the
next bill date (i.e., same date in the following month as the bill date), whichever is the
shortest interval. In the event the Customer does not remit payment in immediately
available funds by the payment date, Service may be discontinued as specified in this
Tariff.

(E) If the entire amount billed is not received by the Telephone Company in immediately
available funds by the Payment Due Date, an additional Late Payment Charges as
described later in this Tariff may apply.

(3] If such payment date would cause payment to be due on a Saturday, Sunday or Holiday
(i.e., New Year’s Day, Independence Day, Labor Day, Thanksgiving Day, Christmas Day,
the second Tuesday in November and a day when Washington’s Day, Memorial Day or
Columbus Day is legally observed), payment for such bills will be due from the Customer
as follows;

(a) If such payment date falls on a Saturday or on a Holiday that is observed on
Tuesday, Wednesday, Thursday or Friday, the payment date shall be the last
non-Holiday day preceding such Saturday or Holiday.

(b) If such payment date falls on a Sunday or on a Holiday that is observed on a
Monday, the payment date shall be the first non-Holiday day following such
Sunday or Holiday.

(G) If the Telephone Company becomes concerned at any time about the ability of a
Customer to pay its bills, the Telephone Company may require that the Customer pay its
bills within a specified number of days less than 25 days after the date of the invoice and
make such payments in cash or the equivalent of cash.
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(H) Adjustments for Service discontinued in any billing period beyond the minimum period will
be prorated to the number of days based on a 30-day month. The Telephone Company
will, upon request, and if available, furnish such detailed information as may reasonably
be required for verification of any bill.

6.5. Minimum Period

The minimum period Access Service is provided and charges are applicable for is one month.
For discontinuances of Service, all applicable charges for the one-month period will apply. All
applicable Non-Recurring Charges for the Service will be billed in addition to the Minimum Period
Charge.

6.6. Disputes

If a Customer does not give the Telephone Company written notice of a dispute with respect to
the Telephone Company’s charges within 60 days of the payment due date, such invoiced shall
be deemed to be correct and binding on the Customer.

If a Customer provides Telephone Company with a written notice of a dispute within 60 days of
the payment due date, Customer must also provide sufficient documentation to support the claim
within 10-working days from the Telephone Company is notified of the dispute.

This documentation must include:

1. Aclear and full explanation of the basis of the dispute,

2. The account number under which the bill has been rendered,

3. The date of the bill, and details sufficient to identify the specific amounts and items in
dispute.

The Telephone Company will assess or credit late payment charges on disputed amounts to the
Customer as follows:

1. Ifresolved in favor of the Telephone Company and the Customer has paid the
disputed amount on or before the payment due date, no late payment charges will
apply.

2. If resolved in favor of the Telephone Company and the Customer has withheld the
disputed amount, any payments withheld pending settlement of the dispute shall be
subject to the late payment charge as specified in this Tariff.

3. If resolved in favor of the Customer and the Customer has withheld the disputed
amount, the Customer shall be credited for each month or portion thereof that the late
payment charge may have been applied. In the event the Customer has paid the late
payment charge, a credit will be granted to the Customer for the late payment charge
paid on disputed amount.
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6.7. Late Payment Charges

Bills are considered past due 30 days after the bill date or by the next bill date (i.e., same date as
the bill date in the following month), whichever occurs first, and are payable in immediately
available funds. If the Telephone Company does not receive the entire amount billed, exclusive
of any amount disputed by the Customer, within 30 days after the bill date in funds that are
immediately available to the Telephone Company, then a late payment charge will apply to the
unpaid balance. The late payment charge will be:

1 and %% (.015) per month and applied for each month of portion thereof that an
outstanding balance remains.

If the undisputed amount of an invoice should remain unpaid more than 30 days past its payment
due date, i.e., 60 days past the payment due date, the Telephone Company shall have the right,
in its sole discretion, to take any or all of the actions set forth in this Tariff with regard to refusal
and discontinuance of service and collections pursuit of charges outstanding.

In the event that a billing dispute is resolved in favor of the Customer, no late payment charge will
apply to the disputed amount and the Customer will receive a credit equal to any overcharged
amount. The late payment charge shall be applicable to all amounts resolved in favor of the party
owed.

Late Payment Charges applicable to End User ordering of Access are as provided for in the
Telephone Company’s Local Exchange service Tariff.

6.8. Special Construction Charges

Subject to the arrangement of the Telephone Company and to all of the regulations contained in
this Tariff, Special Construction of facilities may be undertaken on a reasonable efforts basis at
the request of the Customer. Special Construction is that construction undertaken and
characterized by one or more of the following:

1. Where facilities are not presently available and there is not other requirement
for the facilities so constructed; or are of a type other than that which the
Telephone Company would normally utilize in the furnishing to the Services;
or

2. Where facilities are to be installed over a route other than that which the
Telephone Company would normally utilize in the furnishing of its Services;
or

3. Where facilities are requested in a quantity greater than that which the
Telephone Company would normally construct; or

4. Where installation is to be on an expedited basis; or on a temporary basis
until permanent facilities are available; or installation involving abnormal
costs; or in advance of its normal construction schedules.

Where the Telephone Company furnishes a Service on a Special Construction basis, charges will
be based on the costs incurred and may include:
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Non-recurring type charges;
Recurring type charges;
Termination liabilities; or
Combinations thereof.

e e N

The agreement for Special Construction will ordinarily include a minimum Service commitment
based upon the estimated Service life of the facilities provided.

If any additional access rate elements that are billable become allowable with the Special
Construction (i.e., direct trunk connection into the Telephone Company’s Switch), and are not
currently in Telephone Company’s Tariff, they will be incorporated into the Tariff and approved by
the appropriate regulatory body prior to the Special Construction being provided to the Customer.
Other charges relating to the Special Construction will be negotiated and agreed to between the
Customer and Telephone Company on an Individual Case Basis (ICB).

6.9. Non Sufficient Fund Charge

When a payment (i.e. check, credit card) has been presented to the Telephone Company by a
Customer in payment for charges, including Deposits and Advance Payments, and is returned or
denied by a financial institution which refuse to honor it for insufficient funds or a closed or non-
existent account, the Customer will be assessed a one-hundred ($100.00) charge.
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7. Rates, Charges and Fees

7.1. Explanation of Access Elements

Telephone Company is providing service in the State of lllinois according to the following
arrangement. The equivalent of an “End Office” switch is located in its territory. Telephone
Company’s end user’s are serviced off of that switch. If the Company’s end users place an
intrastate long distance call, the call is routed to the Company’s Interexchange Carrier or the
end user’s designated Interexchange Carrier. From there, the call may be carried to the
Interexchange Carrier Point of Presence. Company does not provide for direct trunked tandem
connection at this time for long distance carriers.

The figure below provides the various access elements associated with this arrangement relating to
switched access charges:

Switched Access Service

Company ., Incumbent LEC
End User End Office Wire Center IXC POP

| 1 n

Access Tandem

. -

e —————

T eeL T LS T Transpart T CCL - Carrier Commaon Line
EUCL, FUSF
Originati
nginatng » LS - Local Switching,
Terminating End Office Port Charge
-t

Transport - Tandem Switched Transport,
Tandem Switched Transport Termination,
Shared Multiplexing

Figure 1 - Switched Access Rate Elements

Rates contained in this tariff are subject to subsequent adjustment, effective retrospectively, in the
event the Commission or a court subsequently authorizes Telephone Company to correct its rates
pursuant to pending motions, or petitions for reconsideration or waiver, or in the event of any other
adjustment to an order of the Commission or a court.

(l\l/l)
(M)
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7.1.1. Local Switching

Local Switching - Local Switching provides local end office switching and end user termination
functions necessary to complete the transmission of switched access communications to and
from the end users served by the local end office.

Rates apply to all FGD access minutes that originate from or terminate to the Telephone
Company’s end office (equal access) and to all FGB access minutes that terminate to the
Telephone Company’s end office.

Local Switching Rates — Per Access Minute of Use®

Originating Terminating
9329 - Ameritech lllinois $0.00311600  $0.00311600
1036 - Frontier North, Inc. — IL $0.00196530  $0.00196530

Shared End Office Trunk Port - The Shared End Office Trunk Port provides for the termination of
a Tandem-Switched Trunk at an end office. The Shared End Office Trunk Port charge is usage rated

and shall be assessed to all access minutes that utilize Tandem-Switched Transport.

When Tandem-Switched Transport is provided by more than one company, the Shared End
Office Trunk port charge shall be billed by the Telephone Company in whose territory the end
office is located.

Shared End Office Trunk Port Rates — Per Access Minute of Use?

Originating Terminating
9329 - Ameritech lllinois $0.00037100 $0.00037100
1036 - Frontier North, Inc. — IL $0.00113160 $0.00113160

7.1.2. Transport

Tandem Switched Transport

Tandem-Switched Transport consists of the circuits used in common by multiple customers from
the LEC’s access tandem to the Telephone Company’s end office. The Tandem-Switched
Transport Rate includes a Tandem-Switched Transport — Termination rate, a Tandem-Switched
Transport rate and Shared Multiplexing rate element. The rate elements are provide below:

34
! Charter Fiberlink — Illinois, LLC mirrors the rate as found in the Company’s CC Fiberlink, LLC F.C.C.
No. 16 Interstate Access Services Tariff.
2 Charter Fiberlink — Illinois, LLC mirrors the rate as found in the Company’s CC Fiberlink, LLC F.C.C.
No. 16 Interstate Access Services Tariff.
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Tandem Switched Transport (Cont’d)

1. The Tandem-Switched Transport — Termination element is a usage rated, per minute
Rate to recover costs incurred at the ends of the transmissions links.

2. The Tandem-Switched Transport element is usage rated and distance-sensitive, i.e., a
per access minute per airline mile rate. The rate recovers costs included with the
access tandem switching associated with Tandem-Switched Transport traffic.

3. For Tandem Switched Transport, a Shared Multiplexing Rate will be assessed to all
minutes of use between the LEC’s Access Tandem to the Company’s end office. The
Shared Multiplexing rate recovers multiplexing costs on the end office side of the tandem.

Tandem Switched Transport — Termination Rates — Per Access Minute of Use®, (C)

9329 - Ameritech lllinois Zone 1
9329 — Ameritech lllinois Zone 2
9329 — Ameritech Illinois Zone 3
9329 — Ameritech Illinois Zone 4

Originating
$0.00010300
$0.00010300
$0.00010500
$0.00010700

Terminating

$0.00010300
$0.00010300
$0.00010500
$0.00010700

9329 — Ameritech lllinois Zone 5 $0.00010900 $0.00010900
1036 - Frontier North, Inc. — IL $0.00000000 $0.00000000
Tandem Switched Transport Rates — Per Access Minute/Per Mile?,
Originating Terminating
9329 - Ameritech lllinois Zone 1 $0.00001300 $0.00001300
9329 - Ameritech lllinois Zone 2 $0.00001400 $0.00001400
9329 — Ameritech lllinois Zone 3 $0.00001400 $0.00001400
9329 — Ameritech lllinois Zone 4 $0.00001400 $0.00001400
9329 — Ameritech lllinois Zone 5 $0.00001400 $0.00001400
1036 - Frontier North, Inc. — IL $0.00000200 $0.00000200

Shared/Common Multiplexing Rates — Per Access Minute of Use®,

Originating Terminating
9329 - Ameritech lllinois Zone 1 $0.00001500 $0.00001500
9329 - Ameritech lllinois Zone 2 $0.00001700 $0.00001700
9329 — Ameritech lllinois Zone 3 $0.00001800 $0.00001800
9329 — Ameritech lllinois Zone 4 $0.00001800 $0.00001800
9329 — Ameritech lllinois Zone 5 $0.00001800 $0.00001800 (€)
1036 - Frontier North, Inc. — IL $0.00000000 $0.00000000
35
3 Charter Fiberlink — 1linois, LLC mirrors the rate as found in the Company’s CC Fiberlink, LLC F.C.C. No. (C)

16 Interstate Access Services Tariff.

* Charter Fiberlink — Illinois, LLC mirrors the rate as found in the Company’s CC Fiberlink, LLC F.C.C. No.

16 Interstate Access Services Tariff.

> Charter Fiberlink — Illinois, LLC mirrors the rate as found in the Company’s CC Fiberlink, LLC F.C.C. No. (C)
16 Interstate Access Services Tariff.
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7.2. Ordering Charges
7.2.1. Access Order Charge

A nonrecurring, per occurrence charge assessed for the processing of access orders, is applied
per access order for the installation, addition, change, rearrangement or move of Access
Services.

Rates and Charges - lllinois

Access Order Charge

Non-Recurring Charge $100.00

7.2.2. Design Change Charge
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A nonrecurring per occurrence charge is assessed for any change to an access order that
requires an engineering review or reevaluation of facilities needed in order to implement the
requested access service.

In the case of a Customer-initiated modification of Service, charges for the subsequent orders are
in addition to the costs incurred before the Customer changed the original order.

Rates and Charges - lllinois
Design Change Charge

Non-recurring Charge $ 150.00
7.2.3. Service Date Change Charge

Access Service Order Request service dates may be changed, however, a Service Date Change
Charge will apply for each service date change after the plant test date of the original ASR.

For Switched Access, the new service date may not exceed the original service date by more
than 30 calendar days. If the requested service date is more than 30 calendar days after the
original service date, the ASR will be cancelled by the Telephone Company and cancellation
charges will apply. The ASR will be reissued with the new service date.

Rates and Charges - lllinois

Service Date Change Charge

Non-recurring Charge $ 150.00

7.2.4. Expedited Order Charge

A nonrecurring per occurrence charge assessed for requests that service be provided on an
earlier date than originally requested on the access service order. If the Telephone Company
determines that service can be provided on an expedited basis without additional costs to the
Telephone Company, the expedited request will be accepted.
With the agreement of the Telephone Company, a new service date may be established that is
prior to the original service date and an Expedited Order Charge will also apply in addition to the
Service Date Change Charge.
Rate and Charges - lllinois
Expedited Order Charge
Non-recurring Charge $ 500.00
*plus additional labor charges (See Labor Charges)
Issued By: Carrie L. Cox, Director — Legal and Regulatory Affairs
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7.2.5. Access Order Cancellation Charge

A Customer may cancel their Access Order on any date prior to the service date. The
cancellation date is the date the Telephone Company receives written or verbal notice from the
Customer that the ASR is to be cancelled. The verbal notice must be followed by written
confirmation within 10 days.

For Tandem Switch Transport, if a Customer is unable to accept service within 30 calendar days
of the original service date, the ASR shall be considered cancelled and the charges described
below will apply. In such instances, the cancellation date shall be the 31 calendar day beyond
the original service date of the ASR.

When a Customer cancels an ASR for the installation of new service, or an ASR to modify
existing service, charges will apply as follows:

When an ASR for Switched Access Service is cancelled on or after the Application Date,
The Cancellation Charge is calculated, on a per ASR basis, by multiplying the total
Installation non-recurring charges for the quantity ordered by the number of business
days elapsed since the Application Date, and dividing that figure by the number of days
in the service interval (i.e., the number of business days between the Application Date
and the last day of the service date interval) and adding the Switched Access Ordering
Charge.

When a Customer chooses to commence billing rather than cancel an ASR for these services
specified above, the Customer must submit an ASR prior to calendar day 31 from the original
service date and request a service date change. The new service date may not exceed the
original service date by more than 120 calendar days. Charges will only apply for each
subsequent service date change request after calendar day 31, not to exceed 120 calendar days.

When a Customer elects to commence billing, a monthly recurring charge will begin accruing at
calendar day 31 after the original service date. Upon completion of the ASR, the initial bill for the
service will include these accrued charges and any additional nonrecurring charges in addition to
any other billable charges specified in this section.

If the ASR is not completed within 121 calendar days of the original service date, the ASR will be
cancelled. Cancellation charges will apply. In addition, the Customer will be billed the accrued
monthly recurring charges specified above plus any additional nonrecurring charges applicable
for the Service. These charges will be computed commencing at day 31 after the original service
date up to and including the cancellation date, not to exceed 90 days of service (120 days from
the original service date). The Telephone Company will not reissue an ASR with a new service
date beyond 121 calendar days. It will be the Customer’s responsibility to submit a new ASR for
Switched Access Service.

A nonrecurring per occurrence charge assessed for any change to an access order that requires
an engineering review or reevaluation of facilities needed in order to implement the requested
access service.

Issued By: Carrie L. Cox, Director — Legal and Regulatory Affairs
12405 Powerscourt Drive, St. Louis, MO 63131
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Access Order Cancellation Charge

Non-recurring Charge $75.00
plus any additional labor costs

7.3. 800 Service Charges

The following charges are assessed for 800 Number Portability Access Service (NPAS) Queries.
These query charges are in addition to the Switched Access FGD usage charges assessed for
use of the Telephone Company’s Network for 800 NPAS usage.

800 Query
A per query charge is assessed for each SS7 transported 800 query, sent to the Telephone

Company’s 800 Gateway vendor for delivery to the SMS Database, whether the call is completed
or not.

Jurisdiction Per Basic Query®
9329 - Ameritech lllinois 0.00230400
1036 - Frontier North, Inc. — IL 0.00935600

7.3.1. PIC Change Charge

PIC Change Charge

The PIC Charge is billed to the Telephone Company’s End User as stated in the Telephone
Company’s Local Exchange Services Tariff ILL C.C.Tariff No. 3. If the Customer elects to pay
this charge for the End User, the Customer will arrange such credit or payment directly with the
Telephone Company’s End User.

A charge to the Customer will apply when an unauthorized PIC change occurs and the Customer
cannot provide appropriate documentation authorizing such change. The charge will be applied
as follows:

Unauthorized PIC Change Charge $5.00

38

® Charter Fiberlink — Illinois, LLC mirrors the rate as found in the Company’s CC Fiberlink, LLC F.C.C. No. 16
Interstate Access Services Tariff
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7.4. Billing Name and Address (BNA)

The Telephone Company will, upon request, provide Billing Name and Address Information to a
Customer. Customer will supply a written request to Telephone Company specifying the
telephone number or numbers for which Billing Name and Address information is desired. The
Telephone Company will perform a query and provide the Customer with the Bill Name and Bill
Address for each Telephone Number requested, if found. If a Telephone Number is not found, a
per/Telephone Number-Not Found charge is still applicable.

Any Customer provided BNA pursuant to this Tariff, agrees to abide by all applicable rules,
decisions, orders, statutes and laws concerning the disclosure of published and non-published
telephone numbers, and further agrees to use the information contained therein only for the
purpose of billing for services provided to their end users.

In no case shall any Customer or authorized billing and collection agent of a Customer disclose
the billing name and address information of any subscriber to any third party, except that a
Customer may disclose BNA information to its authorized billing and collection agent or to
governmental law enforcement agencies.

Data will be provided either in paper format, via electronic transmission, e-mail attachment or fax.
Rates and Charges
Found Not Found Mgt Fee

Per Telephone Number $ .26 $.23
Per Request $50.00

7.5. Alternate Bill Media

Service Description

Billing for access services occurs on a monthly basis based on specific bill periods established by
the Telephone Company. Bills are rendered for each Access Customer Name Abbreviation
(ACNA).

Primary bills will be provided in a paper format at no charge. Alternate Bill Media formats are
available to Customers at the rates detailed below who do not wish to receive their primary bill in
paper format. Customer Service Records (CSR) containing information are also available in the
formats below.

The Alternate Bill Media options available are:

1. Magnetic tape, 18 track
2. FTPfile
3. Cartridge
Issued By: Carrie L. Cox, Director — Legal and Regulatory Affairs
12405 Powerscourt Drive, St. Louis, MO 63131
Charter Fiberlink —lllinois, LLC
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Rates for alternate bill media are only filed in the FCC Interstate tariff — rates will apply to 100% of
the charges for Alternate Bill Media. No mixed jurisdictional adjustment to rates will apply.

Rates and Charges - lllinois

Bill Media CSR
Magnetic Tape, 18 track (per month) $35.00 $35.00
Cartridge (per month) $35.00 $35.00
FTP file $35.00 $35.00

7.6. Carrier Identification Code (CIC)

This feature permits the Customer to establish or add a CIC, change an existing CIC or delete an
existing CIC used in conjunction with the Customer’s service.

Rates and Charges - lllinois

CIC Charge

Add CIC - FGD $31.24
Change CIC — FGD $91.79
Delete CIC — FGD $54.45

7.7. CIC Consolidation

If the Customer requests to consolidate multiple CICs, a CIC Consolidation Charge will be
assessed. This charge is only assessed when all lines or trunks associated with the former
CIC(s) are changed on a one-time realignment basis within the Telephone Company’s databases
at a nationwide level to a single existing CIC. Requests for a CIC Consolidation must be provided
to the Telephone Company in writing, but not ASR charge is applicable for this request. The rate
for this service is provided below.

The CIC Consolidation charge does not apply to normal PIC change activity, whereby carrier
selection is changed and no consolidation of CICs occurs.

The Telephone Company will negotiate a due date for a CIC Consolidation with the Customer. It
is the sole responsibility of the Customer to notify affected end users of the change.

If the Customer elects to change a CIC due to surrendering a CIC to the North American
Numbering Plan Administrator for reassignment, the CIC Consolidation Charge will be waived.
The waiver is applied only when the Customer surrenders the CIC on a nationwide basis.
Additionally, the CIC must be relinquished within ninety (90) days from the completed conversion
Issued By: Carrie L. Cox, Director — Legal and Regulatory Affairs
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date. Confirmation of relinquished code(s) must be in writing and come from the NANP
Administrator.

Rates and Charges - lllinois
CIC Consolidation — Merger

Per Line or WTN $1.30

7.8. Additional Labor Charges

Additional Labor is labor requested by the Customer to provide Service and agreed to by the
Telephone Company. The Telephone Company will notify the Customer that Additional Labor
charges will apply before any additional Labor is undertaken. Additional Labor charges will also
apply if the requirement for the Additional Labor is the fault of the Customer or parties on whose
behalf it acts.

The rates for additional labor charges will be provided to the Customer on an Individual Case
Basis (ICB) based upon the work requested at the time the Additional Labor is requested.

Issued By: Carrie L. Cox, Director — Legal and Regulatory Affairs
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8. Ordering, Rating and Billing — More Than One LEC

8.1. General

Each company will provide its portion of the Switched Transport or Special Transport service
within its operating territory to the meet point with the other company(s). The telephone
companies involved in providing the service will determine the Bill Percentage (BP).

Meet Point Billing Arrangement

End User End Office Access Tandem Wire Center [AC POP
4
[ 3
EF 40%
‘ Cornparny &, Cormpany B N
-t -

Figure 2 - Example of MPB Arrangement

For all Switched Access Services the order will be placed with the company as specified in the
Ordering and Billing Forum's Multiple Exchange Carrier Ordering and Design (MECOD)
guidelines. The multiple billing arrangements described in this section are also subject to the
provisions of the Multiple Exchange Carrier Access Billing Guidelines (MECAB) and the (MECOD)
guidelines.

All recurring and non-recurring charges for services provided by each LEC are billed under each
company’s applicable Tariffs (Multiple Bill — Single Tariff). Under a Meet Point Billing
arrangement, the Telephone Company will only bill for charges for traffic carried between the
LEC’s Tandem and the Telephone Company’s Switch that serves the End Users and for the
portion of any transport facilities provided by the Telephone Company between the Customer’s
location and the Telephone Company’s Local Switching Center.

The Telephone Company must notify the Customer of the:

Meet Point Billing option that will be used;

Telephone company(s) that will render the bill(s);

Carrier(s) to whom payment should be remitted; and

Carrier(s) that will provide the bill inquiry function. The Telephone Company shall
provide such naotification at the time orders are placed for Access Service.
Additionally, the Telephone Company shall provide this notice in writing 30 days in
advance of any changes in the arrangement.

PowbdE
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The Telephone Company will handle the ordering, rating and billing of Access Services under this
Tariff where more than one LEC is involved in the provision of Access Services, as follows:

(A)

(B)

(©)

(D)
(E)

(F)

(G)

The Telephone Company must receive an order for Feature Group B or Feature Group D
Switched Access Service, as defined herein, ordered to the Telephone Company’s Local
Switching Center through a switch operated by another LEC. In addition, the Customer
will also be required to submit a copy of the order as specified by the LEC that operates
the switch.

Separate bills will be rendered by the LEC and Telephone Company for Terminating FG
B or Feature Group D Access Service.

The Multiple Bill option allows all companies providing service to bill the Customer for
their portion of a jointly provided access service. Each company will determine its portion
of the Switched Transport as set forth below:

1. Determine the applicable charges and bill in accordance with its Tariff;
2. Include all recurring and nonrecurring rates and charges of its Tariff; and
3. Forward the bill to the Customer.

The Customer will remit the payments directly to each company.

Meet Point Billing Mileage Calculation - Each company's portion of the Switched
Transport mileage will be determined as follows:

1. For Switched Access Tandem-Switched Transport Services, determine the
appropriate Tandem-Switched Transport total miles by computing the number of
miles from the access tandem to the serving wire center in the Access Area (i.e., end
user serving wire center, or WATS Serving Office), using the V&H method as set
forth in the NECA Tariff FCC No. 4.

2. Determine the billing percentage (BP), as set forth in the NECA Tariff FCC No. 4.
This represents the portion of the Service provided by each company.

3. For Switched Access Tandem-Switched Transport;

(a) Multiply the number of access minutes of use times the number of airline
miles as set forth in (1), times the BP of each company as set forth in (2),
times the Tandem-Switched Transport rate;

(b) Multiply the Tandem-Switched Transport - Termination rate times the
number of access minutes times the quantity of terminations.

Where the Tandem-Switched Transport is provided by more than one telephone
company, the Tandem-Switched Transport - Termination rate applies for the termination
at the Telephone Company end of the Tandem-Switched Transport (i.e., the first point of
switching or the end office serving the end user). The Tandem-Switched Transport -
Termination rate will not apply when the Telephone Company is the intermediate provider
of the Switched Transport.

The Telephone Company in whose territory the end office is located shall bill the Shared
Trunk Port for Tandem-Switched Transport.

Issued By: Carrie L. Cox, Director — Legal and Regulatory Affairs
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(H) For tandem routed trunks, the dedicated trunk port shall be billed by the Telephone
Company owning the tandem. For end office direct routed trunks, the dedicated trunk port
shall be billed by the Telephone Company owning the end office on a multiple bill, single
Tariff meet point billing arrangement.

8.2. Meet Point Billing

When the Switched Transport facility (Tandem-Switched Transport) is provided by more than one
telephone company the following regulations apply for Switched Access when the End Office is in
the Telephone Company’s Territory:

1. Distance sensitive transport provided by the Telephone Company will be rated
according to the rates specified in this tariff for the Telephone Company's end office.

2. The transport termination provided by the Telephone Company will be rated
according to the rates specified in this tariff to the Telephone Company's end office.

8.3. Rating and Billing of Service

Each company will provide its portion of the access service based on the regulations, rates and
charges contained in its respective access service Tariff, subject to the following, as appropriate.
The application of non-distance sensitive rate elements varies according to the rate structure and
the location of the facilities involved. When rates and charges are listed on a per minute basis,
the Telephone Company’s rates and charges will apply to traffic originating from the LEC’s
Tandem and terminating at the End User’s Premises, and vice versa.

Issued By: Betty Sanders, Director — Regulatory Affairs
12405 Powerscourt Drive, St. Louis, MO 63131
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November 2, 2010

VIA ELECTRONIC MAIL
donna.donahue@verizonbusiness.com

Donna Donahue

- Verizon Business

205 N Michigan Ave, Ste 500
Chicago IL 60601

Re:  Verizon Disputed Access Charges for VolP Traffic

Dear Ms. Donahue:

I am writing in response to your September 14, 2010, letter purporting to dispute and
withhold “a portion” of the charges that Verizon owes to Charter Fiberlink (“Charter™) for access
services provided by Charter (“Dispute Letter”). Your letter takes the position that “IP-
originated or IP-terminated traffic” is not “subject to switched access tariffs or related charges”
and disputes Charter’s properly-billed charges on that basis. Verizon’s dispute is denied.

Verizon accepted originating and terminating access services under valid Charter federal
and state tariffs. If is obligated to pay the charges therein. Although your letter is framed as a
billing dispute, Verizon is in fact merely challenging Charter’s filed, tariffed rates for its
services. As you know, the filed rate doctrine prohibits Verizon from contesting Charter’s rates
in this manner, particularly retroactively, as your Dispute Letter purports to do.

The two legal authorities on which Verizon relies, Paetec v. CommPartners, L.I1.C, No.
08-0397, slip op. (D.D.C. Feb. 18, 2010} (“Paetec™), and MetTel v. GNAPs, No. (08-cv-3829,
2010 WL 1326095, *4 (S.D.N.Y. Mar. 31, 2010) (“MetTel”), do not support Verizon’s position.
To begin with, the holdings represent findings of only two isolated federal district courts in New
York and the District of Columbia, the latter of which is presently on appeal and the former of
which is not even a final judgment. Neither case is binding law in its own district, much less
elsewhere, and neither case’s reasoning has ever been adopted or endorsed by the FCC.
Moreover, Charter has not provided services to Verizon in either jurisdiction.

In any event, neither Paetec nor MetTel supports Verizon’s assertion that “IP-originated
or IP-terminated traffic” is not “subject to switched access tariffs or related charges.” Both cases
dealt instead with the much narrower question of whether terminating access charges apply to
VoIP traffic that is originated in IP and delivered to end users in TDM. Charter delivers all

12405 POWERSCOURT DRIVE - SAINT LOUIS, MISSOURI - 63131

wwiv.charter.com



Ms. Donahue
November 2, 2010
Page 2 of 2

traffic from Verizon to end users in IP, and thus the cases do not apply on their face. Moreover,
neither case addresses originating access charges at all.

More importantly, any suggestion in Paetec and MetTel that VolP traffic may be, in some
instances, exempt from access charges under the FCC’s “ESP Exemption” is contrary to clear
FCC regulations, IXCs that use local exchange switching facilities to provide interstate
telecommunications services, as Verizon does with respect to Charter’s facilities, are
categorically subject to access charges. See 47 C.F.R. § 69.5(b). As Verizon has previously
acknowledged, the ESP exemption is wholly inapplicable in such circumstances: “the ESP
exemption is a narrowly-crafted policy designed to apply in one particular circumstance — where
ESPs obtain access to the local exchange in order to sell their services to PSTN customers — that
bears no resemblance to VoIP communications . . . .” Comments of Verizon, In the Matter of
Petition of Feature Group IP for Forbearance, In the Matter of Petition of Embarq for
Forbearance, WC Docket Nos. 07-256, 08-8, at 12 n.30 (filed Feb. 19, 2008).

For these reasons, Verizon’s dispute of Charter’s access and related charges is denied.
Please remit appropriate payment to Charter immediately. Failure to do so will subject Verizon
to late payment charges under Charter’s tariffs.

Should Verizon desire to discuss this matter further, please contact Peggy Giaminetti,
Charter Vice President, Fiscal Operations & Financial Planning, at 314-543-5721, or at
Peggy.Giaminetti@Chartercom.com.

Sincerely,

Sandra Howard

Charter Communications, Inc.
12405 Powerscourt Drive
Third Floor

St. Louis, MO 63131-3673

ce: Earl Hunter

12405 POWERSCOURT DRIVE - SAINT LOUIS, MISSOURI - 63131
www.charter.com
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verizon

December 2, 2010

Via Electronic Mail

Ms. Peggy Giaminetti

Vice President, Fiscal Operations & Financial Planning
Charter Communications, Inc.

12405 Powerscourt Drive

St. Louis MO 63131-3673
peggy.giaminetti@chartercom.com

Re: Compensation for VolP Traffic

Dear Ms. Giaminetti:

We received the November 2, 2010, letter from Sandra Howard in which Charter Fiberlink denied
Verizon’s dispute of a portion of the intercarrier compensation charges that your company billed to
Verizon for IP-originated and IP-terminated traffic. Although we disagree with your letter and will
continue to dispute these charges, Verizon’s goal is to enter into a commercial agreement with Charter
that establishes reciprocal rates, terms, and conditions for the exchange of this traffic.

Please note that Verizon is not challenging the lawfulness of Charter’s tariffs. Instead, we are
disputing Charter’s decision to apply those tariffs to IP-originated and IP-terminated traffic, which is not
subject to the tariffed switched access charge regime. We also believe the Paetec and MetTel decisions
support our position and disagree with Charter’s interpretation of those cases.

We are eager to discuss this matter with you. Please feel free to contact me at
earl.hurter@verizonbusiness.com or 312-260-3599 at your convenience. Alternatively, we will contact
you so that we can start to negotiate a commercial resolution of this dispute.

Very truly yours,

(b £t

Arthur Earl Hurter

Group Manager -- Verizon
205 N. Michigan Ave.
Chicago, IL 60601

Copies: Sandra Howard, Charter
Donna Donahue, Verizon
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