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STATE OF ILLINOIS

City of Danville,
Petitioner,

V. | , T11-0097

Norfolk Southern Railway Company and CSX
Transportation, Inc. and the State of llinois,
Department of Transportation,

Respondents.

Petition for an Order regarding a separation of grades,
removal of an existing viaduct and construction of a
roadway overpass to carry FAU Route 7002 (Fairchild
Street) over the Norfolk Southern and CSX
Transportation, Inc. railroads, City of Danville, lllinois,
and apportioning cost thereof.

TO ALL COUNSEL OF RECORD:

PROPOSED ORDER

By the Commission:

PROCEDURAL HISTORY

On July 5, 2011, the City of Danville, lllinois (City) filed the above captioned
Verified Petition with the lllinois Commerce Commission (Commission), naming as
respondents Norfolk Southern Railway Company (NS), CSX Transportation, Inc. (CSX)
and the State of lllinois, Department of Transportation (IDOT). A Verified Amended
Petition was filed on February 10, 2012. The City requests that the Commission enter
an Order granting authorization to replace an existing underpass (Lower Fairchild) with
a new grade separation structure to carry Fairchild Street (FAU Route 7002) over four
CSX tracks and two NS tracks. The underpass was closed by the City in 2011 due to
unsafe conditions. The Petition also requests authority to close an at-grade crossing of
the CSX main track with Upper Fairchild located at ground level just north of the
underpass (AAR/DOT#353 712B, CSX milepost OZA-123.12).

Pursuant to notice given in accordance with the law and rules and regulations of
the Commission, the matter came for hearing before a duly authorized Administrative
Law Judge (ALJ) of the Commission on November 17 and 28, 2011 and January 10
and 24, February 21, March 2, and March 9, 2012 at the Commission’s offices in
Springfield, lllinois and via video conference at the Commission’s offices in Chicago,
llinois. Appearances were entered on behalf of the City, NS, CSX and IDOT. The



Commission was represented at each hearing by a Railroad Safety Specialist with the
Transportation Bureau (Staff). At the conclusion of the hearing on March 9, 2012 the
matter was marked “Heard and Taken.” - .

The Existing Fairchild Underpass

The Fairchild Underpass (Lower Fairchild) was originally constructed in 1915. It
is situated in an east-west orientation in central Danville. NS and CSX both have tracks
at ground level above the underpass. There is a western set of five tracks and an
eastern single track. The tracks and the underpass cross in the form of a capital “A”.
The western set of tracks runs parallel to and next to each other in a northeast-
southwest direction. The eastern track runs northwest-southeast. The tracks converge
approximately one block north of the underpass.- This leaves a triangle of land north of
Lower Fairchild between the western and eastern tracks and the point where the tracks
converge.

The concrete structure carrying the western tracks and the concrete structure
carrying the eastern track over the road are each referred to as a tunnel because the
opening for the road is an arch with a rounded top. There are vertical concrete retaining
walls on both sides of the road in the open air portions on both ends of the underpass
and between the two tunnels.

Lower Fairchild begins at ground level at Baldwin Street on the west. [t then
slopes down to 23 feet below ground level. Lower Fairchild then runs through a tunnel
under three CSX siding tracks and two NS main tracks (AAR/DOT#484 412Y, NS
railroad milepost D-300.61). Lower Fairchild then continues east under open sky for
approximately 200 feet until it reaches and runs through a second tunnel under the
eastern track, a CSX single main track (AAR/DOT#353 713H, CSX milepost OZA-
123.15). Lower Fairchild then slopes back up to ground level at Martin Street on the
east. The total length of the underpass from Baldwin Strest on the west to Martin
Street on the east is approximately 1300 feet.

In addition to the access points on the east and west ends of the underpass,
traffic could exit on the south side at Kimball Street, near the midway point of the
underpass. Kimball Street slopes up from the underpass to ground level. It is a one
way street going south at that point so that traffic could exit the underpass, but could
not enter. Pedestrians could use Kimball to enter or exit the underpass.

The City closed Lower Fairchild on April 8, 2011 because the retaining walls on
both ends of the underpass and in the area between the two tunnels were collapsing.
In 1988, a structural report commissioned by the City determined that walls were
structurally deficient and had moved up to 10 inches (10”) from their original position.
Steel braces were added to shore up the retaining walls until a replacement underpass
or overpass could be designed, funded and constructed. A later structural review
revealed continued excessive movements in the retaining walls.

The height and width clearances of the Fairchild Underpass were functionally
obsolete for current vehicle dimensions. Lower Fairchild was a two-lane two-way road
surfaced with hot-mix asphalt. The roadway was 25 feet wide from the face of the



south wall to the face of the sidewalk curb, with no shoulders. There was a 5 foot wide
sidewalk along the south side of the roadway. The width of the tunnels and openings
between the retaining walls was approximately 30 feet. The minimum vertical
clearance from the roadway surface to the top of either tunnel was 12 feet-6 inches.

Prior to its closure on April 8, 2011, the Fairchild Underpass served as the only
grade separated east-west access to connect west-central Danville with east-central
Danville. The Fairchild Underpass also served as an important emergency response
corridor for ambulances ‘and fire protection. Since its closure, emergency response
vehicles, school buses, city transit buses and hazardous materials transporters, which
would have previously used the Fairchild Underpass, have been forced to utilize
highway-rail grade crossings at Voorhees Street, approximately 0.5 mile north, or
Williams Street, approximately 0.4 mile south.

The average annual daily traffic (AADT) at the Fairchild Underpass, prior to its
closure, was 8,200 vehicles per day, with 2 percent being heavy commercial vehicles.
NS runs 26 freight trains per day on its double main tracks, at a maximum timetable
speed of 30 miles per hour. CSX runs 15 freight trains per day on its single main track
at a maximum timetable speed of 20 miles per hour, and 2 freight trains per day on its
three siding tracks at a maximum timetable speed of 15 miles per hour. No passenger
trains use any of these CSX or NS tracks.

The Proposed_Fairchild Overpass

The City proposes to replace the Fairchild Underpass with an overpass (Fairchild
Overpass) which will begin between Hinkley and Rogers Street, which is further west
than the existing underpass. It will cross over the CSX and NS adjacent tracks and
then continue east to cross over the separate CSX track. It will end at Martin Street
where the underpass presently ends. '

The overpass will be 1,990 feet long. It will consist of two bridges and three
mechanically stabilized earth (MSE) roadway approach structures. It will start on the
west with a MSE roadway approach structure approximately 771’ in length.

This will be followed by a 290’ bridge which will have two spans. The first span will be
114’ and the second will be 176°. They will be supported by a reinforced concrete pier
at the end of the 114’ first span and the beginning of the second span.

The first span is intended to carry Fairchild Street over an extension of Collett
Street. Collett Street is a north-south road located west of the western set of tracks. It
ends north of the existing underpass. It will be extended 300’ to the south and under
the bridge. The second span of 176’ will carry Fairchild Street over the NS double main
tracks and the three CSX siding tracks.

The two-span bridge will be followed by the second MSE roadway approach structure,
approximately 189’ in length, and then the second bridge with a 151’ span over the CSX

single main track. The third MSE roadway approach structure will be approximately 589’
in length.



Staff of the Commission’s Rail Safety Section (Staff) does not consider the 114’
bridge span or the “Collett Extension” beneath it to be a highway-rail crossing safety
improvement. Therefore, Staff recommended exclusion of those items from eligibility
for Grade Crossing Protection Fund (GCPF) assistance. The Parties accepted this
assessment of eligibility.

The proposed Fairchild Overpass will be approximately 46.2' wide from outside
to outside of the bridge parapet walls. The roadway on the Fairchild Overpass will be
30" wide from curb-face to curb-face. The design roadway width will allow for two 11’
travel lanes, 2’ shoulders on the outside of each travel lane and a 4’ flush median
between the travel lanes.

The proposed Fairchild Overpass will provide vertical clearances greater than 23’
from the top of the rail to the bottom of the girders, and horizontal clearances greater
than 9’ from the centerline of the nearest track to the nearest fixed object, as required
by 92 1ll. Admn. Code 1500.160(c). The design minimum vertical clearances for each
track are as follows (from west to east): “Bridge 1” over the NS Main/CSX Siding Tracks
[CSX Siding (Track 1) — 23.12’; CSX Siding (Track 2) — 24.28"; CSX Siding (Track 3) —
24.76"; NS Main (Track 4) — 23.59’; NS Main (Track 5) — 23.92']; and “Bridge 2” over the
CSX Main Track [CSX Main (Track 6) — 23.57']. The design minimum horizontal
clearance from the face of the pier of Bridge 1 to the centerline of Track 1 is 36.92".
The design minimum horizontal clearance from the face of the centerline of Track 5 to
the face of the east abutment of Bridge 1 is 26.33". The design minimum horizontal
clearance from the face of the west abutment of Bridge 2 to the centerline of Track 6 is
82.5". The design minimum horizontal clearance from the centerline of Track 6 to the
face of the east abutment of Bridge 2 is 50.58’.

CSX and NS and IDOT have each reviewed and approved the bridge plans.

Proposed Closure of At-Grade Crossing

“Upper Fairchild” is a road that runs at ground level, just north of and parallel to
the Lower Fairchild underpass. It crosses the CSX main track (the eastern track) at-
grade just north of the underpass (AAR/DOT#353 712B, CSX milepost OZA-123.12).
Both Upper Fairchild and the Fairchild Underpass currently exist within the same
approximately 80’ wide public roadway right-of-way. The width of the proposed .
overpass will require taking a large portion of the right-of-way now used for Upper
Fairchild and the at-grade crossing. Accordingly, the City requests authorization to
permanently close and abolish this at-grade crossing.

Upper Fairchild is an approximately 22’ wide asphalt surfaced roadway, with an
approximately 4’ wide sidewalk along its northern edge. The current grade crossing
warning devices are automatic flashing light signals and gates installed about 1980.
The City proposes to remove or cause to be removed the roadway approaches,
crossing surface materials and automatic warning devices as a part of this project.
However, it intends to leave Upper Fairchild as a public road with the existing at-grade
crossing and warning devices in service during construction until the roadway right-of-



way in the area of the crossing is overtaken by the progress of the overpass
construction.

Crossing Closure Criteria

625 ILCS 5/7-401 provides that no crossing shall be closed without first
publishing notice of public hearing on the petition for closure in a newspaper of local
circulation in the area of the closing. 83 Ill. Admn. Code 200.530 provides that notice of
hearing shall be given at least ten days prior to such hearing. Notice of the public
hearing held on February 21, 2012 was published as required, and evidence related to
the proposed crossing closing was presented on that date. All persons at the hearing
were present in professional capacities on behalf of a party or the Commission. No
member of the general public appeared. -

92 lll. Admn. Code 1536.20 requires that the Commission consider certain
factors in determining whether a crossing should be closed. The subject crossing is
signalized and located in an incorporated area. The rules require a signalized crossing
in an incorporated area to be classified as a Category 1 crossing. Closure criteria are
set out for each category of crossing. The rule provides that the Commission shall
order the subject crossing closed if it meets the criteria set forth for the assigned
Category, or if the Commission finds, based upon the totality of the evidence presented,
that public safety requires the crossing be closed and that public convenience served
by the crossing does not justify keeping it open.

Closing criteria includes consideration of the Average Daily Vehicular Traffic
(ADT) for the crossing and the crossing’s Train Volume and Speed Index (TVSI!). The
TVSI is the maximum timetable train speed, which is 20 miles per hour at this crossing,
times the average number of train movements per day, which is 15 at this crossing.
Here the ADT is 600 and the TVSI is 300. The criteria for closing requires that the
crossing have an ADT less than or equal to 125, and a TVSI equal to or greater than
240. Thus, the TVSI meets the criteria, but the ADT exceeds the maximum at which
would be necessary to require that the crossing be closed. Nonetheless, the totality of
the evidence must be considered to assess whether the public safety and convenience
justifies retaining the crossing.

The Commission is also required to consider the “adverse distance.” “Adverse
distance” is defined as the distance which must be traveled, from one side of the
crossing to a point adjacent to and on the opposite side of the crossing, via the nearest
alternate public crossing and roadway. In this case, where the right-of-way is within an
incorporated town, the alternate route will not be considered adequate if the adverse
distance is greater than .75 miles. Also, the design capacity of the alternate route and
whether the alternate route will increase the emergency response time are to be
considered.

The route from a point west of the subject crossing to a point just east of the
crossing begins by travelling west on Upper Fairchild from the crossing to the point
where the road turns southwest, and becomes Collett Street (a different part of Collett
Street than the one referred to above). Collett first runs northeast-southwest adjacent



to the western set of tracks and crosses the Fairchild Underpass with the tracks. Collett
Street then turns due south, where it intersects with Lyford, Griggs, and Williams
Streets.

Griggs Street takes traffic east to Bowman. Bowman takes traffic north, across
the CSX single track at-grade, and to Upper Fairchild at a point two blocks east of the
proposed overpass. Upper Fairchild then takes traffic west to the CSX single track
crossing proposed to be closed, for a total distance of 1 mile. This exceeds the .75 mile
standard for the alternate route to be deemed adequate. For reasons discussed below,
the public safety and convenience nonetheless require that the crossing be closed.

While the distance from one side of the track to the other by the alternate route
exceeds .75 miles, the extra distance a vehicle would have to travel exceeds .75 miles
only for traffic travelling between a very limited area closest to the crossing on the west
and the areas closest to the crossing on the east.

The configuration of the tracks and the underpass, as discussed above, forms a
triangle area north of the underpass. The triangle area was occupied solely by a
construction firm, but is now owned by the City of Danville. The City will construct a
new access to the south under the new overpass. The City is requesting closure of the
crossing which would close the eastern access to its property.

In the area south of the triangle, south of the underpass and between the
western tracks and eastern track, the only area which is more than .75 miles from the
other side of the crossing is that area north of Lyford Street, which contains 13
habitable dwellings and 3 businesses. It is only the traffic travelling between this area
and the area within 5 blocks east of the crossing, which would travel more than .75
miles. Any traffic which does not both originate and end within those two areas would
travel less than .75 miles.

David Schnelle, the Danville City Engineer, testified that the traffic which uses
the crossing is primarily traffic that originates or is destined to points outside of that
limited area near the crossing. The Collett/Fairchild route is used as an alternative by
traffic which could use a Williams/Bowman route. Williams is an east-west arterial road
one block south of Griggs. As Collett runs south it intersects with Griggs and then
Williams. Williams provides access to the west of the tracks over an at-grade crossing
with the NS/CSX tracks. On the east Williams intersects with Bowman Street. Bowman
then provides access to Fairchild on the north, at a point two blocks east of the
underpass and the proposed overpass. The Williams/Bowman route and the
Collett/Fairchild route each provide almost equidistant access to all points other than
when origination and destination are within a few blocks of the crossing. To travel from
the Williams/Collett intersection on the southwest to the Fairchild/Bowman intersection
on the northeast, some traffic may prefer the Collett/Fairchild route since it avoids a
traffic light at Williams and Bowman, and is .18 miles shorter due to its angle where it
runs next to the tracks. If the Fairchild crossing is closed, the Williams/Bowman route
and the new overpass will carry the traffic. :



The alternate public crossing is the at-grade crossing of CSX's single track at
Bowman Street. An alternate at-grade crossing must be equipped with automatic
warning devices and must conform to the requirements of 92 1ll. Adm. Code 1535. The
alternate public crossing meets these requirements.

The roadways of the alternate route all have all-weather surfaces and the meet
other criteria of Section 1536.20(g). '

1. Each alternate road is of sufficient width to accommodate its existing
vehicular traffic plus the vehicular traffic rerouted by the closure, as
determined by IDOT's Bureau of Local Roads and Streets. Upper
Fairchild and Collett are local roads with the same design capacity as
Griggs. Bowman is an arterial road with a greater design capacity than
Fairchild or Collett.

2. The vehicles that may legally use Upper Fairchild and Collett may also
legally use Griggs and Bowman;

‘Additionally, rerouting the crossing's vehicular traffic over the alternate roadway
will not have a significant adverse effect on public safety:

1. The rerouting will not cause or increase an unsafe and incompatible mix
of traffic on the alternate roadway. The Fairchild/Collett traffic is primarily
passenger vehicles and Griggs and Bowman are of equal or greater
design capacity.

2. The rerouting will not cause any increase in emergency response time
regionally or to the local residences and businesses in the immediate area
of the Upper Fairchild crossing. Provena Hospital and Medix, an
ambulance service, are both approximately a mile directly west of
proposed overpass. The Danville Police Department is located
approximately 1.25 miles southwest of the proposed overpass. The area
is served by one fire station 1.5 miles southeast and another 1.5 miles
southwest. The Veteran's Hospital is located about 2 miles southeast of
the overpass.

Regionally, emergency response vehicles use main arterial streets for regional
response and do not use Upper Fairchild and Collett Streets as a primary emergency
response corridor. Upper Fairchild and Collett Streets are narrow with sharp curves.
The new overpass will improve response times regionally by providing a grade-
separated route.

Locally, emergency vehicles which are already east of the crossing would
continue to use their present routes to reach the area immediately south and east of the
crossing. Emergency vehicles from the west and southwest going to or from the area
south of the crossing do and would continue to come into the area from Williams Street
on the south, or through a grade separation at Seminary Street further southwest.
Emergency vehicles from the west or southwest going to the area east of the crossing
previously used the Fairchild Underpass and would now use the new overpass to avoid



at-grade crossings. Alternatively, they could take arterial routes on the north or south to
Bowman, and take Bowman to the area north or south of the overpass.

Costs, Contributions, and GCPF Reimbursements
The City’s estimated total project cost is $24;897,905.
GCPF

The Parties and Staff agree that $20,845,242 of the total estimated project cost
should be eligible for reimbursement from the GCPF.

As previously discussed, some of the “GCPF ineligible” project costs arise from
the additional 114’ bridge span and the associated Collett Street extension underneath.
Other items that the Parties and Staff agree should not be eligible for reimbursement
from the GCPF include costs associated with the resurfacing of alleys and roadways on
the periphery of the project, which do not fall within the “touchdown to touchdown” limits
of the proposed structures (most notably the reconstruction and reconfiguration of the
Bowman-Fairchild intersection located east of the eastern touchdown limit near Martin
Street).

The Parties and Staff agree that costs associated with the reconstruction,
resurfacing and reconfiguration of the street and alley network around Rogers, Baldwin,
and Martin Streets, which are located immediately adjacent and north of the proposed
structures, as well as Kimball and Martin Streets, located immediately adjacent and
south of the proposed structures, should be eligible for reimbursement from the GCPF,
since these items are necessary to provide access that would otherwise be lost and/or
to provide safe turn-around points where certain streets that currently have outlets on
both ends will be cut off on one end.

Finally, the City proposes to construct another new roadway/alley, which they
refer to as the “Collett Alley”, on the south side of the overpass structure. This road will
start at the overpass near the western touchdown limit between Rogers and Hinkley
Street and extend south and then curve east until it connects with the proposed Collett
Street extension. Because the Collett Alley is necessary to provide access to
commercial property and other parcels located west of the western set of tracks and on
the south side of the proposed Fairchild Overpass, the Parties and Staff agree that
those costs should also be eligible for reimbursement from the GCPF.

To define the portions of the project and the assistance provided to each, a color
coded map of all parts of the project are depicted in the City's Exhibit C which also
includes a detailed and similarly color coded cost estimate for each element of the
project. The agreed contributions of each party and the GCPF are summarized in a
table included as Finding 12 of this Order.

Commission policy allows that up to 60% of eligible costs for highway-rail grade
separation projects be reimbursed from the GCPF, up to an amount not to exceed $12
million. Any amount greater than $12 million requires a specific waiver of the policy by
a Commission vote. Since 60% of the eligible project cost of $20,845,242 is



$12,507,145, the Parties and Staff agree that the total amount of GCPF assistance for
this project should be limited to $12 million.

The Parties and Staff agree that the Upper Fairchild grade crossing elimination
represents an additional highway-rail safety benefit, and IDOT has offered to contribute
$7,500 in Federal highway-rail safety incentive funds for the crossing elimination.
Funding contributions from the other Parties, were also made with consideration given
to the additional public safety benefit provided by the Upper Fairchild crossing
elimination. : '

GCPF Reimbursement for “In House” Work

In order to control costs, the City has proposed to perform construction
supervision, preparation of project reports, and certain building demolition items with “in
house” staff and equipment. The Parties and Staff agree that 60% of the cost of this “in
house” work should be eligible for inclusion in the City’'s $12 million maximum GCPF
reimbursement.

Other Contributions

The City has obtained “lllinois Jobs Now” and federal grants in the amount of $7
million and $3 million, respectively. IDOT agrees to contribute $7,500 of federal grade
crossing elimination incentive money for the elimination of the Upper Fairchild grade
crossing of CSX's single main track (AAR/DOT# 353 712B). Based on the elimination
of the Upper Fairchild grade crossing, CSX agrees to contribute a total lump sum
contribution of $550,000, which includes its $7,500 required match for the federal grade
crossing elimination incentive money. NS agrees to contribute a lump sum contribution
of $360,000 to the project. No additional funding will be paid by either railroad in the
case of project overruns or other additional costs. The City of Danville agrees to fund
the remainder of the costs with available local funds and agrees to be responsible for all
cost overruns or other additional costs, if any, above the estimated total project cost of
$24,897,905.

The City and NS have agreed that NS shall pay its lump sum payment of
$360,000 to the City on or before April 15, 2013, or when the existing Fairchild Street
underpass tunnel structure is removed by filling to grade, whichever is the latter to
occur. The City and CSX have agreed that the CSX shall pay its lump sum of $550,000
to the City on or before April 15, 2013.

Maintenance and Costs Thereof

The City of Danville has agreed that it will be responsible for performance of
future maintenance on the grade separation structures and the associated facilities that
comprise the project, and the costs thereof.

Completion Date

The City proposes to commence construction of the Project as soon as weather
permits in the spring or early summer of 2012, following a local bid letting and award
conducted in accordance with all applicable federal, state and local requirements. The



City anticipates completion of the Project and opening of the grade separation
structures to public travel in the fall of 2013.

STAFF'S POSITION

Staff is of the opinion that the City’s proposed work is necessary in the interest of
public safety and convenience. Staff recommends that an Order be entered granting
the City's Petition to construct the Project and authorizing assistance from the Grade
Crossing Protection Fund (GCPF) to reimburse the City for up to 60% of the eligible
projects costs, not to exceed $12,000,000. Construction of the Project should be
consistent with City Exhibit B, which was identified and admitted as the general plans
for the project.

COMMISSION ANALYSIS

Based upon the totality of evidence, public safety requires the Upper Fairchild at-
grade crossing with the CSX mainline be closed. The public convenience served by the
crossing is not such as to justify its further retention. There is a clear need for a new
grade separation crossing to replace the now closed underpass. This reasonably
requires use of the right-of-way on which the Upper Fairchild crossing is located. The
new overpass will allow emergency responders to avoid at-grade crossing routes.
Closing the crossing will not increase any response time to any area. The “alternative
roadway” is able to handle any increased traffic due to the closing. The limited traffic
which begins and ends between the 13 residences and 3 businesses south of the
overpass and the areas within a few blocks east of the crossing, may reasonably be
required to travel a minimal additional distance in view of the general benefit to the
community.

FINDINGS AND ORDERING PARAGRAPHS

The Commission, having given due consideration to the entire record herein, finds
that:

(1) The Commission has jurisdiction over the parties and the subject matter of
this proceeding;

(2)  The facts as set forth in the prefatory portion of this Order are true and
correct and are hereby adopted as findings of fact;

(3) It is in the interest of public safety and convenience to allow the City of
Danville to construct grade separation and highway approach structures to
carry Fairchild Street (FAU Route 7002) over tracks owned by CSX
Transportation, Inc. and Norfolk Southern Railway Company in order to
replace the underpass that until recently carried Fairchild Street under the
single main track of CSX Transportation, Inc. (AAR/DOT #353 713H, CSX
milepost OZA-123.15) and under the two main tracks of Norfolk Southern
Railway Company and three siding tracks of CSX Transportation, Inc.
(AAR/DOT #484 412Y, NS milepost D-300.61);
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(4)

®)

(6)

(7)

(8)

(9)

(10)

(11)

Based upon the totality of evidence, public safety requires the Upper
Fairchild Street (AAR/DOT #353 712B, CSX milepost OZA-123.12)
highway-rail grade crossing of CSX Transportation’s main track, be closed
and that the public convenience served by the crossing is not such as to
justify its further retention;

The Upper Fairchild at-grade crossing should be permanently closed and
abolished as soon as construction activities no longer necessitate the
existence of the crossing; temporary Type Ill barricades and other
protective and warning signs and devices should then be immediately
installed in conformance with and as prescribed by the Manual on Uniform
Traffic Control Devices; the crossing surface, roadway approaches and
automatic warning devices should then be permanently removed within 30
days;

The City of Danville should be responsible for the construction of the
grade separation structures and the associated facilities that comprise the
Project, consistent with the general plans and design specifications
identified and admitted as Exhibit B;

The City of Danville should be responsible for performance of future
maintenance on the grade separation structures and the associated
facilities that comprise the Project, and the costs thereof.

The City of Danville has executed an agreement addressing construction,
maintenance, and the allocation of expenses of the grade separation
structures with CSX Transportation, Inc. and it is expected that CSX will
execute the agreement in the next two weeks:;

The City of Danville has executed an agreement addressing construction,
maintenance, and the allocation of expenses of the grade separation
structures with Norfolk Southern Railway Company and it is expected that
Norfolk Southern will execute the agreement in the next two weeks;

Since the project construction will occur at least partly on railroad property,
railroad flagging and contractor liability insurance and other related railroad
force account work will be required. Repayment in full of each railroads’
costs for these items is the responsibility of the City. The City’s payments
for these items are, in turn, eligible for reimbursement as set forth in Finding
12 below;

It is fair and reasonable that the Secretary of the lllinois Department of
Transportation through the Grade Crossing Protection Fund of the Motor
Fuel Tax Law, the City of Danville, CSX Transportation, Inc.,” Norfolk
Southern Railway Company and the lllinois Department of Transportation
be directed to pay their respective portions of the actual cost of the
proposed improvements;

11



(12)  The cost of making the improvements herein required should be divided
among the parties and the Grade Crossing Protection Fund of the Motor
Fuel Tax Law as follows:
COST DIVISION TABLE
CATEGORY EST. COST GCPF CITY CSX NS IDOT
GCPF Eligible
Preliminary (60%) (40%)
Engineering $1,812,747 $1,087,648 $725,099 $0 $0 $0
GCFPF Eligible
Right of Way (60%) (40%)
Acquisition $900,000 $540,000 $360,000 $0 $0 $0
GCFPF Eligible
Construction (60%) (40%)
Engineering $312,828' $187,697 $125,131 $0 $0 $0
GCPF Eligible
Project (60%) (40%)
Construction $15,461,520" $9,276,012 $6,184,608 $0 $0 $0
GCPF Eligible
RR Force (60%) (40%)
Account $894,213 $536,528 $357,685 $0 $0 $0
GCPF Eligible (60%) (40%)
RR Flagging $618,692 $371,215 $247 477 $0 $0 $0
RR Lump Sum
Contributions $0 $0 -$902,500 $542 500 $360,000 $0
IDOT Closure
Incentive $0 $0 -$15,000 $7,500 $0 $7,500
GCPF Ineligible (100%)
Project Items $4,052,663 $0 $4,052,663 $0 $0 $0
Estimated Costs
Over $12 Million (100%)
GCPF Maximum $845,242 $0 $845,242 $0 $0 $0
TOTALS $24,897,905 | $12,000,000* | $11,980,405° | $550,000° | $360,000° | $7,500°
Notes: '

City of Danville’s estimates for “GCPF Eligible Construction Engineering” and “GCPF Eligible Project

Construction” were $329,590 and $16,290,000, respectively. The City anticipates using in-house forces
and equipment to reduce the actual Construction Engineering and Project Construction costs as much
as possible. Accordingly, the “$845,242 Estimated Costs Over the $12 Million GCPF Maximum” was
deducted from those two areas only, in pro-rated fashion, to arrive at the adjusted values for GCPF
Eligible Construction Engineering and GCPF Eligible Project Construction in the table.

Total GCPF assistance not to exceed $12,000,000; any costs above the total estimated cost of
$24,897,905 will be the responsibility of the City. City funds include “lllinois Jobs Now” and federal grants
totaling $10,000,000, as well as local funding sources.

CSX will pay a $550,000 one-time lump sum contribution, to include its required $7,500 IDOT crossing
closure incentive match. NS will pay a $360,000 one-time lump sum contribution to the City. CSX
and NS will not contribute to project overages or other additional costs, if any should arise. CSX's
payment shall be made to the City on or before April 15, 2013, as agreed between CSX and the City
and as ordered herein. NS's payment to the City shall be made on or before April 15, 2013, or when
the existing Fairchild Street underpass tunnel structure is removed by filling to grade, whichever is the
latter to occur, as agreed between NS and the City and as ordered herein.

IDOT will pay a $7,500 closure incentive from federal Section 130 funds it administers for the elimination
of the Upper Fairchild highway-rail grade crossing of CSX’s track. The City shall submit a request to
IDOT for the incentive payment only after the crossing is permanently inaccessible to vehicular traffic,
and vehicular traffic has been properly diverted from the crossing.

2;

3

4
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(13)

For all items authorized for reimbursement from the Grade Crossing
Protection Fund, the City of Danville shall assure that sufficient
documentation for all bills is made available for review by the lllinois
Department of Transportation or the Department's representative. The
minimum documentation that must be made available is outlined below:

a) Labor Charges (including additives) - Copies of employee work
hours charged to the project.

b) Equipment Rental - Copies of rental agreements for the equipment
used, including the rental rate; and the number of hours the
equipment was used on the project.

C) Material - An itemized list of all materials purchased and installed at
the crossing location. If materials purchased are installed at
multiple crossing locations, a notation must be made to identify the
crossing location.

d) Engineering - Copies of employee work hours charged to the

project.

e) Supervision - Copies of employee work hours charged to the
project.

f) Incidental Charges - An itemized list of all incidental charges along

with a written explanation of those charges.

Q) Service Dates - Invoice shall include the beginning and ending date
of the work accomplished for the invoice.

h) Final _or Progressive - Each invoice shall be marked as a
Progressive or a Final Invoice, as applicable.

i) Reference Numbers - Each invoice shall include the AAR/DOT
number, the ICC Order number and the state job number when
federal funds are involved.

) Locations - Each invoice shall show the location, with the street
name and AAR/DOT crossing inventory number.

Reimbursement of railroad labor additives (for Railroad Force Account
and Railroad Flagging) will be for the most current audited and Federal
Highway Administration approved company rates that have been entered
into the Company billing system, as of the date of an invoice, for
application to invoices for this project covered by this Order.
Reimbursement of labor additives will be limited to only the most current
direct labor additives, small tools additives, equipment additive rate, if so
developed, and public liability/property damage liability insurance rates as
audited and approved by a cognizant State agency and the Federal
Highway Administration. Indirect overhead or general and administrative
expenses, or those expenses which may be classified as such under
generally accepted accounting principles, are not eligible for
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(14)

(15)

(16)

(17)

(18)

(20)

reimbursement on this project. Surcharges will be subject to review and
approval by the Department.

All improvements encompassed by this Order should be made in
accordance with all applicable State and Federal laws, rules, standards,
regulations and orders and procedures in general;

All improvements encompassed by this Order should be completed within
two (2) years from the date of this Order;

625 ILCS 5/18¢c-1701 and 1704 require each “person”, as defined by
Section 18c-1104, to comply with every regulation or order of the
Commission. These sections further provide that any person who fails to
comply with a Commission regulation or order shall forfeit to the state not
more than $1,000 for each such failure, with each day’s continuance of the
violation being considered a separate offense. While the Commission
expects all parties to comply with this order in all matters addressed herein
and in a timely manner, the Commission advises that any failure to comply
may result in the assessment of such sanctions:

Any person making a Request for an Extension of Time up to 30 days to
complete a project ordered by the Commission must file a request with the
Director of Processing and Information no later than 14 days in advance of
the scheduled deadline. An Administrative Law Judge will consider and
decide the request;

Any person making a Request for an Extension of Time that exceeds 30
days must file a Petition for Supplemental Order with the Director of
Processing and Information no later than 21 days in advance of the
scheduled deadline. The Commission will decide Petitions for
Supplemental Orders;

Requests for Extension of Time and Petitions for Supplemental Orders
must include the reason(s) the additional time is needed to complete the
work and the time within which the project will be completed. Prior to
submitting a Request for Extension of Time or a Petition for Supplemental
Order, the person must notify the Commission’s Rail Safety Program
Administrator that he/she is unable to complete the project within the
ordered timeframe; and

The Commission or its Administrative Law Judge reserves the right to deny
Petitions for Supplemental Orders and Requests for Extension of Time, if
the reason(s) supporting the request is (are) insufficient or where it appears
the person has not made a good faith effort to complete the project within
the allotted time. Failure of the Commission or Administrative Law Judge to
act on a pleading prior to the deadline means the originally ordered
completion date remains in effect.
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IT IS THEREFORE ORDERED by the lllinois Commerce Commission that the City
of Danville shall construct grade separation and highway approach structures to carry
Fairchild Street (FAU Route 7002) over tracks owned by CSX Transportation, Inc. and
Norfolk Southern Railway Company in order to replace the underpass that until recently
carried Fairchild Street under the single main track of CSX Transportation, Inc.
(AAR/DOT #353 713H, CSX milepost 0ZA-123.15) and under the two main tracks of
Norfolk Southern Railway Company and three siding tracks of CSX Transportation, Inc.
(AAR/DOT #484 412Y, NS milepost D-300.61) in Danville, Vermilion County, lllinois.

IT IS FURTHER ORDERED that the existing highway-rail grade crossing of
Upper Fairchild Street (AAR/DOT #353 712B, CSX milepost OZA-123.12) with the
single main track of CSX Transportation, Inc., shall be permanently closed and
abolished as soon as construction activities no longer necessitate the existence of the
crossing. Temporary Type Il barricades and other protective and warning signs and
devices shall then be immediately installed in conformance with and as prescribed by
the Manual on Uniform Traffic Control Devices. The crossing surface, roadway
approaches and automatic warning devices shall then be permanently removed within
30 days of the crossing closure.

IT IS FURTHER ORDERED that City of Danville shall be responsible for the
construction of the grade separation structures and the associated facilities comprising
the project, consistent with the general plans and design specifications identified and
admitted as Exhibit B. ‘

IT IS FURTHER ORDERED that the cost of making the improvements herein
required shall be divided among the parties and the Grade Crossing Protection Fund of
the Motor Fuel Tax Law, as set forth in Finding 12 of this Order.

IT IS FURTHER ORDERED that the City of Danville shall be responsible for
performance of future maintenance on the grade separation structures and all other
elements of the Project, and the costs thereof.

IT IS FURTHER ORDERED that railroad flagging, contractor liability insurance and
other related railroad force account work will be required for work to occur on railroad
property. Repayment in full of each railroads’ costs for these items shall be the
responsibility of the City of Danville. The City’s payments for these items shall be eligible
for reimbursement as set forth in Finding 12 of this Order.

IT IS FURTHER ORDERED that CSX Transportation, Inc. shall pay its lump sum
contribution to the City of Danville on or before April 15, 2013, as set forth in Finding 12
of this Order. :

IT IS FURTHER ORDERED that Norfolk Southern Railway shall pay its lump sum
contribution to the City of Danville on or before April 15, 2013, or when the existing
Fairchild Street underpass tunnel structure is removed by filling to grade, whichever is
the latter to occur, as set forth in Finding 12 of this Order.

IT IS FURTHER ORDERED that all bills for work specified in Finding 12 of this
Order authorized for reimbursement from the Grade Crossing Protection Fund shall be
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submitted to the to the Department’s Region 3, District 5 Office at the following address:
Joseph Crowe, Region Engineer, Attn: David Speicher, Local Roads Engineer, Route 133
West P.O. Box 610, Paris, IL 61944. All bills shall meet the minimum documentation
requirements set forth in Finding 12 of this Order. All bills will be paid in accordance
with the State Prompt Payment Act as currently enacted (lllinois Compiled Statutes, 30
ILCS 540/).

IT IS FURTHER ORDERED that the lllinois Department of Transportation shall
send a copy of all invoices to the Director of Processing and Information, Transportation
Bureau of the Commission. All bills shall be submitted no later than twelve (12) months
from the completion date specified in this Order, or any Supplemental Order(s) issued
for the project. The final invoice for expenditures from each party shall be clearly
marked "Final Invoice." The Commission shall, at the end of the 12" month from the
completion date specified in this Order, or any Supplemental Order(s) issued for this
project, conduct a review to determine if any unused assistance from the GCPF should
be de-obligated. Upon completion of the review, the Commission shall notify the
Department to de-obligate all residual funds accountable for installation costs for this
project. Notification may be by regular mail, electronic mail, fax, or phone.

IT IS FURTHER ORDERED that the City of Danville shall submit a request to the
lllinois Department of Transportation District 5 Office for the federal voluntary crossing
closure incentive payments. Said request shall be made only after the crossing is
permanently inaccessible to vehicular traffic, and vehicular traffic has been properly
diverted from the crossing. The request for payment shall include the location an ICC
Order number, as well as the IDOT Section# (11-00332-01-SP), IDOT Project# (RRP-
5016(041)), and IDOT Job# (C-95-310-12). Within sixty (60) days from receipt of the
request, the Department shall issue a payment of $7,500 to the City. The Department
shall notify all parties when the payment has been completed. Notification may be by
regular mail, electronic mail, facsimile, or phone. The $7,500 federal voluntary crossing
closure incentive payment shall be used by the City for a roadway safety related
expense.

IT IS FURTHER ORDERED that all improvements encompassed by this Order
shall be made in accordance with all applicable State and Federal laws, rules, standards,
regulations and orders and procedures in general.

IT IS FURTHER ORDERED that all work required herein shall be completed within
two (2) years from the date of this Order.

IT IS FURTHER ORDERED that the City of Danville shall, at six (6) month
intervals from the date of this Order, submit to the Director of Processing and Information,
Transportation Bureau of the Commission, a Project Status Report, stating the progress it
has made toward completion of the work herein required. Each Project Status Report
shall include the Commission Order number, the Order date, the project completion date
as noted in the Order, crossing information (inventory number and railroad milepost), type
of improvement, and the name, title, mailing address, phone number, facsimile number,
and electronic mailing address of the City’s Project Manager.
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IT IS FURTHER ORDERED that CSX Transportation, Inc. and Norfolk Southern
Railway Company shall each, within five (5) days of the City’s opening of the Fairchild
Grade Separations to public travel, submit completely updated United States Department
of Transportation Inventory Forms (#6180.71) to the Federal Railroad Administration, the
Chief of Data Services at the lllinois Department of Transportation, and the Director of
Processing and Information, Transportation Bureau of the Commission, for the new
structures and the crossing to be eliminated.

IT IS FURTHER ORDERED that the City of Danville is hereby required and
directed to submit a Project Completion Report to the Director of Processing and
Information, Transportation Bureau of the Commission, stating that the work herein
required of it has been completed. Said Report shall be submitted within five (5) days
after the required project completion date.

IT IS FURTHER ORDERED that any person making a Request for an Extension of
time up to 30 days to complete a project ordered by the Commission must file a request
with the Director of Processing and Information no later than 14 days in advance of the
scheduled deadline. An Administrative Law Judge will consider and decide the request.

IT IS FURTHER ORDERED that any person making a Request for an Extension of
time that exceeds 30 days must file a Petition for Supplemental Order with the Director of
Processing and Information no later than 21 days in advance of the scheduled deadline.
The Commission will decide Petitions for Supplemental Orders.

IT IS FURTHER ORDERED that Requests for Extension of Time and Petitions for
Supplemental Orders must include the reason(s) the additional time is needed to
complete the work and the time within which the project will be completed. Prior to
submitting a Request for Extension of time or a Petition for Supplemental Order, the
person must notify the Commission’s Rail Safety Program Administrator that it is unable
to complete the project within the ordered timeframe.

IT IS FURTHER ORDERED that the Commission or its Administrative Law Judge
reserves the right to deny Petitions for Supplemental Orders and Requests for Extension
of Time, if the reason(s) supporting the request is (are) insufficient, or where it appears
the person has not made a good faith effort to complete the project within the allotted
time. Failure of the Commission or Administrative Law Judge to act on a pleading prior to
the deadline means the originally ordered completion date remains in effect.

IT IS FURTHER ORDERED that in accordance with 625 ILCS 5/18c-2201 and
18¢-2206 of the lllinois Commercial Transportation Law, this is a final Order subject to the
Administrative Review Law.

By Order of the Commission this ___ day of 2012.

DOUGLAS P. SCOTT
CHAIRMAN
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