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STATE OF ILLINOIS

ILLINQIS COMMERCE COMMISSIQON

Rural Electric Convenience Cooperative Co.
—vE—
Central Illinois Public Service Company
H ESA 187
complaint under the Electric Supplier :
Act regarding extension of electric

lines.
OROER

By the Commission:

on July 10, 1978, Rural Electric Convenience Cooperative
Co. {("Rural Electric" or "Complainant") filed a verified Com-
plaint under the Electric Supplier Act ("ESA" or "Act") with
the Commission requesting that the Commission determine that
Rurzl Electric and not Central Illinpis Public Service Company
("CIPS" or "Respondent") is entitled to provide electric ser-
vice to a proposed customer, the Freeman United Coal Mining
Company ("Freeman United” or "mine") at an underground coal
mine, known as the Crown IIT mine in Sectjon 1, Township 11
North, Range 6 West of the Third Principal Meridian in Macoupin
County, Illinois. CIPS filed its Answer to Complaint on July

26, 1978.

Pursuant to notice as required by law and by the rules and
regulations of the Commission, hearings were held before a duly
auvthorized Hearing Examiner of the Commission at its offices in
Springfield, Illinois, on November 19, 1980, January 13, April
28, June 26, July 8 and September 89, 1981. Appearances were
entered on behalf of Complainant and Respondent and by a member
of the Commission's Engineering Department, Electric Section.
Evidence was presented by the parties in support of their re-
spective positions. At the conclusion of the hearing on Sep-
ember 9, 1981, the record was marked "Heard and Taken.”

Brieis were filed by Complainant and Respeondent on October
19, 1981 and December 7, 1981 respectively. A Reply Brief was
filed by Complainant on December 23, 1381.

Freeman United is constructing an underground coal mine
in Macoupin County, Illincis. The mine owns 810 acres of sur-
face area and has acquired mineral rights in approximately
17,500 subterranean acres. The mine's surface facilities are
currently in place and the mine anticipates that it will be in
full production by May, 1982. The mine expects to employ 12
continuous mining machines in its underground mining activity.
8 of which will normally be in operation on a 3 shift per day
basis. This electrically powered mining equipment will be
part of a continuously moving underground distribution system.
The mine's anticipated electric load requirement is 7,000 KW of
electricity at 34.5 Kv.

Rural Electric and CIPS have entered into a Service Area
Agreement pursuant to Section 6 of the Electric Supplier Act,
whlch‘was approved by the Commission in ESA 100. Paragraph 1
of said Agreement reserves the right to each party to continue
to be entitled to furnish service to customers at locations
which each was serving on July 2, 1965. Paragraph 2 of said
Agreement states, in pertinent part, as follows: ;




dge lines isg
ection 5 of

merce Commission,. 56 I11. app.
at page 283-:

E5h 187

"* % * Whenever the electrical load of a pros-

pective consumer in any area outside of incor-
Povated areas is such that ils anticipated load
during the first year of normal operation will
reguire, as determined in accordance with ac-
cepted engineering Practices, that the load be
supplied through a connection to and/or exten-
Sion of an existing as of July 2, 15965, line
having a voltage of 34.5 Ky or higher, the sup-
plier shall be determined under the Electric
Supplier Act as approved July 2, 1965 "

It is undisputed that the Crown IXIY mine is not in ap in-
corporated area and that its anticipated lpad during the first
year of normal operation will require, in accordance with ac-—
cepted engineering Practices, that the 1load be supplied through
or connected to an extension of a line having a voltage of 34.5
KV. Due to the load required to he supplied to the mine, Para-.
graph 2 of said Servieas Area Agreement requires that the elec-

tric supplier for the mine he determined under the Electric
Supplier act as approved July 2, 1965

Complain-
tial farm customer single phase 240
volt service through a 15 The farm customer's prin-
1 i otk production.

_ United under Section 5(a} of the
ESA. This Sectijion of the act states:

"Each electric supplier is entitleqd,
otherwise provideq in this A
of public utilities)
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this Act .. =

BXcept as h
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the Public Utilities Act,

& to customers at locations
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The Commission isg of the opinion that service by Jlow voli-
inadequate to invoke the Priority provisions of
tomers at 4 location reguir-
tage of 34.5 gy or higher.
Cooperative Co. v.- Tllincis Com-

3a 2s; (1978), the Court stated

"L we do not cenc

lude that farm buildingg
s5erved i i

& distribution lines andg

. Rev. Stat. 1975
ch. 111 2/3, bar. 405.) If such an intent were
to be attributed tg the act, it would have the
Same effect g

flallowing an electric supplier
the absolute right to serve an area in whigh
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Section 8 of the Act states that "In

the Commission shall acl in the pub-
bstantial weight to the consider-
lines in proximity Lo
h lines are
but with

gecticon 8 of L:he ESA.
making this determinatiop,
lic interest and shall gilve su ant i
aticn as to which supplier had existing .
t+he premises proposed to he served,‘proqued suc
In additicon, the Comtdssion may consider,

the customer's preference as to which sup-
{b) which supplier

adequate.

ljesser weight, (a} .
plier should furnish the proposed service,

was First furnishing service in the area, (¢) the extent to

which each supplier assisted in creating the demand for the pro-
(d) which supplier can Furnish the proposed

osed service, and : 1
: " ller amount of additional investment."

service with the sma

Rural Electric proposes to serve the mine by purchasing
electricity from Western Illinois Powex Cooperative ("WIPCOY).
WIPCO would cbtain electricity from CIPS to provide to Rural
Electric to serve the mine. Rural Electric proposes to util-
ize the CIPS 1 mile north-south extension to serve a new sub-
station to be completed in late 1983 or early 1984, and have
WIPCO construct a 34.5 KV extension .35 miles west to a pro-
posed metering structure at the mine's delivery point.

CIPS' service to the mine is from its substation which is
energized by a 34.5 KV transmission line owned by CIPS approx-
imately 1% miles to the north of the substation. Both electric
suppliers intend to use this same line for their plan of ser-
vice. The line was in existence on July 2, 1965 being itself
an earlier extension of CIPS lines placed in the area in 1913.

Rural Electric did not as of July 2, 1965 or dees it now
have a 34.5 KV or higher transmission lirne in the vicinity of
the proposed mine, nor does it contend that its existing lines
could he made adequate. -CIPS has been serving in the Village
of Girard, 4.85 miles from the mine location, and Farmersville,
3.85 miles from the subject locatlion, since 1913. A represen-
tative of Freeman United stated that the mine prefers service
from CIPS. No evidence was presented to indicate that either
electric supplier assisted in creating the demand for the pro-

posed service.

Rural Electric presented evidence estimating its plan of
service, including cost to WIPCO, to be approximately $80,000.
It contends that the estimated cost of CIPS' plan of service
is $8B5,408.56 in 1981 dollars. CIPS estimated its present cost
to be $82,9%970 and contends that Rural Electric's cost, includ-
ing that of WIPCO, totaled .§87,500 including approximately
$21,000 for the cost of connection with the CIPS 34.5 KV line.
The Commission is of the cpinion that both Rural Electric and
CIPS can furnish the proposed service for approximately the
same amount of additional investment.

The Commission, having considered all the evidence pre-
sented in this proceeding and being fully advised in the prem-
ises, 1s of the opinion and finds that:

(1) Central Illinois Public Serwvice Company is
an Illinois corporation engaged in the gen-
eration, transmission, distribution and
sale of electric energy in the State of
Yilinois, is a public utility within the
meaning of the Illinois Public Utilities
Act, and is an electric supplier as de-
fined by Section 3.5 of the Electric Sup-
plier Act;
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Rural Electric Convenience Copperat%ve Co.
is an 11lincis general not-for-profit cor-
poration, is an electric cooperativwe as
defined in Section 3.4 of the'Electrlg
Supplier Act and iz an electrlc_suppller
as defined by Section 3.5 of said Act;

{2)

(1) the Commission has jurisdiction over the
parties hereto and of the subject malter

hereof;

the statements of fact sel forth in the

prefatory portion pf this Order are sup- (e
ported by the evidence and are hereby 1:
adopted as findings of facy; 23

(9}

(58) on June 26, 1978, CIPS served notice of a
proposed extension of an electric 34.5 KV
line in Montgomery and Macaupin Counties,
11llinois, on Rural Electric pursuant to
Section 7 af the Electric Supplier Act;
within 20 days after receipt of said no-
tice, Rural Rlectric filed its Complaint
with the Commission seeking a determina-
tion of the issues as provided in said

act;

{6) the purpose of the proposed extension is

to provide electric service to Freeman

United Crown III mine in Macoupin County,

Tllincis, which has a lpad reguirement of
7,000 KW served by a 34.5 KV transmission

line;

{7) Complainant and Respondent have entered
into a Service Area Agreement dated Feb-
ruary 1%, 19682, pursuant to Section & of
the Electric Supplier Act which was ap-
proved by the Commission in ESA 100; the

provisions of FParagraph 2 of said Agree-
ment reguire that the electric supplier
entitled to serve the Freeman United Crown
I17 mine shall be determined under the

Electric Suppliex Act;

(8) as construed by the Fourth District Appel-
ate Court referred to in the prefatory
portion of this Order, neither Rurzl Elec-
tric nor CIPS is entitled to provide elec-
tric sexvice to Freeman United Crown IIX
mine under Section %({a) of the Electric Sup-
plier Act, because neither was furnishing
service to a customer at the location here-
in proposed to be served on the effective
date of said Act;

{9) CIPS has proximity to the premises For de-
livery of electric power to the Crown IXX
mine at 34.5 KV, by virtue of its existing,
since 1959, 34.5 KV line located approxi-
mately 1% miles from the mine's substation;

{10) the customer prefers that CIPS furnmish the
proposed service;

{1l1) CIPS was first furnishing service in the
area; neither supplier assisted in creat-
ing the demand for the proposed service
which was created by the coal underlying

e
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the premises proposed to be served; each
supplier can furnish the proposed service
for approximately the same amount of addi-
tional investment;

(12) CIPS should furnish the 34.5 XV electric
service for the Crown IIY mine of Freeman
United in Macoupin County, Illinois, under
Section 8 of the ESA.

I7T IS THEREFORE ORDERED by the Illinois Commerce Commis-—
sion that Central Illinois Public Service Company be, and it
is hereby, authorized to provide electric service at 34.5 KV
to the Crown IIXT mine of the Freeman United Coal Mining Com-
pany in Section 1, Township 1)l North, Range 6 West of the
. Third Principal Meridian in Macoupin County, Illinois:

By Order of the Commission this 17th day of February,

g

Chairman \//
e —————

EXAfuIll'JSﬂ'

SESTION cuit

Supervisor of Orgy,




