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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Rural Electric Convenience Cooperative Co. 
-vs-

central Illinois Public Service Company 

complaint under the Electric Supplier 
Act regarding extension of electric 
lines_ 

ORDER 

By tJ)e Conunission: 

ESA 187 

On July 10, 1978, Rural Electric Convenience Cooperative 
Co. ("Rural Electric" or "Complainant") filed a verified Com­
plaint under the Electric Supplier Act ("ESA" or "Act") ~."ith 
the Commission requesting that the Commission determine that 
Rural Electric and not Central Illinois Public Service Company 
("CIPS" or "Respondent") is entitled to provide electric ser­
vice to a proposed customer, the Freeman United Coal Mining 
Company ("Freeman United" or "mine") at an underground coal 
mine, known as the Crown III mine in Section 1, Township 11 
North, Range 6 West of the Third Principal Meridian in Macoupin 
County, Illinois. CIPS filed its Answer to Complaint on July 
26, 1978_ 

Pursuan t to notice as required by la1..J and by th~ rules and 
regulations of the Commission, hearings were held- before a duly 
authorized Hearing Examiner of the Commission at its offices in 
Springfield, Illinois, on November 19, 1980, January 13, April 
29, June 26, July 8 and September 9, 1981. Appearances were 
entered on behalf of Complainant and Respondent and by a member 
of tJle Commission's Engineering Depa.rtment, Electric Section. 
Evidence was presented by the parties in support of their re­
specti ve positions. At the conclusion of the hearing on Sep­
ember 9, 1981, the record was marked "Heard and Taken." 

Briefs were filed by Complainant and Respondent on October 
19, 1981 and December 7, 1981 respectively. A Reply Brief was 
filed by Comp1ainaJlt on December 23, 1981. 

Freeman United is constructing an underground coal mine 
in !'-1acoupin County, Illinois. The mine owns 810 acres of sur~ 
face area and has acquired mineral rights in approximately 
17,500 subterranean acres. The mine's surface facilities are 
currently in place and the mine anticipates tllat it ,...-ill be in 
full production by May, 1982. The mine expects to employ 12 
continuous mining machines in its underground mining acti vi ty, 
8 of which vJill normally be in operation on a 3 shift per day 
basis. This electrically powered mining equipment will be 
part of a continuously moving underground distribution system. 
The mine's anticipated electric load requirement is 7,000 KW of 
electricity at 34.5 KV . 

Rural Electric and CIPS have entered into a. Service Area 
Ag~eement pursuant to Section 6 of the Electric Supplier Act, 
,-"hlCh, was approved by the commission in ESA 100. Paragraph 1 
of sald Agreement reserves the right to each party to continue 
to be entitled to furnish service to customers at locations 
which each was serving on July 2, 1965. Paragraph 2 of said 
Agreement states, in pertinent part, as follows: 
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"* * '" whenever the electrical load of a pros­
pective consumer in any are~ outsi~e.Of_incor­
porated areas is such that Its antIcIp~ted ~?ad 
during the first year o~ normal operat~~n wI~l 
reguire, as determined In accordance wIth ac 
cepted ellgineeriJlg practices, that the load be 
supplied through a connection to and/or e~len­
sian of an existing as of July 2, 1965, lIne 
having a vOltage of 34_5 KV or higher, the. sup­
pliel.- shall be determined under the ElectrIc 
Supplier Act as approved July 2, 1965. 

It is undisputed that the CrOwn III Inine is ~ot in an in­
corporated area and that its anticipated load durIng tjle first 
year of normal operation will require, in accordance. with ac­
cepted engineering practices, that the load be supplIed through 
or connected to an extension of a line haVing a vOltage of 34.5 
KV. Due to the load ~equired to be supplied to the mine, Para­
graph 2 of said Service Area Agreement requires that the ~lec­
tric Supplier for the mine be determined under the Electrlc 
Supplier Act as approved July 2, 1965. 

Rural Electric was serving a customer farming 372 acres 
of the 810 Surface acres acqulred by the Crown III mine for 
its mining £aci,lities and activity on July 2, 1965. Complain­
ant provided this residential farm customer Single phase 240 
volt service through a 15 amp meter. The farm customer's prin­
cipal ac·ti vi ties were grain and Ii vestoclc production_ 

Rural Electric contends that it is entitled to provide 
electric service to Freeman United under Section 5(a) of the 
ESA. This Section of the Act states: 

"Each electric supplier is entitled, except as 
othen·,ise prOvided in this Act or (in the case 
of public utilities) the Public Utilities Act, 
to (a) furnish service to Customers at locations 
which it is serving on the effective date of this Act __ _ 

The Corrunission is of the opinion that service by low vol t­
agE lines is inadequate to invoke the priority provisions of 
Section 5 of the Act as to ne" customers at a location requir­
~ng service by a line having a voltage of 34_5 KV or higher. 
In Rural Electric Convenience COOperative Co_ V_' Illinois Com­
merce Commission,. 56 III_ App_ 3d 281 (1978), the Court stated at page 283: 

-. - we do not conclude that farm bUildings 
served by low voltage distribution lines and 
a coal mine requiring a 34 _ 5 1(\1 line -can be 
equated as the same customer at the same lo­
cation under the intent of Section 5 of the 
Electric Supplier Act_ (111_ Rev_ Stat_ 1975, 
eh - III 2/3, par - 405 -J If Such an intent were 
to be attributed to the Act, it would have the 
same effect of allowing an electric supplier 
the absolute rigl1t to serve an area in which 
it was providing minimal service even thOugh 
the new customer might require service of a 
completely different magni tude which would be 
entirely beyond the scope of the minimal sup­plier _ " 

. TJle Commission concludes that it should make its determin_ 
atlon as to '''hich electric supplier in this proceeding should 
furnlsll the proposed service to Freeman United pursuant to 
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section 8 of the ESA. section 8 of tlle Act states t~Jat "If] _ 
making this determination, the Commi~sion ~hall.act ll1 tlle.PUJJ= 
lie in terest and shall give subs t~nt~al w:J.ght. to ~l1e. C~:)J1SJ.~er 
atioD as to which supplier had eJ(lstJ.ng 11nes HI pl~}(lmlty to 
the premises proposed to be serv:d, .provided su~h lInes ar~ 
adequate. In addition, the COllllkLSSlon may consIder, ~ut wlth 

1 el· g)lt (a I the customer's preference as to wJllch Sup-e 5 ser w , . j-' h 1 - -
pliel.- should furnish the proposed serVIce, Ib) Wile BUPP .leI 
was first furnishing service in the area, (c) the extent to 
which each supplier assisted in creating the demand for the pro­
posed service I and (d) whicJ1 supplier can furn~sh the pro~osed 
service with tlle smaller amount of additional lnvestment. 

RU2-al Electric proposes to serve the mine by purchasing 
electricity from Western Illinois Power cooperat~ve ("WIPCO") 
WIPCO would obtain electricity from CIPS to provlde to Rur,:,l 
Electric to serve the mine. Rural Electric proposes to ut.ll­
ize the CIPS 1 mile north-south extension to serve a ne") sub­
sta-tion to be completed in late 1983 or early 1984, and have 
WIPCO construct a 34_5 KV extension .35 miles west to a pro­
posed metering structure at the mine's delivery point. 

CIPS' service to the mine is from its substation which is 
energized by a 34.5 KV" transmission line owned by CIPS approx­
imately l~ miles to the nor'th of the substation. Both electric 
suppliers inten.d to use this same line for their plan of ser­
vice. The line was in existence on July 2, 1965 being itself 
an earlier extension of CIPS lines placed in the area in 1913. 

Rural Electric did not as of July 2, 1965 or does it now 
have a 34.5 KV or higher transmission line in the vicinity of 
the proposed mine, nor does it contend that its existing lines 
could be made adequate. ·CIPS has been serving in the Village 
of Girard, 4.85 miles from the mine location, and Farmersville, 
3.85 miles from the subject location, since 1913. A represen­
tative of Freeman United stated that the mine prefers service 
from CJPS. No evidence was presented to indicate that either 
electric supplier assisted in creating the demand for the pro­
posed service. 

Rural Electric presented evidence estimating its plan of 
service, including cost to WIPCD, to be approximately $80,000. 
It contends _that the estimated cost of CIPS r plan of service 
1S ~B5,408.56 in 1981 dollars. CIPS estimated its present cost 
to be $82,970 and contends that Rural Electric's cost, includ­
ing that of WIPCD, -totaled $87,500 including approximately 
$21,000 for the cost of connection with the CIPS 34.5 KV line. 
The Commission is of the opinion that both Rural Electric and 
CIPS can furnish the proposed service for approximately the 
Same amount of additional investment. 

The Commission, having considered all the evidence pre­
sented in this proceeding and being fully advised in the prem­
ises, is of the opinion and finds tllat: 

(1) Central Illinois Public Service Company is 
an Illinois corporation engaged in the gen­
eration, transmission, distribution and 
sale of electric energy in the state of 
Illinois, is a public utility within the 
meaning of the Illinois Public utilities 
Act, and is an electric supplier as de­
fined by section J. 5 of the Electr.ic Sup­
plier Ac·t; 
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Roral Electric Convenience Cooperative Co. 
is an Illinois general not-fo~-profiL cor­
poration, is an electric cooperative. as 
defined in section 3.4 of the Electr~:: 
Supplier Act and is an electric. 5upplJ.er 
as defined by Section 3.5 of sald Act; 

the Commission haS jurisdiction ave): the 
parties hereto and of the subject matter 
hereof; 

the s-t a tement5 of fact set forth in the 
prefatory portion of this Order are sup­
ported by the evidence and are hereby 
adopted as findings of fact; 

on June 26, 1978, CIPS served notice of a 
proposed ex-tension of an electric 34 _ 5 I<V 
line in Montgomery and Macoupin Counties, 
Illinois, on Rural Electric pursuant to 
Section 7 of the Electric Suprlier Act, 
within 20 days after receipt of said no­
tice, Rural Elec'tric filed its Complaint 
with the Commission seeking a determina­
tion of the issues as provided in said 
Act; 

the purpose of the proposed extension is 
to provide electric service to freeman 
United Crown III mine in MacQupin County, 
Illinois, which has a load requirement of 
7,000 KW served by a 34.5 KV transmission 
line; 

Complainant and Respondent have entered 
into a Service Area Agreement· dated Feb­
ruary 19, 1969,· pursuant to Section ~ of 
the Electric Supplier Act which was ap­
proved by the Commission in ESA 100; the 
provisions of Paragraph 2 of said Agree­
ment reguire that the electric supplier 
entitled to serve the Freeman United Crown 
III mine shall be determined under the 
Electric Supplier Act; 

(8) as construed by the Fourth District Appel­
ate Cou~t referred to in the prefatory 
portion of this Order, neither Rural Elec­
tric nor CIPS is entitled to provide elec­
tric service to.Freeman United Crown III 
mine under Section 5(a) of the Electric Sup­
plier Act, because neither ,,'as furnishing 
service to a customer at the location here­
in proposed to be served on the effective 
date of said Act; 

(9) CIPS has proximity to the p.'t:emises for de­
li very of electric power to the Crown III 
mine at 34.5 KV, by virtue of its existing, 
since 1959, 34.5 I\V line located approxi­
mately l~ miles from the mine's substation, 

{IO) the customer prefers that CIPS furnish the 
proposed service; 

(11) CIPS ~"as first furnishing service in the 
area; neither supplier assisted in creat­
ing the demand for the proposed service 
which was created by the coal underlying 
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the pJ.-emises proposed to be served; each 
supplier can furnish the proposed service 
for approximately the same amount of addi­
tional investment; 

CIPS should furnish the 34.5 I(V electric 
service for the Crown III mine of Freeman 
United in Macoupin County, Illinois, under 
Section 8 of the ESA. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commis­
sion that Central Illinois Public Service Company be, and it 
is hereby, authorized to provide electric service at 34.5 KV 
to the CrOwn III mine of the Freeman United Coal Mining Com­
pany in Section 1, Township l~ NOLth, Range 6 West of the 
Third Principal Meridian in Macoupin County, Illinois: 

By Order of the Commission this 17th day of February, 
1982. 
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