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SERVICE AREA AGREEMENT BETWEEN 
ILLINOIS POWER COfWANY AND 

H.J.H. ELECTRIC COOPER~TIVE. INC. 

(i;') (~~:! r[~\"\. t{ 
I -- j ~' ! I ,_ ' I 

: l'I'd l (.: ;,j \1'( 
1 • l ',." ••. J 
\ •. ~~ \'_ •. ,' l,.j .J 

AOREEMENT entered into liS of the ~ day of March ~ 1971 

between ILLINOIS POHER CmWANY, an Illinois corporation (Illinois Power) 

and M.J.M. ELECTRIC COOPERATIVE, INC., an Illinois not-for-profit corpora-

tion (H,J .11.). 

IllInois Power and M.J.M. have existing electric facilities and 

.re providing electric service to consumers in sn area comprised of parts 

of ~coupin, Montgomery, Jersey, Madison, Bond, lIod Fayette Counties, 

'Illinois, In order to avoid duplication of facilItIes and" to minimize 

disputes which may result in inconvenience and diminished efficiency of 

electric servl,ce to the public, Illinois Power snd M.J.M. , each being an 

"Electric'Supplier" as that term ia defined in the Electric Supplier Act, 

approved July 2, 1965, do enter into this Agreement for the purpose of 

def,i~ing and delineating, as'between themsel:ves. service areas in which 

each is to provide electric s'ervice. 

In consideration of the mutual covenBnt~ Bnd undertakings herein 

'contained,'Illinois Power and M.J.M. AGREE as follows: 

Section 1. (a) "Partyll as used herein refers to one of the'-

parties to this Agreement. 

(b) i'Existing customer" as used herein means 8 

customer who is receiving electric service on the effective date hereof. 

~c} ~'New customer" as used herein means any person, 

corporation, or entity, including an existing customer, who applies for 8 

0" different electric service classification or electric service at a point 9f 

'delivery which is idle or not energized on the effective date of this 

Agreement~ 

(d) "Existing point of delivery" 8S used herein means 

an electric service connection which is in existence and energized on the 

effective date hereof. Any modification of such electric service connection 
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..fter the effective date hereof by which an ad~ltion81 p~8se or phases of 

. electric current are added to the connection, shall be deemed to create a 

new point of delivery. 

(e) . "Large line corridor ll sa used herein means an 

area one-quarter of a mile in yidth on each side of the center line of R . 

34.5 KV or highe~ voltage electric line, which electric line was energized 

on July 2, 1965, 'a~d owned by a party hereto or subject to use or operation 

pursuant to a contract between said party and the owner thereof, and which 

electric line, by virtue of th~ terms of this Agreement. Is not located 

within a Service Area. of the party who has said rights of ownership or 

operation. 

(f) "High voltage line" ss used herein means an 

electric line having a voltage of_ 34.5 KV or higher. 

(g) "Effective date" as ·used herein means the date 

.of the. approval of this Agreement by the Illinois Commerce Commission. 

Section 2. Illinois Power and·M.J.M. hereNy establish territorial 

boundary lines delineating the Service Areas (the Service Area or Areas) of 

each party. The territorial boundary lines and t.he respective Service Areas 

are shown on the maps attach~d hereto and marked Exhibits 1 through·5 and 

incorporated herein by reference •. Exhibits I through 5 show the location 

of the electric lines which each party owns including the 34.5 KV or higher 

. voltage electric lines which each party owns or is entitled to use or 

. operate and are prima facie e·vidence of the location of such lines. 

Section 3; (8) Except as otherwise provided in or permitted by 

this Section and· Secti!Jns 4, 5, -and 8 of this Agreement, each party shall 

have the exclusive right to serve all customers whose points of delivery are 

located within its Service Areas and neither party shall serve a new cus­

tomer within the Service Areas of the other party. 
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(b) Each party shall have the right to continue to 

,erve all of its existing customers and oIl of its existing points of delivery 

-which are located within a service Area of the other party on the effective 

date •. 

(e) A new customer whose point of delivery Is or 

would be loc,stet) within a large line corridor and whose demand within the 

12 months follow~ng the construction period is estimated, based upon the 

application of accepted engineering practices. to be 150 kilowatts or more 

1f the high voltage line Is 34.5 KY. 375 kilowatts or more if such line Is 

69 KV. and 500 kilowatts or more If such line Is In excess of 69 KV, shall 

~e served by the party oWning or entitled to operate from the high voltage 

line; prOVided, however,. that where the party in whose Service Area the 

large line corridor is located also has a high voltage line within one-

quarter of a mile of the high voltage line in the large line corridor, the 

_party Whose high voltage line was first installed shall provide electric 
, . , 

lervice to any customer whose demand within 12 mont~ following the con-

Itruction period is estimated as aforesaid to exceed 150 kilowatts. For 

the purposes of applying this Sub-paragraph 3(c), all high voltage lines 

Bha!l be deemed to have the same voltage characteristics, location and 

rights which aaid lines had on July 2, 1965, even though said line or 1.1nea 

are subsequently rebUilt, relocated, removed or oper~ted at a different 

voltage. 

. (d) A party.who receives a written sI:'Plicstion for 

electric service from a new customer whose demand within the 12 months 

follOwing the construc·tion period is estimated, based upon the application 

of accept,ed en.gineering prac~ices, to exceed 1,500 ~, and whose point of 

delivery ~uld not be located within a large line corrIdor, shall, within 

10 days. notify the other party of such request. The parties shall. within 
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30 deye thereafter, seek to determine Vhich perty shall provide the pro-

po8ed electric service and J in such connection', shall be guided by the 

p.rovisioDs of the Electric Supplier Act .approved July 2. 1965. If the 

parties are unable to ~ke such determination. either party nwy initiete 

proceedings under the Electri~ Supplier Act for the purpose of haVing such 

determination mBde by the Illinois Carnmerce Commission based on the pro-

visions of the, Electric Supplier Act approvad July 2, 1965. 

Section 4. (a) Except aB otherwise provided in Sections 5 end 6 

bereof, if any territory in a Service Area of either perty ahall, after the 

effective date. be annexed to a municipality in Yhich tbe other party holds 

an electric franchise· in effect on the date of such annexstion, the terri-

torlal boundary line delfneating Service Areas provided for in Section 2 

hereof sball not apply to any ne~ customers in such annexed territory . 

. ~ith!n ~hirty days after the date of such annexation, the parties shall seek 

to determine ~ich party shall provide electric service to any such new 

custo~r8, and, in that connection, shall be guided by the provisions of 
, 

the Electric ~upplier Act approved July 2, 1965, and the general principal 

that tbe Service Areas as aetermined in this Agreement shall continue to 

be Service Areas of the respective parties. If the parties are unable to 

make such determination, either party uwy initiate proceedings under the 

Electric Supplier Act for the purpose of having such determination made 

by the Illinois Commerce C~ission. 

(b) The parties shall not oppose by official sction 

each otber's efforts to secure authorization to provide electric service, 

which either may be required to obtain from any incorp'orated municipality 

under tbe provisions of the Electric Supplier Act, approved July 2, 1965, 

for any annexed area assigned by any amendment to this Agreement or for 

any annexed area vhich the Illinois Commerce Commission determines that 

either party 1s entitled to serve. 
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Section 5. If the tracts of land shown on Exhibit 3 and 

Exhibit 4, and the tract identified as the St. Cin Subdivision of 56 

. lots on Exhibit 1, attached hereto (and subsequently any other tract of 

land mutually agreed to by Illinois Power and M.J.M. in Which the party 

acquiring the right to serve such tract relesses to the other party therefor 

one o.r more tracts 'of land it was entitled to serve). shall, after the 

effective date~ ~e annexed by, or otherwise incorporated into, an incor-

porat~.~ municipality and the party entitled to provide electric service 

in such annexed, or otherwise incorporated into, area (in this paragraph 

_r.eferred to as "first party") does not have and is unable to obtain any 

necessary f~anchise or other authorization to provide electric service to 

new customers in such annexed ares, the other party (in this paragraph 

... referred to as IIsecond party") shall have the right to provide electric 

aeryice to· all new customers within such annexed area provided that such 

""_other party haa or obtains the necessary franchise or other authorization 
I 

'.t;o .provide. s~ch service.. In such event, the Service Areas of first party 

ahall be enlarged to include additional territory or shall be otherwise 

.adjusted so as to equitably take into account the decrease in electrical 

load potential of its Service. Areas resulting from· such annexation. Any 

adjustment in .the Service Areas of the parties shall be subject to the 

approval of the Illinois.Commerce Commission and shall· be effected by an 

~ndment to this Agreement. If the parties are unable to agree on the 

addition of territory to its Service Area or other equitable adjustment to 

c~pensate the first p.arty for the electrical load potential the first party' 

1. unable to serve bec-ause it was unable to obtain the necessary franchise 

or other required authorization to serve in 8 territory annexed or otherwise . 
incorporated into a municipality allocated to it by the provisions of this 

Section'S, then any dispute shall be settled by arbitration before three arbi­

t~8tor8, one of whom shall be named by the first party, one of whom shall be 

named by the second p~rty and the third sball be named by the two arbitra­

tor.. The apPOintment of the third arbitrator, if DOt agreed upon by the 

two arbitrators, shall be made by the American Arbitration Association. 



Arbitration proceedings shall be governed by the commercial arbitration 
'. 

.. rules of the American Arbitration .Aaaociation then in effect. The arbi-

trators shall be governed by the laws of the State of' Illinois. Subject 

t'o the provlaio~s of Sections 10 and 11, the award shall be final and 

"binding upon the parties. Each party shall pay for the services and 

expenses of the arbitrators appointed by it. All other costs, except 

legal fees, shall be paid in equal parts by the parties hereto, unless 

the award shall specify a different division of costs. 

Section 6: Either party may construct new lines and may main-

til in, operate,' r:ene'W', and replace existing electric facilities in the 

Service Aresa of'the other party. New construction shall not establish 

.'large line corridor or corridors, nor alter or affect the right of either 

party to pro.vide electric service to sny new customer. Each party shall 

cooperate with the other party in obtaining rights of way and construction 

clearances for new lines through. its Service Area. 

Section 7. The parties undertake to furnish reasonable and 

.d~quate service to the customers each is or may be entitled to serve under 

"this Agreement, prOVided that this undertaking is solely for the benefit 

"of: the'respective customers and is intended to be enforced in accordance 
f 

with the provisions of Secti~n 9 of the Electric Supplier Act approved 

July 2, 1965, by M.J.M.'s customers and is intended to be enforced 

in accordance with the Public Utilities Act by Illinois Power's customers. 

Section 8. If either party should request the other to furnish 

electric service to a customer,who the requesting party is entitled to 

8erve by reason of this Agreement and the other party does' render such 

aervice, this Agreement shall not thereby be voided but shall otherwise 

remain in full force a~d effect. 

,Section 9. The parties. hereto previously entered into an Agree-

ment Defining Service Arens on March 10, 1966, and said Agreement was 

approved, by' the Illinois Commerce Commission' on May 3. 1966 under Docket 

ESA 18. Upon approval of this Service Area Agreement by the Illinois Ccrmmerce 

Commission. the rights and obligations of the partiea to the aforementioned 

Agreement Defining Service Areas shall be deemed merged into this Service 
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Area Agreement, and the Baid Agreement Defining Service Areas shall be 

deemed terminated and o~ no force or effect. 

Section 10. Any agreement between the parties w~lch is made 

pursuant to the provisions of Sections 3. 4, .5, or 8' shall be in the form. 

of nn amendment to this Agreement Bnd shall be made subject to the approval. 

~f the Illinois Commerce Commission. 

Section 11. Illinois Power and M.J.M. shall jointly submit this 

Agreement to the Illinois Commerce Commission for its approval. On the 

date of approval by the Commission, this Agreement shall become effective 

and shall contihue in full force and effect ~ntil or uriless it is amended 

or rescinded by ~'written agreement and such amendment or rescission is· 

8p~roved by the Illinois Commerce Commission. 

S~ction 12. This Agreement shall be executed in four counter-

parts', each of wich ·shall constitute an original • 

. Section 13. The obligations and rights of this Agreement shall 

be binding upon and shall inure ·to the benefit of the assigns or successors 

. of the :parties. 

IN WITNESS WHEREOF, each party has caused this Agreement to be 

executed and its corporate seal to be affixed by its duly authorized , 
officers, as of the day and year first above written. 

ILLINOIS POWER COMPANY 

BY:'-'-.:d:.;.-.:§=---.:.,~~~_ 
Senior Vice President 

~TTEST: 

(SEAL) 

.' M.J .M. ELECTRIC COOPEMTIVE. INC • 

. . 

AtTEST: -:,.:,. 

(SEAL) 
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.- STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMITSSION 

M.J.M. Electric cooperative, Inc. 
and 

Illinois Power Company 

Joint petition for approval of an 
. Agreement defining service areas 
pursuant to th~ Electric Supplier Act. 

o R D E R -----
By th~ Commission: 

ESA l38 

On April 7, 1"971, M.J.M. Electric Cooperative, Inc., 

and Illinois Power Company, hereinafter sometimes referred to 

as petitioners, filed a verified joint pet.ition seeking the 

approval of the Illinois Commerce Commission of an agreement 

defining and delineating service areas in certain parts of 

MacQupin, Montgomery, Jersey, Madison, Bond and Fayette 

Counties, Illinois, pursuant to the provisions of section 6 

of the Electric Supplier Act, approved July 2, 1965 . 

. The conunission, having considered the joint veri-

fied petition and the Service Area Agreement attached thereto, 

is of the opinion and finds that: 

(1) M.J;M. Electric Cooperative, Inc., is 
an Illinois not-for-profit corporation 
organized on a cooperative basis for 
the purpose of furnishing and distri­
buting electric energy and is an electric 
supplier within the meaning-of the 
Electric Supplier Act, approved July 2, 
1965; 

(2) Illinois Power Company is an Illinois 
corporation orgar.ized and duly au tho­
·rized, among other things, to generate, 
transmit, distribute and sell electric 
energy in the State of Illinois and is 
a public utility within the. meaning of 
HAn Act conce.rning public utilities, H 

approved June 29/· 1921, as amended, and 
is a~ ele~t~ic ~~ppli~r within the 
IIl!~'·· '!J.:: '.'! .. J~, ! .. :_~L:J .... ;.: 1.<2 ::'.d~.'j;l::"i ....... · t-

approved July 2, 1965; 

(3) the commission has jurisdiction of the 
parties hereto and of the subject 
matter hereof; 

(4) pursuant to the provisions of Section 6 
of the Electric. Supplier Act, petitioners, 
by their duly authorized officers, have 
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ESA 138 

executed a Service Area Agreement, dated 
March 18, 1971, which said agreement is 
attached to and made a part of the petition 
filed in this cause and marked as Exhibit A, 
defining and delineating areas where each 
electric supplier may provide electric 
s-ervice in parts of MacQupin, Montgomery, 
Jersey, Madison, Bond and Fayet.te counties, 
Illinois, all as shown by plats attached 
to said agreement and marked joint peti­
tioners' Exhibits 1, 2, 3, 4 and 5; 

(5) the said Service Area Agreement will tend 
to prevent duplication of facilities and 
increase the efficiency of the petitioners 
in rendering electric service to the public 
and constitutes a total Service Area A_9ree­
ment in all areas wherein a controversy 
could arise between petitioners when 
rendering service to the publici the terms 
of said agreement, as entered into between 
the parties, will not change the electric 
supplier of any customer being provided 
service by either party on the effective 
date of the agreement; 

(6) prior to the execution of said Service 
Area Agreement, dated March 18, 1971, the 
parties hereto had entered into an Agree­
ment Defining Servi~e Areas, approved by 
this Commission in Docket No. ESA 18i the 
terms of said service Area Agreement hereto­
fore approved by this Commission are 
incorporated into the terms of the service 
Area Agreement for which approval is sought 
in the instant case and are not. changed 
thereby and said service Area Agreement 
heretofore approved is deemed~ terminated; 

(7) the terms of said Service Area Agreement, 
marked as Exhibit A in this cause, together 
with the plats marked as Exhibits 1, 2, 
3, 4 and 5 in this cause, sought to be 
approved herein, appear to incorporate the 
meaning and intent of the Electric Supplier 
Act and do not appear in any way to limit 
or restrict in any manner the right, duty or 
obligation of this commission to make a 
determination or render a decision under any 
applicable section of the Electric Supplier 
Act; 

(8) the said Service Area A.greement appears 
to be reasonable, is in the public interest 
and should be approved by this Commission. 

IT IS THEREFORE ORDERED by the Illinois Commerce 

1971, together with the plats marked Exhibits I, 2, 3, 4 and 

5, all being a.ttached to the joint petition filed in this 

cause, be, and the same are hereby, approved insofar as they 

relate to the definition and delineation of service areas 
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-. 
between the respective parties hereto in Macoupin, 

Montgomery, Jersey, Madison, Bond and Fayette Counties, 

Illinois. 

IT IS· FURTHER ORDERED that the approval of said 

Service Area Agreement shall not affect the rights, if any 

there be, of any third party electric supplier to serve the 

public within the areas defined and delineated by said agree-

ment. 

IT IS FURTHER ORDERED-that the approval of said 

Service Area Agreement, pursuant to Section 6 of the Electric 

Supplier Act, by this Commission shall not limit or restrict 

in~any manner the right, duty or obligation of this commission 

to make a determination or render a decision under any appli-

cable section of the Electric Supplier Act, approved July .2, 

1965_ 

By order of the Commis~ion this 4th day of Augustl 

1971. 

[XAMIN£R /fItIf. 

~I{-~ 
Chairman CJ I_.S£CTION CHI£F 

-3-


