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SERVICE AREA AGREEMENT BETWEEN
ILLINOIS POWER COMPANY AND S
M.J.M, ELECTRIC COQPERATIVE, INC,

AQREEMENT entered into as of thelﬁgﬂ_ day of March , 1971
between ILLINQOIS POWER COMPANY, an Illinois curporation (Illinois Power)
and H.J.ﬁ. ELECTRIC COOPERATIVE, INC., an Illinois not-for-profit corpora-
tion (M;J.H.)._

Il;ino@s Power and M.J.M, have existing electric facilities and
;re providiﬁg electric service to consume;; in an erea comprised of parts
of Macoupin, ﬁontgomery, Jersey, Hadis&n, Bond, and Fayette Counties;
"Illinois, In order to avoid duplication of facilities Qnd'to minimize
. .
disputes which may reéult in inconvenience and diminished efficiency of
electric service to the public, Illinois Power and M.J.M., each beiog en
"Electric Supplier" as.that term {8 defined in the Electric Supplier Act,

.approved Juiy 2, 1965, do enter into this Agreement for the purpose of
"‘7 defi@ing and delineating, as between themselves, service areas in which
. each is to provide electric service,
'VIn consideration of the mutual covenantp and ﬁndertakings herein
~"conéained,'1111n;is ?ower end M.J,M, AGREE ag follows:
Section 1. (&) "Party" as used herein refers to one of the -
parties to this Agreement.
| | (b)' "Existing customer’’ as used herein means a
customer who is receiving electric service on the effective date hereof.
' ic) *New_customer" as used herein means any person,
corporation, of entity, including an existing customer, who applies for a
IRTT Vdifferent electric service classification or electric service at a peint pf
Adelivery which 1s iéle or not energized on the effective daté of this

Agreement,

(d) "Exfsting point of delivery" as used herein weans

an elactric sgrvice connection which is in existence and energized on the

effective date hereof. Any modification of such electrie service connection

= Exhibit 1
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‘after the effective date hereof by which an additional phase or phases of

. electric current are added to the comnection, shall be deemed to create a

- pew point of delivery.

-(e) - "Large line corridor" as used herein means an

" area one-quarter of a mile in width on each side of the center line of &~

34.5 KV or higﬁex voltage electric line, which electric line was energized
on July 2, 1555 aand owned by a party hereto or subject to use or operation
pursuant to a contract between said party and the oumer: thereof, and which
electric line, by virtue of the terms of this Agreement, is not located
within a Service Area.of the party who has sald rights of ownership or
operation,

(f) "High voltage line" as used herein means &n
electric line having a voltage of 34.5 KV or higher,

{g) "Effective date" as used herein means the date

.of the approval of this Agreement by the Illinois Commerce Commission.

Section 2. Illinois Power and M.J.M. hereﬂy establish territorial

bdﬁndary lines delineating the Service Areas (the Service Area or Areas) of

. sach party. The territorial boundary lines gnd the respective Service Areas

are shown on the maps attached hereto and marked Exhibits 1 through 5 and
incorporated herein by reference. Exhibits 1 through 5 show the location

of the electric lines which each party owns imcluding the 34.5 KV or higher

_voltage electric lines which each party owns or is entitled to use or

perate and are prima facie evidence of the location of such lines.

Section 3: (a) Except as otherwise provided in or permitted by .
this Section and- Sectioms 4, 5, -and 8 of this Agreement, each party shall
have the exclusive right to serve all customgrs whose points of delivery are
located #ithin its Service Areas and neither-party shall serve a new cus-

tomer within the Service Areas of the other party.
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(b) Each party ghall have.the right to continue to
serve ell of its existing customers and all of ita existing points of &eliv;ry
which are located within a Service Area of the other party on the effective

' date, ‘

{(¢) A new customer vhose péint of delivery 1s or
would be located within a large line corridor and whose démand within the
12 months folloé;ng the construction period is estimated, based upon the
application of accepted engineering practices, to be 150 kilowatta or more
1£ th;"higﬁzyoltage line is 3@.5 ¥v, 375 kilowatts or ﬁore 1f such line is
69 Kv, and 500 kiléwatta or mere if such line 1is in excess of 69 KV,'shall
be ae£véd by the'paré} otming or entitled to operate from the high voltage
1ine; provided, however,.that where the party in whose Service Area the
large line corridor ia 1oc;ted also has 8 high voltage line within one-
quarter of a mile of the high ﬁoltage line in éhe large line corridor, the
.part& whose high voltage line wés fifst installea shall provide electric
service to any customer whose demand within 12 months following the con-
agruction period is estimated as aforesaid to exceed 150 kilowatts, For
tha‘purposes of applying this Sub-paragraph 3{ec), all high voltage lines
shall be deemed to have the same.vbltage characteristics, location Qnd
rights which said lines had on July 2, 1965, even though said line or lines
sre subsequently rebuilt, relocated, removed or operated at a diffefent
valtage. :' |

7 .(d) A party who receives a written application for
electric service from a new customer whose deﬁand within the 12 months
following the construétion period is estimated, based upon the application
of accep;gd engineering practices, to exceed 1,500 X, and whose point of
deliver§ would not be located within a large lime corrider, shall, within

10 days, notify the other party of such request, The partiesa shall, within




30 days thereafter, seek to determine which party shall provide the pro-
poged electric service and, in such connection, shzll be gulded by the
provisions of the Electric Supplier Act aspproved July 2, 1965. If the
parties are unable to wmake such determination, either party way Ilnitiste
proceedings under the Electric Supplier Act for the purpose of having such
deteru'linétion made !J)V the Illinois Commerce Commission based on the pro-
viaicns bf the_Blectric Supplier Act approved July 2, 1965.
Sectiéh 4. (a) .Except as otherwlse provided in Sections § and 6
- hereof, 1f any territory in a Service Area of either party shall, after the
effective date, be annexed to ‘a mipicipality in which the other party holds
an electric franchise in effect oo the date of such guonexatiom, the terri-

torial boundary liue delineating Service Areas provided for in Sectfon 2

hereof shall not apply to any new customers in such annexed territory.

. Within thirty days after the date of such annexation, the parties shall seek

to détgrmine which party shall provide electric service to any such new
customers, and, in that cunnecti;n, shall be guided by the provisions of
tﬁé Electric Supplier Act approveé July 2, 1965, aﬁﬂ the general principal
that the Service Areas as determined in this Agreement shall contioue to
be Service Areas of the respective parties. If the parties are unable to
make such determin;tion, either party may initiate proceedings under the
Eleptric Supplier Act for the purpose of having such determination made.
b} the Illinois Commerce boﬂmission.

. (t) The parties shall not oppose Sy official action
each otﬂer's efforts to secure authorization to provide electric service,
which elther may be required to obtain from auy incorporated municipality
under the provisions of the Electric Supplier Act, approved July 2, 1965,
for any annﬁxeé area assigned by any amendment to this Agreement or for

any aunexed area which the Illinois Commerce Commission determines that

either party 1s entitled to serve.




Secéion 5. If the tracts of land ;hown on Exhibit 3 and

_ Exhibit 4, and the tract identified as the St. Cin Subdivision of 56

. lots on Exhibit 1, attached hereto {snd subsequently any other tract of
1Iand mutually agree& to by Illinois Power aﬁd M.J.M. in which the.party
acquiring the right to serve such tract releases Eo the other parfy therefor
one 6: more tracts ‘of land it was entitled Yo serve), shéll, after the
effective d;te, be annexed by, or otherwise incorporated into, en incor-
porated municipality and the party entitled to provide electric service
in such annexed, or otherwise incorporated into, area (in this paragraph
xeferred to as "first party") does not have and is unable to obtaln ;ny
necesaaéy francliise Sr other asuthorization to provide electric service to
new customers in such annexed‘areé, the other party (in this paragraph

referred to as "second party") shall have the right to provide electric
service t;_;11 new customers within such annexed area provided that such
pther party has or obtains the necessary franchise ar other authorization

3t91pr°Vide.SUCh service. In such event; theIServic; Areas of first party
ahall be enlarged to include additional territory or shall be otherwise
ﬁﬁjusted so0 a3 to equitably take into account the decrease in electrical

. load potentizl of its Service Areas resulting from such anmexation. Any
hdjustment in the Service Areés of the parties shall be subject to the .
approval ;;—;;gliilinois.Commerce Commission and shall be effected by an

: 'gmgndmeut to this Agreement. If the parties are unable to agree on the
addition of territory to its éervice Area or cother equitable adjustment to
cqmpénsate the first Earﬁy for the electricai loaé potential the first party
1l.unab1é to serve becauze it ﬁas unable to obtain the necessary franchise

-pp other required suthorizaticn to serve in & territory annexed or otherwise
1ncorpo£ated iﬁto a municipality allocated to it by the provisions of this
Section 5, then any dispute shall be settled by arbitration before three arbi-
t;utors,.one of whom shall be named by the first party, one of whom shall be
named by the second party and the third shall be negmed by the two arbitra-

tors. The appointment of the third arbitrator, 1f ot agreed upon by the

two arbitratora, shall be made by the American Arbizration Association.
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Arbitration proceedings.shall be govérned by the commercial aEbitration
- tules of the Awerican Arbitration Association then in effect. The arbi-
trators shall be governed Ly the laws of the State of Illinois. Subject
tg the provisiéqs of Sections 10 and 11, the ;ward shall be final and
“binding upon the parties. Each party shall pa} fo? the services and .
expenses of the arbitrators appointéd by it, All other costs, except
iegal fees, shall be paid in equal parts by the parties hereto, unless
the mward shall specify a different division of costs,

. Section 6. Either party may construct new lines and may main-
tain, 0perate; %ene;, and replace existing éiéctric facllities in the
Service Areas of the other party. New construction shall not establish
i’large linf corrido; or corridérs, nor alter or affect the right of either
party to proyide electric service to any new customer. Each party shall
coope;ate with the other party in obtaining rights of way and construction
clearances for new lines.through_its Service Area,

Section 7. The parties undertake to furnish ressonable and

" adequate service to the customers each is or may be entitled to serve under

‘this Agreement,-provided that this undertaking is solely for the benefit

'offthe-respéctive customers and is intended to be enforced in accordance
) ¢

" with the provisions of Section 3 of the Electric Supplier Act approved

July 2, 1965, by M,J.M.'s customers and is intended to be enforced

in accordance with the Public Utilities Act by Illinpis Power's customers, ) '?7

gection 8. 1If either party should request the other to furnish s —

, electric service to a cugtomer who the requesting party is entitled to

serve by reason of this Agreement and the other party does render such

larviée, this Agreement shall not thereby be volded but shdll otherwise

remain In full force and effect.

. Section 9. The parties hereto previously entered into an Agree-
ment Defining Service Areas on March 10, 1966, and sald Agreement was
approved by the Illinois Commerce Commission‘on May 3, 1966 under Docket
ESA 18. Upon approval of this Service Area Agreement by the Illinois Commerce

=

Ccmmigsion, thé rights and obligations of the parties to the aforement{oned

Agreement Defining Service Areas shall be deemed merged Into this Service
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Area Agreement, and the paid Agreement Defining Segfice Areag shell be
deened terminated aﬁd of no force or effect, .

Section 10, Any sgreement between the parties which 18 made
pursuant to the provisions Qf Sections 3, 4, .5, or g shall be in the form
of an zmendment to this Agreement and shall be made subjéct to the approval
of the Illinois Commerce Gommisslon,

Section 11, Illinois Power and B.J.M. ;hall Jointly submit this
Agreement to the I1llinois Commerce Commissign for its abproval. On the
date of approval by the Commission, this'Agr€ement shall become effective
and shall continue ;n full force and effect until or urless it is amended
or rescinded byxg'uritten agréement and such amendment or rescission is
approved By the Illinois Commerce Commission,

' ' Section 12, This Agreement shall be executed in four counter-
ba;:s} each éf which';hall constitute an 5tiginal.

Section 13. The obligations end rights of this Agreement shall
be binding upon &nd shall inure ‘to the benefit of the assigns or successors
* -of the parties.

. IN WITNESS WHEREQF, each party has csaused this Agreement to.be
: ;xecuted and its corporate seal to be affixed by its duly authorized
;

officers, as of the day and year first above written.

- ‘ ‘ ILLINOIS POWER COMPANY

By d/ﬁM

Senio: Vice President

5T’1‘E_ST H

5

“M,J.M. ELECTRIC COOPERATIVE, INC,

ATTEST: ’ : .

‘75ec§e€hiy

(SEALY

dsusTAl Secretary w[\ ' i o
(SEAL) - .




v, STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

M.J.M. Electric Ccooperative, Inc.
and

Illineis Power Company

ESA 138

Joint petition for approval of an

. Agreement defining service areas

pursuant to the Electric Supplier Act.

LTI TR T

By the Commission:

On npril 7, 1971, M.J.M. Electric Cooperative, Inc.,
and Illinois Power Company, hereinafter sometimesrréferred to
" as petitioners, filed a verified joint petition seeking the
approval of the Illinois Commerce Commission of an agreement
defining and delineating service areas in certain parts of
Macoupin, Montgomery, Jersey, Madison, Bond and Fayette
Counties, Illinois, pursuant to the provisions of Section 6‘
of the Electric Supplier Act, approved July 2, 1965.

-The Commission, having considered the joint veri-

fied petition and the Service Area Agreement attached thereto,

3
is of the opinion and finds that:

(1} M.J:M. Electric Cooperative, Inc., is
an Illinois not-for-profit corporation
organized on a cooperative basis for
the purpose of furnishing and distri-
buting electric energy and is an electric
supplier within the meaning of the
Electric Supplier Act, approved July 2,
1965;

(2} Illinois Power Company is an Illinois
corporation organized and duly autho-
‘'rized, among other things, to generate,
transmit, distribute and sell electric
energy in the State of Illinois and is
a public utility within the meaning of
“An Act concerning public utilities,™
approved June 29, 1921, as amended, ang
is an electric supplier within the
gy G o F Lhe Slleclyle Sl i maT

approved July 2, 1965;

(3) the Ccommission has jurisdiction of the
parties hereto and of the subject
matter hereof;

(4)  pursuant to the provisions of Section 6
of the Electric Supplier Act, petiticners,
by their duly authorized officers, have

Exhibit 2
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executed a Service Area Agqreement, dated
March 18, 1971, which said agreement is
attached to and made a part of the petition
filed in this cause and marked as Exhibit A,
defining and delineating areas where each
electric supplier may provide electric
gservice in parts of Macoupin, Montgomery,
Jersey, Madison, Bond and Fayette Counties,
Illinois, all as shown by plats attached

to said agreement and marked joint peti-
tioners' Exhibits 1, 2, 3, 4 and 5;

(5) the said Service Area Agreement will tend
to prevent duplication of facilities and
increase the efficiency of the petitioners
in rendering electric service to the public
and constitutes a total Service Area Agreew
ment in all areas wherein a controversy
could arise between petitioners when
rendering service to the public; the terms
of said agreement, as entered into between
the parties, will not change the electriec
supplier of any customer being provided

= service by either party on the effective
date of the agreement;

(6) prior to the execution of said Service
Area Agreement, dated March 18, 1971, the
parties hereto had entered intc an Agree-—
ment Defining Servige Areas, approved by
this Commission in Docket Neo. ESA 18; the .
terms of said Service Area Agreement hereto-
fore approved by this Commission are
incorporated into the terms of the Service
Area Agreement for which approval is sought
in the instant case and are not changed
‘thereby and said gervice aprea pgreement
heretofore approved is deemed}terminated;

(7) the terms of said Service Area Agreement,
marked as Exhibit A in this cause, together
with the plats marked as Exhibits 1, 2,

3, 4 and 5 in this cause, socught to be
approved herein, appear to incorporate the
meaning and intent of the Electric Supplier
* Act and do not appear in any way to limit
or restrict in any manner the right, duty or
obligation of this Commission to make a
determination or render a ‘decision under any
applicable section of the Electric Supplier
Act;

(8) the said Service Area Agreement appears
to be reasonable, is in the public interest
and should be approved by this Commission.
1T IS THEREFORE ORDERED by the Illinois Commerce
Commirsler Anit the Zo2iis Arca Ajreement, ce=ted Harch iz,
1971, together with the plats marked Exhibits 1, 2, 3, 4 and
5, all being attached to the joint petition filed in this

cause, be, and the same are hereby, approved insofar as they

relate to the definition and delineation of service areas

ML
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between the féspective parties hereto in Macoupin,
Montgomery, Jersey, Madison, Bond and Fayette Counties,
Illinois. l

IT IS FURTHER ORDERED that the approval of said
Service Area Bgreement shall not affect the rights, if any
there be, of any third party electric supplier to serve the
public within the areas defined and delineated by said agree-
ment .,

IT IS FURTHER ORDERED-that the approval of said-
Service Area Agreement, pursuant to Section 6 of the Electric
Suppliér Act, by this Commission shall not limit or restrict
in .any manner the right, duty or obligation of this éommission
to make a determination or render a decision under any appli-
cable section of the Electric Supplier Act, approved July 2,
1965,

By order of the Commission this 4th day of August,

1971.

EXANINER /A

}SETMNCHEF . Chairman CZL4U4;szEi
i %%9 :
Saparcizer & Orden
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