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COMMONWEALTH EDISON COMPANY, 
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NOW COMES 401 North Wabash Venture LLC ("401 Venture"), by and through its 

attorneys, Walker Wilcox Matousek LLP, and for its complaint against Commonwealth Edison 

Company ("CornEd") states as follows: 

PARTIES 

1. 40 I Venture is a Delaware limited liability corporation and the developer and 

owner of the Trump International Hotel & Tower ("Trump Tower") located at 401 North 

Wabash, Chicago, Illinois 60611. 

2, CornEd is an Illinois corporation with its principal place of business in Chicago, 

Illinois, CornEd is a public utility within the meaning of the Public Utilities Act and is engaged 

in the business of providing electric facilities, equipment and power to customers in the State of 

Illinois, including 401 Venture, CornEd is regulated by the Illinois Commerce Commission 

pursuant to the Public Utilities Act, 220 ILCS § 5/1-102, 

JURISDICTION 

3, Jurisdiction before the Commission is proper pursuant to section 10-101 of the 

PUA, 220 ILCS 5/10-101. 
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STATEMENT OF COMPLIANCE 

4. In accordance with 83 Ill. Adm. Code § 280.170, 401 Venture previously filed 

Informal Complaint No. 2011-25334 with the Commission regarding the matters at issue in this 

Complaint. 401 Venture was subsequently advised by the Commission that it was unable to 

resolve the Informal Complaint to the satisfaction of the parties. 

ACCEPTANCE OF ELECTRONIC SERVICE 

5. In accordance with Section 200.170 of the Commission's rule of Practice, 401 

Venture hereby agrees to accept electronic service as provided for in Section 200.1050 of the 

Commission's Rules of Practice, 83 Ill. Adm. Code § 200.1050. 

BACKGROUND 

6. In or about February, 2005, 401 Venture submitted the required load letters to 

CornEd which CornEd used to determine the Required Transformer Facilities and Standard 

Transformer Facilities for Trump Tower. 

7. Using the load letters submitted by 401 Venture, CornEd was required to and did 

utilize sound engineering practices to determine the Standard and Required Facilities necessary 

to provide electric service to Trump Tower. 

8. The Standard and Required facilities determined by CornEd engineers was used 

by CornEd as the basis for the Electric Facilities Service Agreement and the amount of rental to 

be billed to 401 Venture for Facilities Service. According to the Electric Facilities Service 

Agreement dated December 6, 2005 between CornEd and the 401 Venture, the total Monthly 

Rental to be charged was $10,564.03. A copy of the agreement is attached as Ex. I. 

9. Pursuant to the Illinois Public Utility Act, CornEd has an obligation to correctly 

bill its customers for all services provided. 

2 
{File: 00297124.DOCX / 3 I 



10. 40 I Venture has the right to rely on the monthly bills it receives from CornEd that 

the charges are computed correctly. 

CLAIM NO.1 

II. In derogation of its obligation to correctly bill its customers, for the period April 

1,2009 through March 31,2011, CornEd billed 401 Venture the amount of $4,289 instead of 

$10,564.03. This error is as a result of CornEd's negligence and lack of quality control. 

12. 40 I Venture had the right to rely on and presume that the bills it received were 

computed properly and were accurate. 

13. 401 Venture, in good faith and reliance on CornEd's obligation to correctly bill 

customers for all services provided, believed that the bills it received were correct, paid them and 

had the right to expect that no further charges would be forthcoming. 

14. On or about March 31, 2011, more than 24 months after first billing 401 Venture 

for the Electric Facilities Rental, CornEd discovered its error and notified 401 Venture that it 

owed an additional $150,600.72 (later reduced to $149,777.28) for non-standard facilities 

changes (See letter from Katrina Steele dated June 3, 2011 attached as Ex. 2), an amount that 

exceeds the original bill by 150%. 

15. CornEd, as the party responsible for the billing and responsible for the error that 

created a 150% back charge should not be allowed to collect these charges and unjustifiably 

create a $150,000 burden on 401 Venture. 

WHEREFORE, 401 NORTH WABASH VENTURE respectfully requests that CornEd 

be prevented from collecting the $150,600.72 back charges not previously billed as a result of 

CornEd's own negligence and mistake. 
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CLAIM NO. 2 

16. In or about April, 2011, CornEd unilaterally informed 401 Venture that it was 

implementing a new monthly Rider NS charge of $12,083.89, rather than the $10,564.03 amount 

as specified in the Electric Facilities Service Agreement dated December 6, 2005. See Exs. 1,2 

and 3. 

17. CornEd based this increase on an audit of the actual usage of each transformer 

specified by CornEd as Standard in the original Rider NS. Using the information from the audit, 

CornEd then concluded that the Standard Transformer Facilities originally specified in Rider NS 

was wrong. CornEd then amended the Standard Transformers Facilities by eliminating two 

2,500 KV A 277 1480v transformers, eliminating three 333 KV A 120/240v transformers and 

eliminating nine 15 KV 200AMP Cutouts, SMD-20 from the list of Standard Transformers 

Facilities. In addition, CornEd eliminated from the list of Additional Standard Facilities, all 

items except five 3PH 200A or 600A Cable Bus Fuse Bay. While all of these items were 

removed from Rider NS, no consideration was applied by CornEd to adjust the Required 

equipment to reflect the actual loads on each device. The effect of these paper changes was to 

reduce the charge for Standard Facilities by $1,519.86 per month. This had the effect of 

increasing the total facilities monthly rental to 401 Venture from $10,564.03 to $12,083.89 per 

month. 

18. The reason the monthly charge to 40 I Venture increased even though the 

Standard Facilities charged decreased is because CornEd adjusted the Standard Facilities charge 

based on usage but failed to do a similar adjustment to the Required Facilities charge. 
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19. The amounts determined in the original Rider NS for Required and Standard 

Facilities charges were both based on the same criteria. "sound engineering practices." 

20. However, when the Standard Facilities charges were revised in March, 20 I I, the 

change was based on usage. Since a similar change was not done with respect to the Required 

Facilities charges, the new Facilities Rental amount was no longer based on sound engineering 

practices, but rather, an inconsistent mix of sound engineering practices and actual usage. 

2 I. Had CornEd done a complete and uniform adjustment to the facilities charges that 

included a review and an adjustment of the Required Facilities charge, the result would have 

been little or no increase to 401 Venture for the Facilities charge. 

22. Since there was no change to the equipment, just a change to the standard 

facilities listed on paper, a similar change could have easily been performed for the Required 

Facilities. 

23. Pursuant to 220 ILCS 5/9-101, all rates and charges are required to be just and 

reasonable. By failing to uniformly adjust both the Standard and Required Facilities charges, the 

result is an unjust and discriminatory rate increase that is prohibited and unlawful. 

24. The effect of CornEd's change to the Standard Facilities charges without a 

corresponding change to the Required Facilities charge is to implement a rate increase on a 

single customer, which is not in compliance with 220 ILCS 5/9-20 I and other sections of Illinois 

statutes including 220 ILCS 5/9- I 02. 

WHEREFORE, 401 VENTURE respectfully requests the Commission to find that 

CornEd's adjustment to 401 Ventures Standard Facilities charge without a similar adjustment to 

the Required Facilities charge is excessive, unjustly discriminatory and not in compliance with 
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Illinois law thereby requiring CornEd to make reparations to 401 Venture, plus interest, under 

220 ILCS 5/9-252. 

Neil E. Holmen 
Justin H. Lessner 
Walker Wilcox Matousek LLP 
225 West Washington Street 
Suite 2400 
Chicago, IL 60606 
Telephone: (312) 244-6700 
Facsimile: (312) 244-6800 
Email: nholmen@wwmlawyers.com 

jlessner@wwmlawyers.com 
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Respectfully submitted, 

401 NORTH WABASH VENTURE, LLC 

BY:_'duJ~--,----' -"--..o!.'--I--~-,-----' __ 
One of its attorneys 
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VERIFICATION 

Under penalties as provided by law, the undersigned certifies that the statements set forth 

in the foregoing Complaint are true and correct, except as to matters therein states to be on 

information and belief and as to such matters the undersigned certifies as aforesaid that he verily 

believes the same to be true. 

SUBSCRIBED AND SWORN to 
before me this C ~ day of 

12. 
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For Commission Use Only: 

FDRMAl CDMPlAINT 
IIilnol. Commerce Cammisslon 

527 E. Cepltol Avenue 
Springfield, lilinol. 82701 

Case: 

........ , ........ ~ ... ' .. - .... ".- ...... ~ ....... " ....... " ... , ...... " .......... .. . .......... ,." .. , ...................... , .. , ... "' ......................... -........... " .... " ... ., ... , ............ ,"' ... " ........... . ....... , ........... ," ........... " ............. _._ ....... .. 

Regarding a complaint by (Parson making tna complain!): 401 North Wabash Venture LLC 

Against (Utility name): 
Commonwealth Edison 

As to (Reason for complaint) See attached Formal Compl~int 

in _____ C_IU_· c_a_g_o_' _____ lIIinois. 

TIl THE ILLINOIS COMMERCE COMMISSION, SPRINGRELO, ILLINOIS: 

My complete mailing address is (includa City) One North Franklin Street, suite 3200, Chicago, IL 60606 

The service address tnat I am cnmplaining abuut is _4_01_1_lo_r_t_h_W_d_b_as_h ___________________ _ 

My hOllle telepnone is ~ll ___ _ 

Between 8:30 A.M. and 5:0D P.M. wBBkdays.1 can be reacned at [312 1 244-6781 

My e-mail add ••• ssisnho.Zmen@IOOlllawgers.com I will accept documents by .Iectronir. lIl"ans ("mail) IKJ Yas ONo 

(full name of utility GOmpallY) Commonwealth Edison Company (raspDndent) is • public utility and is subject 
to tbe provisions of tne Illinois Public Utilities Act. 

In tne space below, list tne specific section of tile law, Commission rul.(s). or utility tBrilfs tn,t you think Is involved with your c,mplaint. 

See attached Formal CompJai.nt 

Heye you conlBct.d tnc Consumer SRrvir.as Oivision of thr. JIIinois Commer" LommissiDn .bout your complaint? 

Hes your complaint filed witb tnat office been closed? 

[] Yes 0 Nn 

DVas ~No 



· , . . 

Please state your complaint briefly. Number each of th, paragrsphs. Pl'BSe include time period and dollar amounts involved with your complaint. Use an 
extra sheat of paper if n"ded. 

See attached Formal Complaint 

PI.ase clearly stotc what you want the ~ommission to do in this casu: 
See attached Formal Complaint 

." .~ .. --~.-.-.-- --.--.-.~ ... ' 

NDTlCE: If personal informatinn (such as a social seCllrity number or a bank account nllmbar) is containad in this complaint form or provided I.ter in this 
proceeding. yuu should submit both a public copy and a confidential cnpy of the ducument. Any persilns/lnformstlon (Saclsl Securlly Number. 
Dr/vsr's llcen$IJ NumBer. Meolca/ ({ecerOs, elc.) conlalneo In lITe public copy shaulo Be abscurso or removeo from Ihe odcumenl prior td Its 
SUBmission to IhS Chief Clerk's 01flC/!. Any parsans/lnformalion contsinsd In tne confldentlel copy snoulo remeln legible. If personal inform.tion 
is proVided In yOur public copy, be advisad that it will be available on tha internat through the ~nmmission's a-Oackel wobsite. The cnnfidential copy of any 
fmng you m.k., howBver, will only be availablo to Commission employees. If you file both a public .nd confidential version of a document. claarly mark them 
assuch. 

Today's Date: _-,"'J_"-:;n-'-u-,-"_r::.y-=;;=','-2..:0..:1..:2 ____ _ ~omplainant's Signature: _______________ _ 
(Month. day, yuor) 

If an .ttorlley will rupresent you. plBase give tha attorney's name. address. telephone number, and e-mail address. 
Neil E. Holmen, Walker W.i1CDX Matousek LLP 
One North Frank1.in Street I Sui te 3200 f Chicago I ID 60606 
'l'elephone: 312-244-6781; Email: nholmen@wwmlawyers.com 

Whon you fioish filling out this complaiot form. you oeed to file Ihe urlginal with the Commission's Chief Clerk. When filing the original compl.int. be sure to 
includa one copy of the original complaint for each utility company complained about (referred to as respondents). 

VERfACATIDN 
A notary public must Witll",' thn compl.tion of this part of tha form. 

John Gorski I. ' Complaioant. first being duly sworn. soy that I hava roud the above petitioo and know 
what It says. Tho contents of this petitioo aro true to the best of my knowledge. 

(NOTARY SEAL) 

NOTE: Failure to answer all of the questions 00 th~ form may resull in this form being returned without pl'ocessiog. 
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