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NOW COMES 401 North Wabash Avenue Hotel Condominium Association ("401 

Hotel"), by and through its attorneys, Walker Wilcox Matousek LLP, and for its complaint 

against Commonwealth Edison Company ("CornEd") states as follows: 

PARTIES 

1. 401 Hotel is a not-for-profit corporation formed in 2007 to establish rules, 

regulations and procedures for the operation and management of the hotel condominiums located 

at 401 North Wabash and to protect the interests of the individual unit owners. 

2. CornEd is an Illinois corporation with its principal place of business in Chicago, 

Illinois. CornEd is a public utility within the meaning of the Public Utilities Act and is engaged 

in the business of providing electric facilities, equipment and power to customers in the State of 

Illinois, including 401 HoteL CornEd is regulated by the Illinois Commerce Commission 

pursuant to the Public Utilities Act, 220 ILCS § 5/1-102. 

JURISDICTION 

3. Jurisdiction before the Commission is proper pursuant to section 10-101 of the 

PUA, 220 ILCS 5/1 0-10 1. 
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STATEMENT OF COMPLIANCE 

4. In accordance with 83 Ill. Adm. Code § 280.170, 40 I Hotel previously filed an 

Informal Complaint with the Commission regarding the matters at issue in this Complaint. 40 I 

Hotel was subsequently advised by the Commission that it was unable to resolve the Informal 

Complaint to the satisfaction of the parties. 

ACCEPTANCE OF ELECTRONIC SERVICE 

5. In accordance with Section 200.170 of the Commission's rule of Practice, 401 

Hotel hereby agrees to accept electronic service as provided for in Section 200.1050 of the 

Commission's Rules of Practice, 83 Ill. Adm. Code § 200.\050. 

BACKGROUND 

6. In or about 2005, 401 North Wabash Venture LLC ("401 Venture") began the 

development and construction of what is commonly referred to as Trump International Hotel & 

Tower ("Trump Tower") located at 401 North Wabash. 

7. Trump Tower includes space for retail business, condominium residences, other 

common areas that serve the entire project and hotel condominium units. 

8. The hotel condominium units are all available for purchase of partial ownership. 

When a partial ownership interest in a unit is sold to a private owner, it nevertheless remains in 

the inventory of Trump Tower as a hotel unit available for hotel guests. 

9. There are 286 hotel condominium units located in Trump Tower. 

10. During the construction of Trump Tower, as CornEd placed individual meters in 

each of the hotel condominium units, they were put on an electric residential rate. 

II. In early 20 II, 40 I Hotel became aware that the hotel condominium units should 

have been on a commercial rate rather than a residential rate and that the meters installed in each 
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unit should have been recording meters to allow combined billing rather than cumulative meters. 

12. In February, 20 II, CornEd agreed that the hotel condominium units should have 

been billed at a commercial rate and beginning with bills dated February 10, 2011, the hotel 

condominium units' rate was changed from a residential rate to a commercial rate. 

13. CornEd did not correctly inform 401 Hotel that the meters should be recording 

meters rather than the cumulative meters that were installed. In response to requests to CornEd 

to change the meters from cumulative to recording as would be appropriate for this type of 

service, CornEd advised that a change of the meters would only be completed if 40 I Hotel paid 

CornEd to change the meters. Installation of the proper meter is the responsibility of CornEd, not 

the customer. 

14. CornEd also failed to issue a refund for the 24 months prior to February 10,2011 

when the hotel condominium units were billed at the residential rate rather than the commercial 

rate. 

15. Pursuant to 222 ILCS 5/9-101, all charges made by CornEd to its customers must 

be just and reasonable and every unjust or unreasonable charge is prohibited and is unlawful. 

16. Charges made by CornEd to the hotel condominium units at the residential rate 

are unjust and unreasonable and therefore were prohibited and unlawful. 

17. Pursuant to 83 Ill. Adm. Code § 280.75, whenever a bill is submitted which is 

later found to be incorrect due to an error either in charging more than the published rate, in 

measuring the quantity, or volume of service provided, or in charging for the incorrect class of 

service, CornEd is required to refund the overcharge with interest from the date of overpayment. 

18. CornEd's refusal to change the meters from cumulative to recording results in 

charges for the incorrect class of service and all charges under cumulative meters is required to 

be refunded. 
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WHEREFORE. 401 North Wabash Avenue Hotel Condominium Association respectfully 

requests the Commission to order the following relief: 

I. Ordering CornEd to 

(a) issue a refund to 401 Hotel as a result of billing the hotel condominiums at 

the residential rate rather than the commercial rate for the 24-month period 

prior to February 10, 2011, pursuant to 83 Ill. Adm. Code § 280.75, 220 

ILCS 5/9-10 I and 252 and 83 Ill. Adm. Code § 280.1 00; and 

(b) change the meters in each of the hotel condominium units to recording 

meters and issue a refund for the previous 24 months for the difference 

between the rates charged for cumulative and recording meters. 

Neil E. Holmen 
Justin H. Lessner 
Walker Wilcox Matousek LLP 
225 West Washington Street 
Suite 2400 
Chicago, IL 60606 
Telephone: (312) 244-6700 
Facsimile: (312) 244-6800 
Email: nholmen@wwmlawyers.com 

jlessner@wwmlawyers.com 
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Respectfully submitted, 

401 NORTH WABASH VENTURE, LLC 

By:_(""-,,,J2d~,,-:-? -'--'~'--------'--_"""-----'----_ 
One of its attorneys 
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VERIFICATION 

Under penalties as provided by law, the undersigned certifies that the statements set forth 

in the foregoing Complaint are true and correct, except as to matters therein states to be on 

information and belief and as to such matters the undersigned certifies as aforesaid that he verily 

believes the same to be true. 

SUBSCRIBED AND SWORN to 
cJllI" day of 
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For Commission Use Only; 

F[)RMAL C[)MPLAINT 
illinois Commerce Commission 

527 e. Capitol Avenue 
Springfield, illinois 627D1 

CaSB: 

.. ~., ........... ~ ... -........ - ........... ,. .. " ..... "" ................ , ......... "" .. '" ... , .. '''''' ... ,,~''' ... '''' ... , ... ''' ,.""'.""' ............... , ...... " .. " .. ~ ................................................ , .......... , ... ~,."., .... ,., ... -." ...... " .......... " .. -.-............. . 

Regarding e cnmplaint by (Person making tho complaint): 401 North Wabash Avenue Rote1 Condominium Assooiation 

Against (Utility name): Commonweal th Edi son 

As to (Raason lor complaint) See attaohed Formal Complaint 

in ____ C.:.:h=i.:.o"c:.g"'o'-','--____ ,llIinois. 

m THE ILLINOIS COMMERCE COMMISSION, SPRINGFIELD, IlliNOIS: 

My complete mailing address is (include City) One North Franklin Street, Sui te 3200, Chioago, IL 60606 

401 North WabaBh The service address that I am complaining abuut is __________________________ _ 

My home telephone is L-1 ___ _ 

Between 8:30 A.M. and 5:00 P.M. weekdays. I can be reached at [ 3121 244-6781 

M '1 -Jd . nholmen@.lWmlawyers • oom ya-mal "" ress IS __________ _ I will accept documents by eleotronic means (e-moil) @ Ves ONu 

(Full name 01 utility company) Commonweal th Edi son Company (respondent) is a public utility and is subject 
to the provisions 01 tho Illinois Public Utilities Act. 

In the space below. list the specilic section 01 the law. Cummission rule(s), or utility tal'ills that you think is involved with your complaint. 

See atta.ched Formal Complaint 

Have you oontacted the Consumer Sel'vicBs Division nl the Illinois Commerce. Commission about your complaint? 

Has your complaint med with that ullice been closed? 

GlYes DNu 

DVes /BNo 



~ , , ' 

Please stata your complaint bl'ieny. Number each of the paragraphs. Please include time period Dnd dollar amounts involvad with your complaint. Use an 
extra sheet of papor if nsaded. 

See attached Forma.! Complaint 

Please clearly state what you want the Commission to do in this case: 
See attaohed Formal Complaint 

NOTICE: If parsonal information (such as a social security number or B bank account number) is containad in this complaint form or provided later in this 
proceading. you should submit both a public copy Bnd a confldantial copy of the documan!. Any persllnellnfurmellon (Socle! Security Numoe", 
Driver's License Numosr, Modics! Hecords, elc.) conleined In Ihe pubUc copy shoulr/ oe ooscursr/ Dr remover/ From ths document prIor to Its 
suomission to the CnlsF Clerk's OH!C8. Any psrsonsl infurmot/on contalnsd In the cdnOr/entisl copy shoulrl remsin leglols. If personal information 
is provided In your public copy. be advised that it will be available on the internat through the Commission's e-Docket wabslte. The confidential copy of any 
filing you maka. howaver. will nnly be evailable to Commission amployees. If you file both a public and confidential version of a document. clearly mark them 
as such. . 

Today's Date: .7"1nuary ,2012 Complainant's Signatul'e: _______________ _ 
(Month. day. yaur) 

If all attorney will represent you. please give the atlorney's nama. address. telephone number. and e-mail addrass. 
Neil E_ Holmell, Walker Wilcox Matousek f,LP 

One North Franklin Street, Suite 3200, Chicago, If, 60606 
Telephone: 312-244-6781; Email: nho1men@wwmlawyers.com 

When you finish filling out this "nmplaint form. you need to fila the original with the Commissiun's Chief Clark. When filing the original complaint. be sure to 
include one copy of tha original complaint for Bach utility company complained about (referred to as respondents). 

VERIFICATlDN 
A notary public must witness the completion of this pal'! of tho form. 

I. John Gorski . Complainant. first baing duly sworn. say that I have read the above 
whet it says. The conients of this pelltion are true to the best of my knowledge. 

Complainant's Signature 

Subscribed a sw II/affirmed to before me on (month. day. year) ~v~I(,W.~~fIl:~~r.'J,cJo?:4i~2.~Ii¥.Vfz..~ __ 

(NOTARY SEAL) 
Sig 

NDTE: allure to answer all of the questions on this form may I'osult in this form being retUl'ned without procassing. 

IcclOl107 


