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FORMAL COMPLAINT

NOW COMES 401 North Wabash Avenue Hotel Condominium Association (<401
Hotel™), by and through its attorneys, Walker Wilcox Matousek LLP, and for its complaint
against Commonwealth Edison Company (“ComEd”) states as follows:

PARTIES

1. 401 Hotel is a not-for-profit corporation formed in 2007 to establish rules,
regulations and procedures for the operation and management of the hotel condominiums located
at 401 North Wabash and to protect the interests of the individual unit owners.

2, ComEd is an Illinois corporation with its principal place of business in Chicago,
Illinois. ComEd is a public utility within the meaning of the Public Utilities Act and is engaged
in the business of providing electric facilities, equipment and power to customers in the State of
[llinots, including 401 Hotel. ComkEd is regulated by the Illinois Commerce Commission
pursuant to the Public Utilities Act, 220 ILCS § 5/1-102.

JURISDICTION

3. Jurisdiction before the Commission is proper pursuant to section 10-101 of the

PUA, 220 ILCS 5/10-101.
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STATEMENT OF COMPLIANCE

4. In accordance with 83 Ill. Adm. Code § 280.170, 401 Hotel previously filed an
Informal Complaint with the Commission regarding the matters at issue in this Complaint. 401
Hotel was subsequently advised by the Commission that it was unable to resolve the Informal

Complaint to the satisfaction of the parties.

ACCEPTANCE OF ELECTRONIC SERVICE

5. In accordance with Section 200.170 of the Commission’s rule of Practice, 401
Hotel hereby agrees to accept electronic service as provided for in Section 200.1050 of the
Commission’s Rules of Practice, 83 I1l. Adm. Code § 200.1050.

BACKGROUND

6. In or about 2005, 401 North Wabash Venture LLC (“401 Venture”) began the
development and construction of what is commonly referred to as Trump International Hotel &
Tower (““Trump Tower™) located at 401 North Wabash.

7. Trump Tower includes space for retail business, condominium residences, other
common areas that serve the entire project and hotel condominium units.

8. The hotel condominium units are all available for purchase of partial ownership.
When a partial ownership interest in a unit is sold to a private owner, it nevertheless remains in
the inventory of Trump Tower as a hotel unit available for hotel guests.

9. There are 286 hotel condominium units located in Trump Tower.

10.  During the construction of Trump Tower, as ComEd placed individual meters in
each of the hotel condominium units, they were put on an electric residential rate.

11.  In early 2011, 401 Hotel became aware that the hotel condominium units should

have been on a commercial rate rather than a residential rate and that the meters installed in each
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unit should have been recording meters to allow combined billing rather than cumulative meters.

12.  In February, 2011, ComEd agreed that the hotel condominium units should have
been billed at a commercial rate and beginning with bills dated February 10, 2011, the hotel
condominium units’ rate was changed from a residential rate to a commercial rate.

13. ComkEd did not (_sorrect]y inform 401 Hotel that the meters should be recording
meters rather than the cumulative meters that were installed. In response to requests to ComEd
to change the meters from cumulative to recording as would be appropriate for this type of
service, ComEd advised that a change of the meters would only be completed if 401 Hotel paid
ComkEd to change the meters. Installation of the proper meter is the responsibility of ComEd, not
the customer.

14.  ComkEd also failed to issue a refund for the 24 months prior to February 10, 2011
when the hotel condominium units were billed at the residential rate rather than the commercial
rate.

15. Pursuant to 222 ILCS 5/9-101, all charges made by ComEd to its customers must
be just and reasonable and every unjust or unreasonable charge is prohibited and is unlawful.

16.  Charges made by ComEd to the hotel condominium units at the residential rate
are unjust and unreasonable and therefore were prohibited and unlawful.

17.  Pursuant to 83 Ill. Adm. Code § 280.75, whenever a bill is submitted which is
later found to be incorrect due to an error either in charging more than the published rate, in
measuring the quantity, or volume of service provided, or in charging for the incorrect class of
service, ComEd is required to refund the overcharge with interest from the date of overpayment.

18. ComEd’s refusal to change the meters from cumulative to recording results in
charges for the incorrect class of service and all charges under cumulative meters is required to

be refunded.
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WHEREFORE, 401 North Wabash Avenue Hotel Condominium Association respectfully
requests the Commission to order the following relief:
1. Ordering ComEd to
(a) issue a refund to 401 Hotel as a result of billing the hotel condominiums at
the residential rate rather than the commercial rate for the 24-month period
prior to February 10, 2011, pursuant to 83 Ill. Adm. Code § 280.75, 220
HLCS 5/9-101 and 252 and 83 I1l. Adm. Code § 280.100; and
(b) change the meters in each of the hotel condominium units to recording
meters and issue a refund for the previous 24 months for the difference

between the rates charged for cumulative and recording meters.

Respectfully submitted,

401 NORTH WABASH VENTURE, LLC

By: DM ; %’M

One of its attorneys

Neil E. Holmen

Justin H. Lessner

Walker Wilcox Matousek LLP

225 West Washington Street

Suite 2400

Chicago, IL. 60606

Telephone: (312) 244-6700

Facsimile: (312) 244-6800

Email: nholmen@wwmlawyers.com
ilessner@wwmilawyers.com
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YERIFICATION
Under penalties as provided by law, the undersigned certifies that the statements set forth
in the foregoing Complaint are true and correct, except as to matters therein states to be on

information and belief and as to such matters the undersigned certifies as aforesaid that he verily

Pz (3l
SUBSCRIBED AND SWORN to | y

before me this /¥ day of
January,

believes the same to be true.

12,

otary Public

508\ ADORA JESSICA MANALD
WCIAL | MY COMMISSION EXPIRES

NOVEMBER 13, 2012
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Far Commission Lise Only:

Casa:

FORMAL COMPLAINT

Ilinois Commarce Commission
527 E. Capital Avenug
Springftald, ilinois 62701

\ N , . 1 Cond ; . ,
Regarding a complaint by (Person making the complaint): 401 North Wabash Avenue Hotel Condominium Association

Against (Lifity name): Commonwealth Edison

As to (Reason for complaint) See attached Formal Complaint

i Chicago, Nlinois.

TO THE HLINMIS COMMERCE COMMISSION, SPRINGFELD, ILLINDIS:

Hy complete mailing address is (include City) One North Franklin Street, Suite 3200, Chicago, IL 60606

- . 1 North Wabash
The service address that | em complaining shoutis 791 North Wa

My home talephone s [ ]

Between 8:30 AM. and 5:00 PM. weekdays. | can be reached at [ 312 244-6781

My e-mail address iy 2D imenéwwmlawyers . com | will accept documents by elactronic means (e-matl) K] Yes [ Ne

{Full name of atility company) _ Commonwealth Edison Company (respondant) is g public utllity and is subject
ta the provisions of the Hlinois Public Utilities Act.

In the space below. list the specific section of the lew, Commission rule(s), or utility tarilfs that you think is invelved with your complaint.

See attached Formal Complaint

Have you contacted the Consumer Services Division of the (linais Commerce Cammission about your complaint? Yes [ JNu

Has your complaint filed with that office bean closed? [Yes [XHo




Pleese stata your complaint briefly. Number each of the paragraphs. Plesse include time periad and dollar amounts invalved with your camplaint. [Ise an
extra sheet of paper if nesded.

See attached Formal Complaint

Please cloarly state what you want the Commission ta da in this case:
See attached Formal Complaint

NOTICE: If personal information (such us a social security numbar or & bank sccount cumber) is contained in this complaint form or pravided later in this
procesding, you should submit both a public copy and e confidential copy of the document. Ay persdnal infarmation (Social Security Number,
Driver'’s Licansa Numbar, Modizal Racords, stc.) conteined i the public copy should bg obsrured or removed from the document prior ta fts
submission to the Chisf Clork’s office. Any persons! informstion contalnad in the confidentis/ copy shauld ramain feglble.  |f personal infarmation
is provided in your public copy, be advised that it will be available on the internet thraugh the Commission's e-Oucket websits, The confidential copy of any
filing you make, however, will anly be eveilable to Commission employess. If you file both a public end cunfidential version of & document, clearly mark them

gs such.

Today's Date:  January  , 2012 Complainent's Signature:
(Manth, day. yaar)

{f a1 atterney will represent you. please give the attorney's name, address, talephone number, and e-mail addrass.

Neil F. Holmen, Walker wilcox Matousek LLP

One North Franklin Street, Suite 3200, Chicago, IL 60606

Telephone: 312-244-6781; Email: nholmen@wwnlawyers.com

When you finish {iting out this complaint farm, you need to fila the original with the Commissiun's Chief Clerk. Whan filing the original complaint, be sure to
include one copy of the original complaint far each utility company compleined about (referred to as respondents).

VERIFICATION
Anntary public must witness the complatian of this part of the form.

| John Gorski , Complainant, fiest being duly swarn, say that | have read the above patition and know
what it says. The contents of this petition are true ta the best of my knowledg.

C/ Complalant's Signature

Subscribed angswarn/affirmed to before me on (month, day. year) W (30_, 20/2-

(NOTARY SEAL)

Public, lfingis

NDTE:

ailure to answer all of the questians on this farm may resuit in this farm being returned without processieg,

ke 207007




