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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF: )
)
KEN PATEL )
)
\% ) No. 11-0614
)
M DAMERI CAN ENERGY COMPANY )
)
Compl aint as to no discloser )
of the terms of the contracts, )
m srepresentation in Chicago, )
I11inois. )
Chi cago, Illinois
January 9, 2012
Met pursuant to notice at 10:00 a. m
BEFORE:

MR. JOHN RI LEY, Adm nistrative Law Judge.

APPEARANCES:

MR. KEN PATEL

MR. ANDY PATEL

1200 North Frontage Road

Pal atine, Illinois 60074
appeared pro se;
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APPEARANCES: (Conti nued)

DLA PI PER, LLP

(US), by

MR. CHRI STOPHER N. SKEY

203 North LaSalle Street,
Chicago, Illinois 60601
appeared for Respondent.

SULLI VAN REPORTI NG COMPANY, by

Teresann B. Giorgi,

CSR

Suite 1900
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W t nesses:

NONE

APPLI CANT' S

I NDE X
Re- Re- By
Dir Cr x dir Crx. Exam ner
EXHILBI TS
FOR | DENTI FI CATI ON | N EVI DENCE

52



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE RI LEY: Pursuant to the direction
of the Illinois Conmerce Comm ssion, | call
Docket 11-0614. This is a conmpl aint by Ken
Patel versus M dAnmerican Energy Conpany as to
no discloser of the terns of the contracts,
m srepresentation in -- it says Chicago, Illinois --
actually, it should be either Palatine or
Lake Bluff, I1llinois.

M. Patel, you are here wi thout an

attorney, is that correct?

MR. KEN PATEL: No.

MR. ANDY PATEL: W t hout an attorney, yes.

JUDGE RI LEY: Oh, you are the attorney?

MR. ANDY PATEL: No.

MR. KEN PATEL: No.

MR. ANDY PATEL: W t hout an attorney.

JUDGE RI LEY: You' re proceedi ng without an
attorney. Okay.

And again the two service addresses

t hat you're conpl ai ni ng about, one is a Confort |nn
at 1200 North Frontage Road in Palatine, Illinois,

and a Sleep Inn at 3260 Bittersweet in Lake Bl uff,
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I11inois?

MR. KEN PATEL: Ri ght .

JUDGE RI LEY: And, M. Skey, would you enter an
appearance for the Respondent, please.

MR. SKEY: Certainly, your Honor.

On behal f of Respondent M dAnmeri can
Ener gy Conpany, Christopher N. Skey, S-k-e-y,

t ogether with Christopher Townsend and M chae

Strong, of the law firm of DLA Piper, LLP (US),

203 North LaSalle Street, Chicago, Illinois 60601.
JUDGE RI LEY: Thank you

The reason that | called this status,
M. Skey's notion to dismss is still pending. I
haven't made a ruling on that yet.

M. Patel, | wanted to give you one
more whack at this and see if | can find -- if there
is more of an issue involved than whether or not --
your understandi ng was that you were signing a
modi fication --

MR. KEN PATEL: That is correct.
JUDGE RI LEY: -- of the contract.

And instead you received an extension
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of the contract for each of these motels --
MR. KEN PATEL: That is correct.
JUDGE RI LEY: -- is that correct?

And that is essentially what this
boils down to.

And Mr. Skey stated in his motion to
dism ss that this a -- fromthe Respondent's point
of view, a "he said/she said" type of situation.
And I'm wondering that if you come to hearing, what
evi dence are you going to use to prove your case?
How are you going to do that?

MR. KEN PATEL: Yes, your Honor.

It's not "he said/she said.” It is
actually he had intentionally use deceptive
practice, had not to disclose the contract, the
terns. He sinply -- the purpose of the nmeeting was
to lower the rate nmodification for the bal ance of

the contract, which is May 2009 through May 2011.

JUDGE RI LEY: But the documents don't show t hat.

MR. KEN PATEL: Okay. But when he cones there,
t he purpose of the neeting sole, not for extension,

the old contract was good until May 2011. W are
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meeting in August 3rd, 2010. And several times from

April 2010, | talked to John Geier (phonetic). I

tal ked to Carolyn Eckerman (phonetic) at M dAmeri can

Energy and requested that, If you possibly can
modi fy the rate.
And August 2nd, when | called to

Carol yn Eckerman, and | have a note from her that

she tal ked to John and John said okay, he will go.

She say that Ken Patel |like to cancel the contract,

had not said that | like to extend the contract.

know the contract is 10 nmore months to go.

Energy prices are deregul ated and are
com ng down. | had 2 contract proposal, which are
al mnost 40 percent | ess than what they have. So |

request -- | know I have an obligation for the
2009 contract through May 2011, so | could not do

anything, only | requesting. And that's the sole

purpose he's comng there. And that's why he didn't

bring the contract. He didn't drop anything. The

talk he made is this, M. Patel, your rate wil
be -- newrate will be little bit |ess, .0484.

| mmedi ately |I figure that | had .0511. So that's

56



10

11

12

13

14

15

16

17

18

19

20

21

22

little bit |ess. | said, Fine. Because | cannot
argue. | have obligation for the 2009 contract,
even though | do have the prices much | ower.

| said | do have prices |ower, but
when the new contract come, We'Il|l see. And he said
Can | have a copy? | give it to him He can see
that, that .0513, which is all-inclusive rate. And
their inclusive rate conme plus 8 cent.

Nevert hel ess, when he talk me that, |

cannot say, Why don't you do this, John? Go to Andy

and Andy will sign it. Whhile he was |eaving --
okay, | said, Can | have a copy? Wiile we are
wal ki ng. He had not offered me a copy. | asked
him and he's pulling out fromhis briefcase. He

give me the copy. He give me unsigned copy, which

is a different date, different term And | was --
|l eft that copy in nmy table. And when | cane
Saturday, when | saw that, inmmediately |I called
Andy. | said, Andy, did you pull out the copy? He
said, He has not given nme the copy. He said, They

will send it to you. So | don't know what Andy had

si gned.
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And that's why August 7th, within
24 hours, | send a fax note canceling the contract
for 2011 to 2013. Then he called me, we m ssed, on
August the 10. W thin 3 business days we tal ked.
And | said, John, that's wrong. We have newer
extension and why would | talk for the extension
when | have coupl e of proposals which are nuch
| ower? And you have not given me a copy until |
ask. And what you have given me, that is not the
full copy for the contract. And the one you have
given me is not the right one. He said, Well, Andy
had signed it and |I talked to Carolyn Ecker man
and --

THE REPORTER: " m sorry.

MR. KEN PATEL: He advised ne to call him which
| did on August 17. And | ask Carolyn, Carolyn, |
talk to couple times, Did | ever ask for extension?
She sai d, No. Did I talk for the rate adjustment?

Yes. And that's also she knows that.

MR. SKEY: | "' m going to object at this point,
your Honor. To the attribution of what another
person m ght know | think is -- | recognize we have
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| ooser rules here than, for exanple, in the circuit
court in terms of what your Honor can hear. You
know, to purport to know what someone el se knows
based on a conver- -- | mean, that's specul ative and
I nappropri ate.

JUDGE RI LEY: This is precisely why | called the
status, M. Patel. Counsel's objection is well
under st ood. But nmy question is, how are you going
to prove your case?

MR. KEN PATEL: Your Honor, | have already given
the contract, which is unsigned, which is given to
me, which is not the same, which is totally
different. That can tell that how he -- what he's
doing there. And when | send you the two package, |
had conpletely detail that what | had submtted to
you. And let me give you again -- and | think --
where did this come from? He should have one the
same day or the next day. Why he waited 3 days?

(I naudi bl e) the package which he gave ne.

JUDGE RI LEY: Now, is that the signed or the

unsi gned?

MR. KEN PATEL: Unsi gned.
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JUDGE RI LEY: Then it's not a contract.

MR. KEN PATEL: | am not supposed to sign. Andy
supposed to sign.

JUDGE RI LEY: Right. And | have the 2 docunents
here that he did sign.

MR. KEN PATEL: Yeah, but what is this
(i ndicating)?

JUDGE RI LEY: We had this conversation back on
Oct ober 6th.

MR. KEN PATEL: If | am here because al
utilities companies are regulated by I1CC. And |
came to know that if there is any deceptive practice
to consunmers in the market, we should complain. And
that's why | made the informal conplaint sometime
back right after that happened. And then they
advise me the formal conmpl aint.

So ook into this unsigned, but that
is a copy fromhim Don't you think, Judge, this
should be the same what is given to Andy to sign?
And don't you think he should give me a full copy?
Don't you think | do have a right to have a conplete

copy?
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JUDGE RI LEY: Certainly.

MR. KEN PATEL: Okay. Don't you think he has a
right to have a copy?

JUDGE RI LEY: Certainly.

MR. KEN PATEL: Okay. | do have a copy. The
one copy he gave me is wrong. He has not given him
a copy.

MR. SKEY: Your Honor, | need to interject here.

| mean, there's no question about what
the signed contract is. There's no question that
peopl e don't have --

MR. KEN PATEL: We --

MR. SKEY: -- appropriate copies -- excuse ne,
sir. "1l speak and then you speak if you have
foll ow up. | appreciate it.

| mean, there's no dispute about there
being a correct copy of the signed contract. I
think that that's -- | think it was attached to
M. Patel's conplaint and | think that we agreed
t hat that was the signed copy. And we attached to
our motion a conplete version of what he attached,

together with the underlying documents that it was

61



10

11

12

13

14

15

16

17

18

19

20

21

22

an extension. So | don't think there's any debate
about what the actual document was.

Wth all due respect, | think what
M. Patel has just described is exactly, and | would
emphasi ze exactly, that "he said/she said" type of
debate.

Now, | appreciate that that may have
been frustrating or perhaps there was some
m sunder st andi ng, but the Illinois Supreme Court |aw
t hat we've quoted in our motion to dismss, as well
as our reply, is very clear. It says, An agreenment
when reduced to writing nust be presumed to speak
the intentions of the parties who signed it. | t
speaks for itself. That's the Air Safety v.
Teachers Realty Corporation case.

There's a reason the Supreme Court has
that rule. And it's exactly because in
circumstances |like this where there may be, as it
turns out, some m sunderstanding or hard feelings, a
Court, and indeed the Comm ssion, and |I'Il get into
that in a little bit more detail in a noment, has no

busi ness, frankly, getting into a question of what
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the party's intention was because the party's
intention is reflected in the witten document. And
we have a written docunment here. It was signed.

It was very clear fromthe | ast
hearing that M. Patel confirmed that M. Andy Patel
had authority to sign the agreenent. There's no
guestion that it wasn't signed with authority. It's
a binding contract.

Your Honor, if | mght, you've called
a status hearing today, and | appreciate that you've
given the parties additional opportunity, including,
you know, pro se parties before the Comm ssi on,
think that's totally appropriate and we appreciate
t hat . But it's a status hearing and the status is
that the facts in this case clearly reflect that
there was a written contract that was signed by both

parties, both signatories had authority to sign the

docunment .

The | aw here is very clear. The
Supreme Court of Illinois makes it very clear that
written documents control. W have a written
contract. | ndeed the equities here make it very
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clear that there's no conplaint. As M. Patel has
confirmed, there was a reduction in the price that
resulted fromthe contract extension

| would also note, frankly, on the
i ssue of equities, that M dAmerican -- that the
contract is very clear that M dAmerican because of
t he breach, the term nation w thout cause, is
entitled to several thousand dollars, which they

haven't been paid. And so to the extent there are

guestions of equities here, they also, | think, fall

in favor of M dAmerican and don't support any sort

of c¢cl aim here.

And I'll make one |ast point and then
"1l finish.

There was a reference to, you know,
consumer conplaints and so forth. | did have an

opportunity to go back and | ook at some recent
I11inois Commerce Comm ssion decisions. And the
Commerce Commi ssion is quite clear that its
jurisdiction to deal with these sorts of matters is
quite limted.

In the Citizens Utility Board case
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agai nst -- excuse me -- Illinois Energy Savings
Corp., and that's I CC Docket 08-0175, in the

April 13th, 2010 order that the Comm ssion issued,

t he Comm ssion specifically found that "the

Comm ssion's jurisdiction resides in enforcing the
Public Utilities Act. Cl ai ms of violation of the
II'1inois Consumer Fraud & Deceptive Business
Practices Act, the Illinois Deceptive Trade
Practices Act and Illinois Commpon Law, cannot be
brought before us. The Comm ssion was very clear.
And that also is included in the Finding paragraphs
of that order. And | have copies. |"d be happy to
give a copy to M. Patel (indicating). And | have a
copy for your Honor, as well.

JUDGE RILEY: Well, as long as | have the docket
number, | have access to it. That's fine.

MR. SKEY: 08-0175. And | just quoted from --
it's quite long. So just for the record, | quoted
fromthe bottom of Page 4 over to Page 5.

JUDGE RI LEY: All right. Thanks.

MR. SKEY: | appreciate that there's frustration

here. | appreciate, perhaps, there was sonme
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m sunder st andi ng. But, you know, Illinois law is
clear that neither of those circumstances,

m sunder standi ng or frustration, give rise to a
claim And even before a court, but nmoreover the
Commerce Comm ssion, itself has made it quite clear
that it doesn't have jurisdiction to deal with a
conpl aint of that sort.

And so we would reiterate our request,
respectfully, that the matter be dism ssed pursuant
to the motion to dism ss that we fil ed.

JUDGE RI LEY: M. Patel, that's exactly what |
called the status for --

MR. KEN PATEL: Ri ght . Your Honor --

JUDGE RI LEY: No, pl ease.

MR. KEN PATEL: Excuse me.

JUDGE RILEY: -- | have 2 -- | have before nme
2 signed contracts for periods May 11 -- May 2011
t hrough May 2013, at a particular price for one
establishment and another contract signed, for the
same period, for a slightly higher price. And what
you have raised as an issue is the unsigned

document .
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MR. KEN PATEL: That's why we are here. He has

not di scl osed. He has not given the copy of the

full contract. And the one which he has given is a
wrong one. And he has not given to Andy. In the
5 mnutes he ran and say, | talk to Ken, you're

supposed to sign. He's busy taking the guests. He
signs and he's gone. That is all part why | are
here. We are not telling that he has not signed.
We are telling in the manner he has handl ed was not
right. He has the technique. He has yout h. Not
gi ving anyt hi ng. Not di sclosing anything, Judge.
And that's why we are here.

MR. SKEY: | object to that characterization.

MR. KEN PATEL: Okay. How can you characterize
t hat he had presented the contract? Tell me. \What
do you have?

MR. SKEY: Well, | object to the dial ogue back
and forth between Counsel and party, that's
i nappropriate. W address --

JUDGE RI LEY: Ri ght .

MR. SKEY: -- the Adm nistrative Law Judge.

But the statement | will make is that
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t he docunents that were presented are the documents
that were attached to M. Patel's conpl aint. He
was, you know, free to attach whatever he wanted and
he did attach a nunmber of documents, you know, quite
vol um nous, actually, and | appreciate that he did
that. Those reflect a signed contract.

Now, there's also a document that's
out there that was apparently exchanged prior to
signature of the contract, that's not unusual. It's
not unusual that it wouldn't bear the date that the
contract was signed, of course, it wouldn't because
it's a draft of the contract.

It's not unusual that the terms of
t hat document m ght be different fromthe signed
contract. That's what a negotiation is. During the
course of a negotiation terms change. So there's
not hi ng unusual about that.

| appreciate that, in the
Conpl ai nant's m nd, there may have been some
m sunder st andi ng about that. But, again, these
aren't -- to be frank and fair, these aren't

unsophi sticated people dealing with this
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transaction, on either side of the transaction.
They're sophisticated busi nesspeopl e.

They are -- and | must say this for
the record, they are people who are represented by
counsel, although not in this case, even in
connection with this matter they have an attorney.
He is -- and | say that -- |I'm not speaking out of
school when | say that. There's a document attached
to the conmplaint that is fromtheir attorney to
M dAmerican. So they have referenced to an attorney
and access to counsel.

And so, | think, that -- you know, the
suggestion that this is sort of -- some sort of
fly-by, you know, door-to-door sales with a
residential customer who doesn't understand the
circumstances, | think that's unfair -- it's unfair
to my client to characterize the matter in that way.
And it's also unfair to characterize it based on the
very allegations of the conmplaint, which reflect a
| ong-termrelationship between the Patels and the
gentl eman who was the representative of M dAmeri can.

So | really think -- your Honor, we're
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getting kind of far afield here. | know we don't

want to rehash what we did -- what we spoke about
| ast time, but you know, |'ve got to reiterate the
motion to dism ss because this is just -- the nore

we talk, the more convinced | amthis is a matter
that is subject to dism ssal.

JUDGE RI LEY: | wanted to make sure that there
wasn't an issue | was m ssing, but it comes down to
t he unsi gned document and the 2 signed documents.

MR. SKEY: And the only other thing |I would add,
your Honor, respectfully, is, | haven't heard
anyt hing today different fromanything in the
hearing, | believe, that was back in October when
your Honor gave us a lengthy hearing to go through
the materials. So, you know, | expected that was
t he purpose of our hearing today. And, | think,

t hat that purpose has confirmed that the matter
shoul d be dism ssed.

MR. KEN PATEL: So, Judge, one | ast question,

okay? Any contract which is signed, is it -- is

t hat contract how it signed, is no matter how it was

done, what has been presented? There are so many
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contracts would have |ike this, not properly same

and not given a copy. And that's why we are saying

t hat 2010 contract is not the contract. It's a
m srepresentation. And we waited until the contract
expired even though we had in August -- before

August, 40 percent |ower prices. W didn't do
anyt hi ng because we obli gat ed.

So if someone say that, You signed the
contract. So that's it. No. It doesn't have any
merit to see how the agent had presented. Did the
agent -- did he -- job in the manner it should to
the consumer? Did he give the copy, which he has
not ?

JUDGE RI LEY: Under any circunstances,
M. Patel, an abrogation of fraud or
m srepresentation of a contract would not be a
matter of jurisdiction for this Comm ssion. That
woul d be somet hing you woul d have to pursue in state
court.

But, again, ny question would be, how
woul d you prove that? How can you -- what

document ati on or other evidence would you have?
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MR. KEN PATEL: Well, | do have, because
number one, he had not given a copy of the contract.
He has not disclosed anything. And the things which
he's given me unsigned, but it's not the sane. I
think if you get a copy, the signed contract should
be same and it's not.

JUDGE RI LEY: No, | agree with M. Skey on this,
is that the unsigned is part of a negotiation. It's
going to contain some terms, but it's not the final
docunment .

MR. KEN PATEL: Before --

JUDGE RILEY: As far as obtaining a copy of the
contracts, why can't you call M. Geier and say,

Pl ease send us copies of the 2 contracts? He should
have that avail able for you. He shoul d be able to
produce those for you.

MR. SKEY: Just to be clear, | don't -- correct
me if |I'"mwrong. | don't think M. Patel is saying

he doesn't have conpl ete copies of the signed

contracts. | believe he attached those to his
compl ai nt .
JUDGE RI LEY: Then, |'m | ost. VWhat - -
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MR. SKEY: | am too, your Honor. But | just
want to be clear for the record --

MR. KEN PATEL: No - -

MR. SKEY: -- those documents are out there and
they're available to everybody and they are part of
the record in the case.

MR. KEN PATEL: We do have from M dAmeri can
Energy and before that, August 7, within 24 hours we
tal ked and | faxed a note that, John, the contract
whi ch you have, we have nunber of questions, so it
should not go further. We didn't have actual copy
of contract. So | don't know what Andy had signed.
He has not given copy to Andy. He has not given to
me. And | think he obligated to do that.

MR. SKEY: Well, I'll reiterate my statements,
your Honor. | don't understand what the point is
there. The contracts that were signed are avail abl e
to everyone. They're attached to the compl aint.
And it is what --

MR. KEN PATEL: Your Honor, this is very clear
t hat he had not given a copy. We have a right to

have a copy of the contract.
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JUDGE RI LEY: But didn't | just understand that
you have attached copies of the contract to your
compl ai nt ?

MR. KEN PATEL: But that one is a later. That
one -- he had not given us a copy of the contract.
That contract Andy signed went to M dAmerican and
M dAmeri can on August 12th, they are sending us a
copy. That's what |'m given. And |I'm saying that

when | saw that it is different than what he has

given me. So he had bad -- he had a bad practice.
And, Honor (sic), | am here under oath

and I -- we are not |lying. And he has done wrong.

He m sused our trust. We know him  \Why he would do

this? Why he would not give us a copy? Wiy he has
given me this (indicating)? Wy he didn't go to the
same door (sic) next day?

MR. SKEY: | have to make one comment.

| object to the implication that this

is a hearing with evidentiary evidence given under
oath. That's not what it is --

JUDGE RI LEY: No.

MR. SKEY: ~-- it's a different proceeding.
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We're not there, yet. | don't think we should get

t here. | think our position is very clear that this

matter does not nmerit getting to that point because

the system that is set up provides for a hearing

li ke this before we get to that point and there's

not a claimhere. So the matter should be di sm ssed

and | believe that should term nate the matter.
JUDGE RI LEY: M. Patel, |let me show you what

was given to me back on October 6th and these are

the signed copies of the contract (indicating).

Are you saying that you don't have
copi es of these?

MR. ANDY PATEL: Maybe | can sum it up.
JUDGE RI LEY: Go ahead.

MR. ANDY PATEL: There's a lot of --
JUDGE RI LEY: You are Andy Patel?

MR. ANDY PATEL: Yeah.

This is what happened. We actually
called M dAmerica (sic) and we actually told them
that, Listen, we may cancel our agreements with
M dAmeri ca. So at that time they contacted John and

said, you know, Either, you know, when we come up
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for renewal we're not going to go forward. W
wanted to negotiate our rate -- our current rate for
t he bal ance of the contract to get it |ower, to
modify it, like we did with all of our vendors, you
know. Because, you know, the tough times, we
renegotiated all of our rates with all of our rates
with all of our vendors. And this is one vendor
whi ch, you know -- which we had which we wanted to
modi fy our rate.

He came and spoke to Ken.

JUDGE RI LEY: "He" being --

MR. ANDY PATEL: John came and spoke to Ken.
They spoke about, you know, trying to modify the
rate, getting it a little bit |lower. And at that
poi nt we presented to him say, Hey, listen, current
rates right now with, | think, Direct Energy,
Syntena, all these other conpanies, this is what
their rate is. And we, you know -- and it's quite
| ower, much | ower than what we are paying with
M dAmerica currently. So can you change our -- you
know, nmodify our rate so we can get something | ower?

JUDGE RI LEY: Okay.
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MR. ANDY PATEL: Okay. So at that point they

had di scussed a rate.

Now John said he'll -- well, Ken said,
you know, Well, go see Andy and we'll modify the
rate. And | spoke to Ken. He called ne. He sai d,

Hey, listen, they're going to modify the rate by a
little bit, it's not nuch, but, you know, it's
somet hing and let's go ahead and, you know -- let's
proceed on, you know, getting the rate modified a
little bit. Okay. Fi ne.

So, you know, when he came -- he

actually called nme on a Friday. And | actually told

himat that time, you know, I'mthe only one at the
hotel right now. | " m busy. | can't even meet with
you right now. "' m running the front desk. He
said, | got to get this done right now.

So he called me the afternoon. He
still came by. He said, | got to get it signed
today. And |I'm dealing with customers at one end of

the desk and the other end of the desk he's I|ike,
Sign here, here, here. He had it laid out for ne.

When | signed it, he gathered his stuff, he took
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of . |, you know -- and then -- because | was under

t he assunption that this would be a modification

t hat was, you know -- that they tal ked about for the

bal ance of the contract, which is fine.

And then the next day he -- which is a

Sat urday, he saw what John | eft behind. He | eft
behi nd somet hi ng that showed, | think was a

different rate than what they tal ked about.

JUDGE RI LEY: Ri ght .

MR. ANDY PATEL: He |l eft behind something
that -- the term was a year term different
terms -- this is what he left behind, you know, for
us (indicating).

Usually in the past when we had deal't
with John, he would not only explain the whole
contract to us, he would | eave behind what your
mont hly charges would be, you know, the whole

breakdown, you know - -

JUDGE RI LEY: Sur e.
MR. ANDY PATEL: -- the whole thing.
This time he came in, signature, out
the door. We didn't |eave any copies -- he didn't
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| eave anything behind for us. So | didn't have
anyt hi ng.

So when he called me on Saturday, say,
Hey, do you have a copy of the stuff that | signed,
| said, No, he didn't |eave anything behind and he

said that he's just going to send it out, you

know -- send it out to us.
So at that point he had faxed him
saying that the reason he faxed John saying that,

Listen, there is a problemwith this issue that we

have right is because we didn't want a one-year -- a
one-year extension on it. W're |looking for a
modi fication on the rate, you know, with the rate

that was left behind. W're |ooking to modify our
current rate.

That being said, we find out that --
and we didn't have copies at that time. So then we
find out, a couple days later, that on -- they were
pl ayi ng phone tag on Monday. But on Tuesday they
find out, Wait a mnute, not only was the document
signed by myself, but they were a two-year, not even

what was | eft behind and what they even talked
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about. So now, all of a sudden, it's a two-year
thing. At that point we said, No, those are not our
i ntentions. And we e-mailed them saying that was
not our intentions. OQur intentions were doing a
modi fi cation, you know, and we did not want to
extend the contract for another two nore years.

And we even told John, John, why would
we even do that when we have ot her energy conpanies
t hat we' ve been getting quotes from which are much
| ower than what you're presenting us wth?

JUDGE RI LEY: Okay. So what | understand then
is --

MR. ANDY PATEL: That was the whole bulk of it,
you know? And | think --

JUDGE RI LEY: It's not that there was -- it's
the way in which this thing was done.

MR. ANDY PATEL: The way in which it was done.

JUDGE RI LEY: Very, very -- from your standpoint
very haphazard, very rushed, at a time when you were
busy.

MR. ANDY PATEL: Not only that. Not only that.

He would not -- | told himthat, Listen, today is
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not a good day, like it was a Friday. | said, No,
|"m the only one working. And he's, No, | have to
get this done today.

And even though | was working with
customers at the front desk and whatever, he laid
out the contract, he said, Just sign here. | spoke
to your dad. Everyt hi ng has been -- you know, we
tal ked about it. This is what it is. Sign here,
and, you know, he's away. His office is much closer
to where | was at than going all the way to Pal ati ne
to see him

But this is what the whole --

JUDGE RI LEY: And that's where the issue --

MR. ANDY PATEL: Does that make sense of what
l"'mtrying to --

JUDGE RI LEY: | understand very well what you're
sayi ng.

M . Skey, do you have anyt hing

further?

MR. SKEY: Well, | understand it and |
appreci ate the supplenmental explanation. | mean, |
under- -- 1'1l be completely honest with your Honor
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and with the Patels.
| understood the situation to be

exactly as the younger M. Patel has described it
before he described it. | mean, | understood what
the issue was. And he has described it and sort of
added some color to the situation, but it doesn't
really change the legal situation. And with all due
respect -- | mean, the contract was signed -- first
of all, 1t's kind of varied to one said,
obvi ously --

JUDGE RI LEY: Ri ght .

MR. SKEY: -- it's M. Patel's perspective, and
that's fine, but, you know, we don't have the other
wi t nesses here. | don't think we're going to get to

t hat point because | don't think this case stands up

to that.

But the point is -- you know, to say,
Well, | was very rushed, but | signed the contract,
is to say, | signed the contract. That's what the
| aw i s. So if you're very rushed and you feel I|ike

you shouldn't sign the contract or you need to

review it or you need to call the other menmber of
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t he business to make sure that it all fits together,
that's what you do. It's a business transaction.

Now, you know, again, we're not -- |
mean, | guess that's all | can say about it. It is
a business transaction. The rules of contract |aw
in lllinois are quite clear about that. The only
thing I would add is, | guess what |I'm hearing is a
claim an allegation, that there was sonme sort of
fraudul ent activity. Now, | don't -- 1'm not
endorsing that there was. But if that's what the
claimis -- it wasn't in the conplaint -- but if
that's what the claimis it's clearly outside of the
I[I1inois Commerce Conmm ssion's jurisdiction.

Maybe that -- maybe actually that
expl anation is very hel pful. Because | think now
what we are tal king about is some manner of a claim
of fraud or a claimfor violation of the Consumer
Fraud Act, or something. If that's what we're
tal king about then it's clear to me, and | believe
it should be clear to the Comm ssion, that the case
ends here. Because their rulings and Illinois |aw

is clear that that's outside their jurisdiction.
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So | reiterate the notion to dism ss,
your Honor .

JUDGE RILEY: And that's where we are right now.

That's the next thing that | have to deal with is
Counsel's motion to dismss, which I will do so in
the very near future. "1l address it one way or
t he ot her. It will either be a grant or a denial.

He did make a very good point that if
there is an issue with regard to any type of fraud
or contract mani pul ation, unless there is a specific
provision of the Illinois Pubic Utilities Act, which
you could point, that says that we have
jurisdiction, it really is outside the scope of our
review. And that's where we are now.

So, anyway, what | want to do is just
put an artificial continuance date on this for
anot her 30 days and it will give me an opportunity
to get a witten decision out to you

M. Patel, is there sonething else?

MR. ANDY PATEL: Yeah. | just wanted to just
say, you know, what was presented to us, the

actual -- what was presented to us and what we
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signed was, you know, and this is why we're here.

JUDGE RI LEY: | understand.

MR. ANDY PATEL: We've always -- we dealt with
John before. And this time it was sonmething, you
know -- it was different, you know. We' ve been with
M dAmerica for a long time, you know.

JUDGE RI LEY: | understand.

MR. ANDY PATEL: And with all of our current
suppliers, we always gave them a chance to -- to,
you know, nmodify something or -- you know, instead
of just canceling and | eaving, we always give all of
our suppliers a chance to say, Hey, listen, you
know, this is what we're planning on doing. Can you
do sonmet hing better for us? We stick with you.

And this was just signing a two-year
extension --

JUDGE RI LEY: Ri ght .

MR. ANDY PATEL: -- 10 nmonths before the
actual -- the actual renewal. You do it 30 days
out, you don't do it 10 nonths out, you know.

JUDGE RI LEY: No, | have a clear understanding

of what happened now, so now | can review this
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transcri pt now and then I can make a nmuch nore cl ear
ruling on the notion to dism ss.

But that's the next thing that's going

to happen is that you will be advised that there
will be a notice of what my ruling is.
MR. SKEY: | didn't mean to interrupt.

JUDGE RI LEY: Go ahead.

MR. SKEY: | was just going to say, froma
schedul i ng perspective, | believe your Honor has
al ready set a status date for February 2nd, but |

woul d respectfully request that that date maybe be

modi fi ed. ' mactually going to be out of town that
day on a prearranged trial. So if it's possible to
move that date. ' m not sure if you were planning

to keep that date or not, but if you were |I would

request --
JUDGE RI LEY: No, |I'm glad you brought it to ny
attention. That's a little bit early. What | want

to do is nove this back to the end of February. And

| still don't know if it's going to be even
necessary for us to meet again. But | was going to
move this thing back. | ve got an open date on
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February 28th.

MR. SKEY: | have anot her hearing that week at
the Comm ssion, but | would anticipate that |'m not
going to be -- you know, it's going to be multiple

wi t nesses and so forth. So |'msure | can arrange
to be not on call in the main room when you have the
heari ng. "1l do my very best to be here,
obviously, right when the hearing begins.

JUDGE RI LEY: But you do have another matter
schedul ed for that date.

MR. SKEY: Yeah. It's a week-1ong hearing. But

| certainly think I can be here. So let's go ahead

and do it because I'll be in the building anyway.
JUDGE RI LEY: All right. We'IIl leave it at

t hat .
MR. SKEY: If it's convenient for the Patels?
JUDGE RI LEY: And in the meantinme 1'll get a

ruling out to the parties.
MR. SKEY: So that's the 28th?
JUDGE RI LEY: The 28t h.
MR. SKEY: At 10:007?

JUDGE RI LEY: It would be 10:00 a.m, right.
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MR. SKEY: Okay.

JUDGE RI LEY: That's where we are right now.

MR. ANDY PATEL: 28t h of January?

JUDGE RI LEY: February.

MR. ANDY PATEL: Oh, February.

MR. SKEY: And the hearing that is currently
schedul ed for February 2 --

JUDGE RI LEY: That will be cancel ed.

MR. SKEY: Cancel ed? Okay. So that hearing for

the 28th, to the extent it occurs, is a status
hearing, right?

JUDGE RI LEY: Ri ght .

MR. SKEY: Okay.

JUDGE RILEY: And that's where we are, then,
gentl emen, we're going to |eave it at that. As |
said, I'"lIl get a ruling out as soon as possible on
the motion to dism ss.

MR. SKEY: Thank you, your Honor.

JUDGE RI LEY: Thank you very much.

(Wher eupon, the above-entitled

matter was continued to

February 28, 2012.)
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