STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION
Coffeen and Western Railroad Company,

Petitioner, ‘ |
V. | | © T04-0084
Montgomery County, East Fork Township, Grisham Township, :
Walshville Township, and State of lllinois Department of :
Transportation, :

Respondents.

Norfo!k.Southern Railway Comp'any and lllinois Coal Association, :
Intervenors. | | | | |
Petition for an Order of the lllinois Commerce Commission

authorizing construction of at-grade and grade separated .
crossings in and around Coffeen, lllinois. ‘

-ADMINISTRATIVE LAW JUDGE"S PROPOSIﬂ) ORDER

¢

Attached is a copy of the Administrative Law Judge s Proposed Order in the .
above referenced matter.

The Administrative Law Judge’s Proposed Order is being sent to you pursuant to -
the Commrssron s Rules of Practice (83 Ill. Adm. Code 200). Your case is a “contested
case” or ‘licensing case” as defined in Section 200.40 of the Rules and, therefore, the
Administrative Law Judge is required under Section 200.820 to isstie a Proposed Order
to all parties.

Under Section 200.830 of the Rules, exceptions to the Proposed Order and
replies thereto may be filed by the parties within the time periods established by the
rules or such other times as fixed by the Administrative Law Judge. The times for filing
Briefs on Exceptions and Briefs in Reply to Exceptions are 14 days and seven days
respectively.

ENTERED January 18, 2012

Chief Administrative Law Judge
Transportation Bureau




STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Coffeen and Western Railroad Company,

Petitioner, |
v. | . T04-0084
Montgomery County, East Fork Township, Grisham Township,
Walshville Township, and State of llinois Department of -
Transportation,

Respondents.
Norfolk Southern Railway Company and lllinois Coal Association,
Intervenors.
Petition for an Order of the lllinois Commerce Commission

authorizing construction of at-grade and grade separated
crossings in and around Coffeen, lllinois.

PROPOSED ORDER

By the Commission:

PROCEDURAL HISTORY

On September 13, 2006, the lllinois Commerce Commission (“Commission”)
entered its original Order in this case, in which it granted the verified Petition filed by
Coffeen and Western Railroad Company (“Coffeen & Western” or “Railroad”)
authorizing the construction of a new 13.5 mile rail line in and around the Coffeen
Power Plant located in Montgomery County, lliinois. The Order further authorized the
Railroad to construct, as part of the overall project, approximately twelve (12) at-grade
rail/roadway crossings and grade separated crossings along the new rail line and
located in Montgomery County, East Fork Township, Grisham Township and Walshville
Township. The Order required Coffeen and Western to install specific grade crossing
protection warning systems/devices at each of the at-grade crossings. The purpose of
the new rail line was to allow the new Railroad an alternative means of delivering coal to
the Coffeen Power Plant other than the existing Norfolk Southern Railway Company
(“Norfolk Southern”) line which was currently in use at the time the verified Petition was
filed.
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The original Order entered by the Commission required that the project be
completed by September 13, 2008.

On August 21, 2008, Coffeen & Western timely filed a Petition for Supplemental
Order seeking an extension of time to September 13, 2010 within which to build the new
railroad and construct the new crossings and grade-separations. By Supplemental
Order entered on December 3, 2009, the Commission granted the extension of time to
complete the project by September 13, 2010.

On June 22, 2010, the Railroad filed a Motion for Leave to Withdraw Petition.
Shortly thereafter on August 4, 2010, the Railroad filed a Motion to File Amended
Motion for Leave to Withdraw Petition in which it clarified that it was seeking an Order
from the ALJ withdrawing the Petition for Supplemental Order without prejudice and
voiding the previously granted “certlflcate ”

On August 12, 2010, Intervenor Norfolk Southern Railway Company filed a
Response to Coffeen and Western Railroad Company's Amended Motion for Leave to
Withdraw Petition. Norfolk Southern indicated that it is unclear as to the meaning of the
Railroad’s request to void the previously granted certificate. Norfolk Southern contends
that if the Railroad is seeking rescission of the original Order entered by the
Commission, the proper procedural route would be to file a Motion to Reopen pursuant
to 625 ILCS 5/18c-2110(2) Additionally, 83 Ill. Adm. Code 200.900 authorizes the
Commission to “reopen any proceeding when it has reason to believe that conditions of
fact or law have so changed as to require, or that the public interest requires, such
reopening.”

COMMISSION ANALYSIS A@CONCQSION

The Commission is of the opinion that Norfolk Southern is correct that
Petitioner's Motion is procedurally in error. The Commission, however, views the
Petitioner's Motion as a request to vacate the original Order entered on September 13,
2006 and the Supplemental Order entered on December 3, 2009. To cure the
procedural error identified by Norfolk Southern, the Commission, on its own motion
pursuant to 625 ILCS 5/18¢-2110(2), hereby reopens and vacates the original Order
and Supplemental Order in this proceeding.

PROPOSED ORDER

A Proposed Order reopening and vacating the Order entered on September 13,
2006 and Supplemental Order entered on December 3, 2009 was filed and served upon
all Parties and Staff on January 18, 2012.

COMMISSION FINDINGS AND ORDERS

The Commission, having given due consideration to the record in this case and
the Petition for Supplemental Order and Responses filed thereto, finds that:
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(1) the Commission has jurisdiction over the Parties and the subject matter of
" this proceeding;

(2)  the recitals of fact as set forth in the prefatory portion of this Supplemental
Order are true and correct and are hereby adopted as findings of fact;

(3) the Commission should reopen this proceeding and vacate the Order
entered on September 13, 2006 and Supplemental Order entered on
Degember 3, 2009.

IT IS THEREFORE ORDERED by the lllinois Commerce Commission that this
proceeding is reopened and the Commission’s September 13, 2006 Order and
Supplemental Order entered on December 3, 2009 are hereby vacated.

IT IS FURTHER ORDERED that, subject to Section 18¢-2201 and 18¢-2206 of the
Law, this is a final decision of the Commission subject to Administrative Review Law.

By Order of the Commission this day of - 2012.

DOUGLAS P. SCOTT
CHAIRMAN
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