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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Illinois Power company 
-vs-

Illinois Valley Electric 
cooperative 

Complaint under Electric Supplier: 
Act regarding service in La Salle: 
County, Illinois. 

88-0276 

ORDER AUTHORIZING TEMPORARY ELECTRIC SERVICE 

By the Commission: 

- On September 14, 1988, Illinois Power company ("Illinois 
. Power" or "Complainant") filed a Complaint with the Illinois 
Commerce Commission ("commission") against Illinois Valley 
Electric . Cooperative ("IVEC" or "Respondent") seeking the 

_ exclusive right to provide electric service to Unimin Mining' 
Company ("Unimin") in Troy Grove, La Salle County, Illinois. 

I 

On March 3, 1989, Illinois Power filed a Motion for 
.Temporary Authority to Furnish Electric Service to provide all of 
Unimin's electrical requirements. IVEC filed a Motion to Furnish 
Temporary Electrical, Service to the' new mining operatl.on of 
Unimin __ .located . _ solely within IVEC-' s service area on March 17, 
1989. Despite the Hearing Examiner's urging tha~ the parties, in 
the interest of time and expense, agree between themselves that 
one of them provide temporary service with the understanding that 
the agreement would be without prejudice to any issue raised 
regarding the right of either electric supplier to provide 
permanent service to Unimin, no agreement was reached. 

On April 12, 1989, a hearing was held to take evidence on 
the issue of t,;!mpor,:,-ry service to Unimin. Illinois Power's 
service area eng~neer~ng supervisor for the La Salle service area 
testified on behalf of Complainant. The manager of IVEC and the 
plant manager for Unimin testified on behalf of IVEC. 

The Hearing Examiner's Proposed order Authorizing Temporary 
Electric Service was mailed by the commission's Chief Clerk to 
all persons whose names appeared on the service list maintained 
for this docket under a cover letter dated May 16, 1989. Excep
tions of Illinois Power Company to Hearing Examiner's Proposed 
Order were filed May 31, 1989, and Reply to Exceptions of Illi
nois Power company to Hearing Examiner's Proposed Order for 
Temporary Electric Service was filed on behalf of Illinois valley 
Electric Cooperative, Inc. on June 7, 1989. The Exceptions and 
Reply to Exceptions have been ~onsidered. 



I. 
I 

- . 

The record shows that the parties entered into a service 
Area Agreement dated October 21, 1970, which was approved by the 
Commission in Docket No. ESA 136 on April 7, 1971, and by Joint 
Petition the Agreement "as amended by the parties and approved by 
Commission SUpplemental Orders thereafter. The Agreement 
delineates the territory to be served by .the respective parties 
in Troy Grove and Dimmick Towllships, La Salle county, Illinois. 

Unimin operates a silica sand mining and processing business 
in parts of Troy Grove and Dimmick Townships, La Salle County, 
Illinois. Adjacent to the unimin facility is Illinois Power's 
34.5 KV transmission line. Under the' Agreement, Illinois Power 
is authorized to serve in an area designated as the Large Line 
Corridor ("Corridor") which is a corridor being one quarter mile 
on either side of Complainant's 34.5 KV transmission line. 
Territory outside of the Corridor is generally to be served by 
IVEC pursuant to the Agreement. 

The Unfmin operation consists of a processing facility and 
open-pit mining operations conducted at locations remote from the 
processing facility. Between 1963 and 1984, all of Unimin's 
processing and mining operations were conducted within the 
Corridor; Illinoi.s" Pp~~r, cl}lring that time, served Unimin 
through a customer SUbstation located approximately! 200 feet 
south and east of the 34.5 KV transmission line. This 'substation 

'Ts t6dated 'wl.thin' the 'corridor. From that substation, Unimin 
transported _ the electricity received from Complainant to its 
remote mining -operations by a private customer distribution 
network, The-p-rTiiate . distribution network transported the 
electricity to the Unimin mine pits which were, at that time, all 
located in the Corridor. 

Unimin proposes to open a New Pit No. 1 with electric 
service required for that m~ne pit immediately and a New pit No. 
2 with a need for electric service in June, 1989, sufficient to 
allow construction of the pit and sufficient for operation of the 
pit in 1990. Both of these pits are located outside the Corridor 
and in IVEC's territory. Electric service to Unimin's Center and 
East pits is currently being provided by Illinois Power with the 
point of delivery of such electric service being at the Unimin 
customer substation located in the Corridor and then transported 
by Unimin' s private distribution system to the Center and East 
pits. The private distribution lines extend outside of the 
Corridor into the territory to be served by IVEC. 

Unimin requested that IVEC establish a point of delivery for 
electric service in IVEC's territory sufficient to serve New pit 
No.1 and New pit No.2. IVEC constructed a 3,000 KW substation 
in IVEC's territory approximately 300 feet from the New pit No. 1 
and approximately 2,600 feet from the New pit No.2. Unimin 
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88-0276 

plans to construct a distribution line from the IVEC point of 
delivery to the New pit No. 1 and the New Pit No.2. 

In order to provide adequate electric service to New pit No. 
1, a 600 KW sUbstation would have to be constructed by either 
Illinois Power or Respondent. In addition, a tie line would have 
to be constructed by both electric suppliers tapping the Illinois 
Power 34.5 KV transmission line at the same location and 
extending approximately 1,500 feet to the location of the new 
sUbstation. These distances and points of construction for the 
sUbstation would be approximately the same for both IVEC and 
Illinois Power. In addition, the cost of constructing a 600 KW 
sUbstation and the 1,500 of tie line would be the same for both 
electric suppliers. 

IVEC has constructed a 3,000 KW sUbstation in its territory. 
The sUbstation size is to enable Respondent to provide adequate 
service for Unimin's New pit No.1 and additional mining pits 
currently in operation or anticipated to be in operation by 
Unimin and located in IVEC's territory as well as to provide for 
the electrical needs of other- customers located in IVEC's 
territory. 

The record also shows that to provide power to the new 
substation, IVECwas required to construct 3,400 feet of tie line 
at- ·-a cost greater than the cost would have been for the i l, 500 
feet of tie line. This additional . cost was incurred by IVEC 
directly as a result of Illinois Power's denial of IVEC's request 

_ to tap Illinois Power's. 34.5 KV transmission line for purposes of 
providing electricity to the new IVEC sUbstation. 

The distance from Illinois Power's customer sUbstation to 
the New Pit No. 1 is approximately 3,000 feet and to the New Pit 
No. 2 approximately 4,400 feet. The Unimin Center Pit is 
approximately 3,600 feet from the Illinois Power customer 
SUbstation and the Unimin East pit is approximately 2,600 feet 
from the Illinois Power customer substation. 

section 8 of the Illinois Electric Supplier Act provides 
that the Commission "may issue a temporary authorization to a 
supplier permitting the making of extensions and furnishing of 
service while the dispute is pending." The issue of temporary 
authority is rarely litigated. Typically, parties agree to or 
acquiesce in temporary service and go forward to contest 
permanent service issues. The standards to apply to determine 
temporary authority are neither spelled out in the statute nor do 
they appear in any cases. 

The record shows that the cost of providing adequate 
electric service for the Unimin mining operation is approximately 
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the same for Illinois Power and IVEC. The mining operations of 
Unimin are all located within the territory agreed by Illinois 
Power and IVEC to be in IVEC's territory. unimin does not have 
adequate private distribution facilities for providing electric 
service to New pit No.1 and New pit No.2. Unimin needs 
electric service to New pit No. 1 immediately and to New pit No. 
2 by June, 1989. 

The Commission is of the opinion that the proper criteria 
for determining temporary electric service is which of the 
comP7ting. electric suppliers can lawful'ly provide electric 
serv~ce ~n the most expeditious and economical manner. It 
appears to the Commission, at this point in the proceeding, that 
New Pit No. 1 and New Pit No. 2 are located in the territory 
del ineated in the commission approved Service Area Agreement as 
the territory of IVEC. Thel.·efore, IVEC appears to be the only 
electric supplier lawfully entitled to provide temporary electric 
service to the new mine sites. 

The commission, having considered the record for the purpose 
of authorizing temporary electric service and being fully advised 
in the premises, is of the opinion and finds that: 

-'e; 

(1) Illinois Power is an electric utility within tqe 
meaning of the Illinois Public utilities Act and is an 
~electric supplier within the meaning of the Ill,inois 
Electric Supplier Act; 

(2) IVEC is an electric cooperative and ~s an electric 
supplier within the meaning of the Illinois Electric 
Supplier Act; 

(3) the Commission has jurisdiction over the parties hereto 
and of the subject matter hereof; 

(4) the statements of fact set forth in the prefatory 
portion of this Order are supported by the evidence and 
the record and are hereby adopted as findings of fact; 

(5) the criteria for determining temporary electric service 
is which of the competing electric suppliers can 
lawfully provide electric service in the most 
expeditious and economical manner; 

(6) since New Pit No. 1 and New pit No. 2 are located in 
the territory delineated in the Commission approved 
Service Area Agreement between the parties as the 
territory of IVEC, IVEC appears to be the only electric 
supplier lawfully entitled to provide temporary 
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electric service to Unimin's New Pit No.1 and New Pit 
No.2; 

(7) IVEC's Motion to Furnish Temporary Electrical Service 
should be granted; 

(8) Illinois Power's Motion for Temporary Authority to 
Furnish Electric Service should be denied. 

IT IS THEREFORE ORDERED that Illin9is Valley Electric 
Cooperative's Motion to Furnish Temporary Electrical Service be, 
and it is hereby, granted, and IVEC is hereby granted temporary 
authority. to. provide electric service to Unimin for all of its 
requirements at New pit No. 1 and New pit No. 2 in La Salle 
county, Illinois. 

IT IS FURTHER ORDERED that Illinois Power company's Motion 
for Temporary Authority to Furnish Electric Service be, and it is 
hereby, denied. 

IT IS FURTHER ORDERED that Illinois Power be, and it is 
hereby, barred from providing temporary service to Unimin for use 
at its New pit No. land New,,]?it .No .. 2 in La Sallr County, 
Illinois . 

IT· IS FURTHER ORDERED that the orders and findings herein are 
limited to the determination of temporary electric service and 
have~ no precedential bearing on the permanent issue to be 
litigated herein on the merits; this grant of temporary authority 
is without prejudice to any issue which may J::fe raised concerning 
the· right-of either electric supplier to provide permanent 
electric service to Unimin at its facilities in La Salle County, 
Illinois. 

By order of the Commission this 21st day of June, 1989. 

(SIGNED) MARY B. BUSHNELL 

Chairman 

(S E A L) 
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srltVICE ARIJ. AGREEMENT 
BET\lttN 

IllINOIS POIIER COMPANY 
• AND 

Exhibit 1 

ILLINOIS VALLEY ELECTRIC COOPERATIVl. INC. 

AGRE:OirNT entered into u of the: ~ da,. of c9~ 1970. betveen 

ILLINOIS POWER COMPANY, ao Illinoil corporation (Illinoil Power) and ILLINOIS 

VAlL£! ELECTRIC COOPERATIVE. INC •• an lilinoil not-far-profit corporation 

(lllin01. Valley). 

111io01. Paver and Illinois Valley have existing electric facilitiea 

and are providing electric aervice to eons~rl in an area comprised of parta , 

of aureau, Henry, Xeod&ll. Knox. L4Salle, Harshall, Putnam, and Stark Counties, 

Illinoh. 10 order to avoid duplicatioQ of facilities and to miniml%e disputu 

vhich ma,. result in inconvenience and diminished efficiency of electric ser-

vice to the public. tllionis Power and Illinoi~ Vxlley, each being AD 

'~lectric Supplier- .. thlt term is defined 1n the Electric Supplier Act. 

approved July 2, 1965. do enter into this Agre~nt for che purpose of de-

fining '&D.d delineating, ... be~~.en ~bemse.lvea, service are ... in vhfcb. eacll 

13 to provide electric .ervic~~.-·-

tn c:an.idera1:ioG of the mutua.l covenant. and undertuiI1S~ herein 

cClnC&in_ed~ IlliuoU l"O'W'er aDli lllinoh Valley A.GR..tE &a fo 11 !:1W': 

Seoction 1. <a) "1'&r~" a. uJed. here.in refers Co one of the 
.-

partie. to tn1. Acreemc~t. 

(b) "!:I:iatins cultomer" .. used bl!.re1n meA!U • 

con.umer who 1. reccivin& electric: .ervicl!. aD the I!.ffective date hereof. 

(c:) '"txt.ting point af delivery" as und herein r...:a.a. • 
. --- .. --.~" -."-_.-

aD electric service c:cunection vhich i. i~ I!.xl.~ence oa the effective 

dlte hereef. An electric .ervice connection vhich i. idle on the 

effective date bereof Dr which thl!.reafter become. idle .hall be de~d to 

be an existing point o! deliver, prOVided the tran.£o~r and electric let-

vice drop have not Deen reClQved prior to the tllne electric .entiCe i. 

res~ed at .uch electric service connection. 

(d) ',lnt customer" I, u.ed herein meaD. any person, 

carperatiOD. or e':':tlty, vha applies fer ele'ctric. lervlce a~ a lOC.atlotl 

"'hleh doe. nat r.ave .n eX~J,t1r:g point of delivery on the dff'ctive d.lltr 

of thi. Agree~nt. 

i 

j 
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(e) "1..a.rge line corridor" u used herein mean. 2-n 

area one-quarter of a mila in vidth on each aide of the center line ot • 

34.5 Kv or higher vol tag. electric line, which electric line va. energized 

on July 2, 1965,and avned by & party hereto or .ubject to use or operation 

pura~Dt to • contract beeween .aid party And the ~r thereat, and which 

electric line, by virtue of the te~ of this Agreement, i. not located 

vithin • Service. Area of the party vho haa said right. of owner.hip or 

open rioa.. 

(f) "High voltage linelt .... used herein mealU an 

electric line having ~ volt4ge of 34.5 Kv or higher. 

(I,) "Effective date·" a. used herein EU.ans the date 

of the approva.l of thI. Agreement by the tIUnois Coccerce Cacni5Sicn. 

Section 2. Illinoi. paver and Illinois Valley hereby establi.h 

'territorial boundary linn delineating the Service Areas (the Service Area 

or Areas) af e.ac:h p&rty. '!'he'territorial boundary line!l and the respec-

tive Service Area. are shawn on the maps attached hereto and marked Exhibits 1 

and 2 and incorporated herein by _n!ference. E:r:hfbit. 1 ADd 2 .. bov chF 

loc.tiau oC'Che elecrric line.-vhicb each_parey awned on July 2, 1965~ including 

the·34.5'~v or higher voltAge electric lines which eacb parry awna or i. en-

titled to u.e ar operata And Are ptimA fAcie evidence of the location of auch line •. 

Section l. Ca) E.xcept ... otbervbe provided in or perm1tt.cd by 

thb Sectioa. ao4 Sec:t1011.l 4- and. 7 of t.b1l A&:reemcnt, each pArty sb.all haVE the 

exclusive right t.o aerv_ all uhtinl e1u~cme.r. anel. Dew c:uatcmer. wbo.e pointa 

of del1very are or vi11 b. locat~d within itl Service Area. and uither party 

"hall aerYe a Dew cu.tomer vi thin the Service Area. of the other party. 

(b) Each party .ball have the ri,ht tn continue eo 

.erve .11 of it. exi.tina: cunomer& and all ot it. exiltin& poi"?tl of delivery 

"'hieb are located within a Service Area of the ether party on the efIect.lve 

date. 

(c) A De1!I' cu.tomer won poiut of delive.ry 11 or 

would be 10caLed vi~1n .. large line corridor aDd whole demand within the 

12 oonths following the construction period i. e.t~ted, baled upon the 

application of accepted engineering practices, to be 150 kilovattl or CQre 

if the high vol t.age line 1_ 34.5 Xv, :175 kilO\1atts or con 1! such line is 

69 X.v, at1d 500 k.llO\ol .. tta OT core 1f such line iJ in e:lceSi of 69 ),;,v, d:4Io11 

be ler'Vl!"d by the party avn.t.~g or entitled to opeute frc: the hiSh voltage 

line; ~rO'\·idt'~. h:;r.leY~r. th .. t vhert che party in who.e StT"V1Ce Are .. the 

- 2 -
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l~rge line corridor 1. located al~o ha~ ~ high voltage line uithin one-

quarter of a mile of the bigh voltage line in the large line corridor, the 

party vboae high volt~8e line ~a. flr8t inst~lled ahaIl provide electric 

service to any cuatO'Cll::r 'Wholill! demand \lithin 12 mooth, folloving the COD2Itruction I 
period 1s estimated •• aforesaid to exceed 150 kilov.tts. For the purposes 

of applying Sub-paragraph 3(c), .It higb vol tage line. shAll be deeccd to ha .... e 

the same voltage cbaracteristics, location and rights vbich said line. had 

on July 2, 1965, even though .aid line or line' arc ~ub,equently rebuilt, 

reloc~ted. r~ved. or operated at a different voltage. 

(d) A p.r~ vho receives a vritten appllcatiou for 

r 
electric service from a new CU.5tollle:r ""nose de::nand vi thin che 12 monl:ba 

falloving the con:lr:rucr:ion period L" ~:5ti~ted. b.sed upon tile app1ic:a r:iou 

of ~ccepced engiDeering pracr:lc~3. r:o exceed l,500 Xv, :and whose point of 

de1ivery_'Wou1d not be loc.ate·d vi thin .. large lice corridor, shall, 1.1ir:hin 

10 ~ys. notify the ocher parry of such requ.e.st. The parties &.h...a.ll, vlthin 

ele-cerie service arid, in .such connection. shall be guided by che provi:don. 

of. the El~ctrlc Supplier Act ·app~yed July 2. 1965. 1.£ the p4rtie~ ire un, 
~ble Co m,;U:e .such determination, -··ei"r:.her party may inl t1:. te proceedtn$:I under 

the.E1e-c.erie Supplier Act for the purpoU! of h.Jllving such determ.in.aU,?u tude. 

by the. IllitLah Coc:ueree. Ccami .. io.D.. 

$eet1on 4. (a' I.f any territory in &. Service A.rea of either 

party shall •. aft.r cb •.. effec.t1.v. data .. b. &2l.Dued to .. l!II.mic.lpaUty in which 

the other party hold. an electric franchi •• io effect oa the date of .uch 

ar:mex..atiC1l. the territorl&.l bcundar:r lin. delineatina Service Are ... prOVided 

for 1.a Secticra. :2. .hall not apply to any nl!V cu.tomera in sucb annexed terri tory. 

Within thirty day. after tbe dat~ Df such antl~xatioo. the partie ... ball nek 

to determine which party .hall provide ell!ctric aervicl! to any auch nC"V CtU· 

lemera, aDd. io t.hat connection. Ihall be guided by the prvvi.!ioo. of tho! 

Electric Supplier Act approved July 2, 1965. and the general principal that 

the Service Are ••• a determined 10 thia Agreement .han continue to be Ser· 

ViCE Are.s of the reapect1ve partie.. If the parties an: ~n.ble to ~lLe lucb 

deten::ination. either party ~y ioiti.te pr.ocl!edic.ga under r:he Electric 

Su?pll~r Act for the purpo.e oC having sucb detercin:ation cade: by the 1111n01. 

Ca:=erce Cc~i •• lon. 
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(b) The partie. shall not oppose by official action 

effort. to .ecur~ authorization to provide electric service, 

which eith~r mzy be required to obtain fram any incorporated municipality 

under the provision' of the Electric.Suppl!er Act, approved July 2, 1965, 

for anT &nIlexe.d area .... tgued by arrj ameDd~nt to tbi. ),greemec.t or tor 

auy annexed arca. which the IlllnoiJ C~rce Ccm:m.luion determine. that 

either party 1. entitled to aerve. 

Section 5. Either party may construct neV lines and may mAin-

taiu. operata, reneY and replace existing electric facilities 1n the 

Service Are ... of the other party. Nev construction shall not establish .. 

large line corridor or corridor., nor alter or affect che right of either 

party to provide electric service to any new cus~amer. tach party shall 

cooperate ~tb the other parey iu obtaining righ~ of way and construc~1on 

clearance. far new line. through its Service Are&. 

Sec~ion 6. !he parties undereake to furnish reasonable and 

adequate service -to the eu.tDll1l!t1I --each is -or vury be entitled to serve [,tmder 

chi. Agre~nc. provided thac this undertaking is aole~y for che be~fit 

of the respective ~tomera and ia intended CD be enforced in accordance 

nth tbe--prcviaiona: of Sec:tiaa 9 _~~ the Electric Supplie.r Act approve~ 

.July 2., 1965, by IlliD.CIh Valley', cwtamera and. is intended to be enforced 

in accord~ with the Public Utilities Act by Illinoi. Power', eu,tomerl. 

Section 7. If eitber party should reque.t tne ether to furnisb 

electric .ervice to a custo=£r vbo the requeltiuc party il entitled to 

aerve by vlreue of thi. Agrerment and tbe ether party doea render IUch 

service, chi. Agreecent ahall not thereby be voided but ahall otherwise 

re:maln in full force and efhc~. 

Section 8 ~1 agreement be tweeD the partiea which i. made purlu&nc 

to the pravlsiana: of Sectica. 3, 4, or 7 shall be in the form of ~n 

~nd=euc CD ~i. Agr~to¢DC ~Dd shall b~ cade subject to the approval of 

the Illiach Cor::merce Ca:ci:uica. 

. " . 
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Section 9. 
1111001. PavEr and ll11noi. V~lley .h~ll jointly $ubmit 

thi. Airecment to th. 1111001. c~rce Co~i •• ion for it. approval. On 

the d~ca of approv~l by (b. ~ •• lan~ chi. Agreement shall bec~ effectlv~ 

~nd .hall continue in full tore •• nd effect until or unle~. it i. ~nded or 

by the Illinois c~rc:e Co=iuion. 

Section 10. !hil ~re~Dt shall be ~~ec:uted in four couoterp~rt •• 

each of ..mich .hall ccr:l..ldtUce .a.n original. 

Section It. !be obligJtions .nd right. of this Agreement shall be 

binding,upon and .h~ll inure to tbe benefit of the assigns or succesS
orl 

of the parties, 

execut.ed a.nd it.3I c.orporate sed co be. ~ffixed by 1c3I d1.!ly authorized 

office.rs, .. of the d..:Iy .nd year t1't-st ~bave w-ritte.n. 

Secret.ary 

(SUl.l 

(SUl.) 

_ 5 -

ILLINOIS PO'.1ER COHl'ANY 

IlllNOIS VAUI'l EUCTRlC aXl"?!.RAnvt: I DIe. 

'Y-")2:",,'_;::;<=~_L/~o ~-7----
I president! 
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ST~TE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Illinois Valley Electric Cooperative, ,Inc. 
and 

Illinois Power COmpany 

~oint petition for approval of an Agreement 
defining service areas pursuant to the 
Electric Supplier Act. 

By the commission: 

Exhibit 2 

ES~ l36 

On December 3, 1970. Illinois valley Electric 

Cooperative, Inc., and Illinois power Company, hereinafter 

sometimes referred to as petitioners. filed a verified joint 

petiti.on seeking the approval of the Illinois C01IlItlerce COm-
i 

mis'sien of an agreement defining and delineating service 

areas in certain partS o,f Bureau, ,Henry .. ~endall. Knox .. 

LaSalle.. Marshal'l. Putnam and Stark counties. Illinois:,' 

pUrsilant to the provisions of Section 6 of the Electric 

Supplier Act. 

Bearings ~ro 'scheduled by a duly authorized 

exam.i.ner of the commission~ at various times. to be held at 

"the offices of the commission in Springfield, Illinois, and 

subsequently continued by the examiner to February 25, 1971. 

At said hearing. petitioners were represented, each by counsel. 

and presented evidence. both oral and do~ntary. in support 

Qf the joint petition. A member of the engineering staff of. 

the COmmission ~as present and participated in said hearing. 

At the conclusion of the hearing Q~ February 25. 1971. the 

cause was marked -heard and taken.-

The COmmission. having considered the joint verified 

petition and the evidence, both oral and documentary. sub~itted 

in said cause and no ... being fully advised in the premises, is 

0: the opinion and finds that: 

(1) Illinois Valley Electric Cooperative, 
InC' •• is an Illinois not-for-profit 
corporat~on organized on & cooperative 



( ( 

basis for the purpose of furnishing 
and distributing electric energy and 
is an electric supplier ~thin the 
meaning of the Electric Supplier Act. 
approved July 2, 1965: 

ESA 136 

(2) Illinois Power Company is·an Illinois 
corporation organized and duly auth
orized, among other things, to generate, 
transmit, distribute and sell electric 
energy in the state of Illinois and is 
a pUblic utility within the meaning of 
-An Act concerning public utilities,· 
approved ~e 29. 1921. as amended, and 
is an electric supplier within the 
meaning of the E:-iectric Supplier Act, 
approved July 2. 1965; 

(3) notice., of all hearings sche&.lled by 
tlle examiner, was mailed by the secretary 
of the Commission to all parties in ac_ 
cordance with the requirements of the 
Rules of Practice of the commission in 
such case made and provided: 

(4) the comnriss·i.:an has juri.sdiction of the 
parties hereto and of the subject matter 
hereof; 

(5) 

(6) 

(7) 

pursuant to"'''''the provisions of Section 6 
of the. Electric Supplier Act, petitioners. 
by the~ duly authorized officers. have 
execut~d a service area agreement. dated 
October .21'.0,).970. wich said agreeme.nt is " 
attached tg ... ~d made a part of the petitidn 
filed in thi"s cause and admitted into evi": 
dence. defi...n..ing and delineating areas ""Whe~e 
each electric supplier may provide elelctrj.c 
se.rvice: in pa.rta of Bureau. Benry, Kenda.ll. 
Knox, L&.Salle. Marsha.ll, putnam and Stark 
Countiea. I11inoia. &11 as shown by plata 
marked jol.nt petitioners' Exhibits 1 and 2, 
admi tted into evidence in this cause ~ 

the said service area agre~ent will tend 
to prevent duplication of fac~lities and 
increase the effiCiency of the petitioners 
in rendering electric service to tlie public 
and constitutes a total service area agree_ 
ment in all areas wherein a controversy 
could arise between petitioners when 
rendering service to the public: the terms 
of said agreement, all· entered into between 
the parties. will not change the electric 
supplier of any customer being provided 
service by either party; 

prior to the execution of said service 
area agree~ent. dated October 21. 1970, 
the parties hereto had entered into t~ 
partial service area agreements approved 
by this Co~ission in docke~ nc~ber ESA 5 
and docket number ESA 34: the tc~~s of 
$aid partial service area agree~ents 
heretofore approved by this C07.~~ssion 
are incorporated into the Le~s ~f the 
service a.rea ac;o...-ee:::ent for ... hie:...." approval 
is sou~hc in the instant case and are not 
cha..n;cd t..hereby: 
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(8) the terroa of said service area agree
ment, together "'~Lh the plats marked 
Exhibits 1 and 2. sought to be approved 
herein, appear to incorporate the meaning 
and intent of the Electric Supplier Act 
and do not appear in any 'Jay to limit or 
restrict in any manner the right, duty 
or obligation of this Commission to 
make a determination or rencier a decision 
under any section of the Electric Supplier 
Act; 

(9) the said service area agreement appears 
to be reasonable. is in the public 
int'erest and should be approved by this 
COl:ID"Qission. 

-
• • 
• 
• 

IT IS THEREFORE ORDERED by the Illinois Cor.unerce 

cG~ssion·that the service area agreement, dated October 21, III 
L970. attached to the joint petition filed in this cause. 

together with the plats, marked EXhibits 1 and 2 admitted 

into evidence in this cause be. and 'the same are here~y. 

approved insofar as they relate to the definition and 

delineation of service areas between the respective phties 

hereto in' Bureau: Henry, Kendall. KnOX. Lasalle. Marshall. 

Putnam and Stark COunties, Illinois. 

IT IS FURTEER' ORDERED tha.t the' approval of '~aid 

service area. a.greement shall not affect the rights, i"f any 

there be. of any third party electric supplier to serve the 

publiC within the areas defined and delineated by said agreement. 

IT IS FURn!ER ORDERED that the approval of said 

service area agreement. pursuant to Section 6 of the Electric 

Supplier Act. by this co~9sion shall not limit or restrict 

in any manner the right, duty or obligation of this cO~5sion 

to cake a determination or render a decision under any other 

section of the Electric Supplier Act, approved July 2, 1965, 

as a:Jended. 

By order of the CommJ.ssion this 7th day of April. 

1971. 
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