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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF: )
Gl NA MELLENTHI N ;
- VS- % No. 11-0514

COMMONWEALTH EDI SON COMPANY ;

Conpl aint as to billing/charges ;

in Addison, Illinois
Chi cago, Illinois
September 1, 2011

Met, pursuant to notice, at

11 o' clock a. m
BEFORE:

MR. JOHN RI LEY,
Adm ni strative Law Judge

APPEARANCES:

MR. SEAN P. CONNOLLY

115 West 55th Street, Suite 400

Cl arendon Hills, Illinois, 60514,
appearing for conplai nant;

MR. MARK L. GOLDSTEI N

3019 Province Circle

Mundel ein, Illinois 60060
appearing for Commonweal t h
Edi son Company
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JUDGE RI LEY: Pursuant to the direction of the
I11inois Commerce Comm ssion, | now call Docket No.
11-0514. This is the complaint by G na Meletin
versus Comonweal th Edi son Conpany, conplaint as to
billing/charges in Addison, Illinois.

Counsel, you are counsel for
compl ai nant ?

MR. CONNOLLY: Yes.

JUDGE RI LEY: Would you pl ease enter your
appearance stating your name and address for the
record, please

MR. CONNOLLY: | already did that.

JUDGE RI LEY: | understand. Pl ease do so for -

MR. GOLDSTEI N: You have to orally for the court
reporter.

MR. CONNOLLY: Sur e. My name i s Sean Connolly,
S-e-a-n C-0-n-n-o0-1-1-y, here on behalf of G na
Mel | ent hi n.

JUDGE RI LEY: And what is your business address?

MR. CONNOLLY: 115 West 55th Street, Suite 400,

Cl arendon Hills, Illinois, 60514.
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JUDGE RI LEY: Thank you
And, M. Gol dstein.
MR. GOLDSTEI N:  Yes. For Commonweal th Edi son
Conmpany, Mark L. Gol dstein, 3019 Province Circle,
Mundel ein, Illinois, 60060. My phone nunber is

847-949-1340. Wth me today is Monica Moreno of

Com Ed.
JUDGE RI LEY: Thank you
And this is a prehearing conference, so
we have a court reporter, but we are not doing

anything formal with regard to evidence.

M. Connolly, break this out for nme as
exactly what happened. | don't understand what
Ms. Mell enthin was doing giving them a soci al

security nunber. \What was the --
MR. CONNOLLY: This property is owned by
Ms. Mellenthin's enployer, and she handl es these

matters for her employer, and they needed sonme
service done at the location, and Com Ed sai d that
they had to have a social security nunmber. She told
them that it was not her property but they kind of

i nduced her to give her social security number,
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whi ch she did. That was a m stake, but she did

t hat, and at that point everything was put in her
name and this is damaging her credit. She does not
own the property. She has no interest in the
property. But, for sone reason, this account was
put in her nane.

JUDGE RI LEY: G ve nme some nore details. What
wor k was bei ng done that required her to give a
soci al security number?

| understand, Ms. Mellenthin, you were
out at the property.

MS. MELLENTHI N: Yes. We had just taken it over
and we had a realtor trying to show the building and

we had a problemwith the lighting, so | called

Com Ed. There was -- they had Fuddruckers as an
owner . So there was no name of anybody. That was
contact information. And she said, "lI'mgoing to

need sonebody to contact to open doors so we could

read the nmeters,” and | said, "Well, it's going to
be me. My boss is never in town. "1l give you ny
name. "

And when we were tal king back and
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forth, I heard her hands going a hundred mles an
hour, and she says, "You know, it's not allowi ng me
to send out a repairman wi thout a social security
number." And | said, "Well, | don't have any -- why
do | have to give you a social?" She says, "I'm at
the part of my computer where it's not allowi ng me
to send anyone out wi thout a social security
number." | said, "Okay. Contact information." |
will give her my name and nmy number. She didn't
have an address, nothing. She said, "I can't go any
further. | can't send anyone out without a social."
So | gave it to her.

JUDGE RI LEY: MWhat's the nature of the property?

MS. MELLENTHI N: It's a closed restaurant.

JUDGE RI LEY: It used to be used Fuddruckers?

MS. MELLENTHI N: Correct.

JUDGE RI LEY: Once she put the social security

nunber, you gave the social security nunber to the

i ndividual, it became your account?
MS. MELLENTHI N: | guess, yes.
JUDGE RI LEY: They have been billing you for it?

MS. MELLENTHI N: No, never have seen a bill.
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JUDGE RI LEY: But there was damage to the
property then --

MS. MELLENTHI N: Correct.

JUDGE RI LEY: -- as a result of shutting off the
power . Because why did they shut off the power if
there was no billing?

MS. MELLENTHIN: They didn't shut it off until
nine months | ater. What happened was we were
suppose to change the name of the restaurant into
the LLC. They said, "You have to take care of the
bill." 1 said, "Okay. Fi ne. Can | pay it over the
phone? Yes, you can pay it over the phone. So we
are going to do a one-time billing over the phone
but we need both owners to be there to approve
switching it into their name and pay the bill."

When | got the ampunt of the bill, |
was in shock that a closed restaurant for that
period of time would be al nost $19,000. So | said,
"I have a discrepancy with the bill," and they
switched me over to another person and anot her
person who will notify you within 48 hours of our

answer .



10

11

12

13

14

15

16

17

18

19

20

21

22

So they don't have an address for nme.

Forty-ei ght hours went by. | never heard from
anybody. | called Com Ed. They said, "W sent you
a letter.” | said, "I never received anything."

They taped a notification to the Fuddruckers'
buil ding, and that's how I got nmy notification that
they were trying to come after me for the bill, and
| said --

JUDGE RI LEY: For $19, 0007

MS. MELLENTHI N: Correct.

JUDGE RI LEY: What is the name of the owners of
t he buil ding?

MR. CONNOLLY: There are two owners, Mel Seremek
and Steve Cuchlich

JUDGE RI LEY: These are individuals?

MS. MELLENTHIN: Correct. This is an LLC.

MR. CONNOLLY: \What's the name of the LLC?

MS. MELLENTHI N: | think it's Cuchlich, Serenek,
LLC.

JUDGE RI LEY: Under their LLC or of the empl oyer?

MS. MELLENTHIN: Of the owner, Mel Seremek who

lives somewhere el se.
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JUDGE RI LEY: All right. M. Gol dstein, what's
Com Ed' s response?

MR. GOLDSTEI N: | think she's pretty well stated
what the facts of the case are. She cal l ed up. She
became the customer of record. She's responsi bl e
for the bill. The account has been finalized. You
know, at the |east she should tell the owners of the
property to pay the electric bill, and that's the
end of it with respect to the damages.

Obvi ously, as you know, Judge, the
Comm ssion can't order damages for whatever problens

occurred because the sunp punp fail ed.

JUDGE RI LEY: So what you are saying from
Com Ed' s standpoint the ball is back in the
compl ainant's court to seek resolution fromthe

owners or fromthe enployer?

MR. GOLDSTEI N: | think she ought to go to her
bosses and say, you know, pay the bill. Let's get
t his done.

JUDGE RI LEY: Now from Com Ed's - -
MR. GOLDSTEIN: We will go from there.

JUDGE RI LEY: From Com Ed's standpoint, is the
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compl ai nant's name still on the account?

MS. MORENGQC: It's a final account. The account
has been finalized.

JUDGE RI LEY: That nmeans the nanme is still on?

MS. MORENO: The final account has
Ms. Mellenthin's name on it.

JUDGE RI LEY: So even though it's a final
account, it still has her name on it?

MS. MORENO: That is correct.

JUDGE RILEY: That's sinply because she
vol unt eered her social security number?

MS. MORENQC: She called it in and she put herself
as the --

MR. GOLDSTEI N: Responsi bl e.

MS. MORENO: -- account hol der.

JUDGE RI LEY: It appears to me she did it for
t he ad hoc purpose of getting something done that
day. They had to have somebody come out that day
and she volunteered her social.

From Com Ed's standpoint, that made her

t he account of record as to who m ght be the owner

of the property?
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MS. MORENQO: |f she called -- obviously, she
call ed, and that's what we have here. Her name will
remain on the account as the customer who requested
electric service to be connected in her nane.
That's what we have.

MS. MELLENTHI N: | even asked her -- when she
said "social," | said, "Why do you need ny socia
security nunber as a contact person? All you need

is my phone nunber and nmy nane," and | gave her

t hat, and she said, "The conputer is not allow ng ne

to send out a serviceman without sonmebody's soci al

security nunber."

If | would have known | would have been

responsi ble for the bill -- | know the owner's
social security nunber by heart. We are only four
numbers apart -- | could have gave them his.

MR. GOLDSTEI N: Wwell --

JUDGE RI LEY: Did you -- you have taken this bill
to your enployer and said --

MS. MELLENTHI N: He knows all about it.

JUDGE RI LEY: What was his response?

MS. MELLENTHI N: He disputed it because of the

10
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amount. We are tal king about a restaurant that's

cl osed. | mean, they used to lease it to
Fuddruckers, and Fuddruckers | don't know if they
went BK, or whatever reason they |left that property,

and then the LLC has been trying to get a new renter

there, but it's been -- for a very |long period of
time, it's been vacant. | think we are talKking
about -- mniml talking energy usage fromthis
property com ng in. It just don't corroborate with

t he anount of energy that would be needed for the

property.

JUDGE RI LEY: It's kind of two prong. | think,
one, the bills are out of line and, two, there
are -- you are saying they shouldn't be your bills
at all.

MS. MELLENTHI N: Right. The bills are out of
line. You know, | received a letter from Com Ed
| ater stating that they were all actual readings.
Well, | was letting themin. | know what nonth they
had them and what nonth they didn't.
When | received the original bills, for

two months | didn't have electric, 3400 each, that's

11
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why | was disputing the bill. This isn't even ny
bill, but | knew what's right is right, and so they
said those were all reads, pay them

JUDGE RI LEY: You said there was no service at
all to the building at this time?

MS. MELLENTHIN: The first month we had m ni mal,
li ke 10 percent of one line that came in.

JUDGE RI LEY: Let me ask Com Ed, again, why
wasn't this matter finalized -- the account
finalized when Fuddruckers closed. Were they
originally on the account?

MS. MORENQC: | don't have information regarding
Fuddruckers.

MR. GOLDSTEIN: And, you know - -

MS. MORENQC: Not today, | don't have.

MR. GOLDSTEIN: -- there are several Fuddruckers
restaurants all over the Chicago area and | doubt
t hey may have nmoved out.

MS. MELLENTHI N: No. They're BK. They're
absol utely bankrupt.

MR. CONNOLLY: It m ght be a franchise and that

franchi se m ght have gone BK at that | ocation

12
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MS. MORENQC: My only information only pertains to

t hem | didn't bring any information fromthe past
t enant .

JUDGE RI LEY: But it's still your position
t hat --

MR. GOLDSTEI N: She's the customer of record,
and, if you know, she volunteered on behalf of the
LLC -- this is an LLC -- the LLC should pay the
bill. W can discuss, you know, how to perhaps
settle this matter, but the account is finalized.

MS. MORENO: Is Mel Seremek -- so now there's a
pendi ng active for Mel Seremek at the |ocation.

JUDGE RI LEY: \What does that mean?

MS. MORENO: That's why it is a pending and
active account.

JUDGE RI LEY: Pendi ng active?

MS. MORENQC: Uh- huh. Besi des pending, it's not
fully open.

MR. GOLDSTEI N: Because the account has been
finalized and there's a | arge bal ance.

JUDGE RI LEY: Well, does that mean that the

account could be put in that person's name?

13
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MS. MORENO: Well, | think that the other person
is not part of this record or part of this
compl ai nt .

JUDGE RI LEY: | would think that if the other
i ndi vidual is the owner of record --

MS. MORENO: Then he should call Com Ed and try
to establish service in his name, and he should say

that this account that belongs to G na should go to
him but it's that person's responsibility.

MR. CONNOLLY: | believe he's done that.

MS. MELLENTHI N:  We have done that. | called
Com Ed. They would not allow me to change the

account out of my name. So | drove to his house.

put him on the phone. He said, "I want to switch it
into the LLC." They said, "It's not com ng out of
her name until you pay the bill."

MS. MORENQC: So the owner can pay the bill, then
if he has a dispute to the bill, then he should be
here today to dispute the bill

MS. MELLENTHI N: But they're not going after him
They're going after ne. He's not named in the suit.

JUDGE RI LEY: This is for no other reason,

14
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Ms. Mell enthin gave a social security nunber?

MS. MORENQO: Ri ght . She became the account
hol der.

JUDGE RI LEY: | don't understand how she could
become the account hol der when there's another owner
to the building.

MS. MORENO: There was no -- there was not an
active account when she called. So in order to
process a service order, you need to have a custoner
of service and she became that customer of service
at that time.

MS. MELLENTHI N: They should have expl ai ned t hat
to me, because | had her for a good 10 m nutes going
"Why do you need ny social security nunber?" |
said, "I'mthe contact person. | open the door to
you." They never sent me a bill. To this day, we
have never seen a bill.

MS. MORENO: The bills are going to the location
1000 North Roll ey.

MS. MELLENTHI N: | go there on a weekly basis.

JUDGE RI LEY: lt's my understanding there's

nobody there to receive a bill --

15
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MS. MELLENTHI N: Ri ght .

MS. MORENO: There was at one point.

MS. MELLENTHI N: -- not since we took it over.
MS. MORENO:. What we can do -- | propose to do,

if you don't mnd, Judge, we can continue this to
anot her date -- what |I'"m going to |look at is the --
| didn't bring with me the meter history to see how
many estimated reads on the account to | ook at the
usage, and to do a nore -- the issue becones the
bills thenselves -- and then come back and say
whet her Com Ed finds the bills to be accurate or
not, and maybe | can also talk to the billing
departnment to see how the owner can pay this
outstanding bill and become the customer of record.
JUDGE RI LEY: What is the -- what has your
enpl oyer said about the bill?
MS. MELLENTHI N: He agrees that he has a bill
He does not -- believe it or not, |I'mthe one
argui ng, because when the bill came to me, they were
trying to tell me that these were actual reads, and
| said | was the one who |et your people in the

bui | di ng. | know when you read them and when you

16
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didn't. And so they turned around, they did agree
they made a m stake. The first two months were not
actual reads. First month we had no electric they
still wanted to charge me $1300. How do you justify
$13007?

JUDGE RI LEY: Why doesn't your enployer just pay

the bill?
MS. MELLENTHI N: Because the bill"'s incorrect and
it hit my credit. | mean, | have nothing to do with

this building.

JUDGE RI LEY: Okay. So woul d you think your
empl oyer would still be amenable to paying the bil
if it was straightened out?

MS. MELLENTHI N: If it was correct.

MS. MORENO:. What | propose to do, if you agree,
we can come back to a different date for me, because
" m | ooking at the Com Ed activity statement and
there are a | ot of cancelled electric service
charges here, too. That means there nmust have been
an estimated read, and then it gets re-billed based
on what's going on there.

JUDGE RI LEY: And getting an actual read.

17
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MS. MORENO. Correct. Correct. So | would have
to make an evaluation of that estimted read only
because it was not brought in on the account to rule
out any inconsistencies in the bill and then contact
somebody in billing. And if you don't mnd writing
your boss's name and phone nunmber so we can contact
him we can move forward to transferring and putting
the service into his nanme.

MS. MELLENTHIN: A bigger problem too, is they
i nappropriately shut the electric off, never
receiving a bill ever. He's going to pay the -- pay
the bill if he had received the bill

I|f they found me to tell me | owed them
$18, 000, why didn't they find me to send me a bill
for a year, nine nmonths, ten nmonths? | never
received a bill

How do you keep the electric on when
you are not being paid, then you wait until you have
an $18, 000 bill and you now tell me that some
secretary is liable? And | asked the girl if the
phone conversations are recorded. | have been back

and forth with them

18
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They did rectify the bill. She's

giving me the original. They rectified it, said
t hey were wrong, and they gave me a revised bill and
they still want $12,800. That still | thought was
I nappropri ate.

JUDGE RI LEY: s that amount due right now?

MS. MELLENTHIN: That's what the revised bill is
now. They gave me the original again.

MS. MORENO: This is, Judge, what | just printed
out on our Com Ed system on 8-1.

MS. MELLENTHIN: They gave me this one.

JUDGE RI LEY: \What does it say?

MS. MORENO: $11, 146. 29.

JUDGE RI LEY: So from Com Ed's standpoint, that's
what's due right now?

MS. MORENO: That's correct.

JUDGE RILEY: And is it your enployer's position
that that's still erroneous?

MS. MELLENTHI N: Yeah, especially after all the
damages. We had just corrected the damages and they
shut the electric off. W had it rain out there.

Every time it rained -- one of the days we went out

19
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t here, the basenent fl ooded. So, again, we go back
and redo everyt hing.
JUDGE RI LEY: l"minclined to et Ms. Moreno's

proposition to review the bill.

MS. MORENO: Let me review the bill and have
somebody fromthe billing department contact him and
hopefully they can work together to, you know, get

the bill paid and have the gentleman becone the
custonmer of record.
JUDGE RI LEY: Okay. When you say "him" are you

tal ki ng about M. Connolly?

MS. MORENQC: M. Connolly. Sorry.

MR. CONNOLLY: No, no problem

JUDGE RI LEY: Counsel, does that sound
acceptable? W' Il put this over for a certain
amount of time --

MR. CONNOLLY: Absolutely.

JUDGE RILEY: -- to get it resolved?

MR. GOLDSTEI N: Judge, also keep this in m nd.
The sump punmp failure and the food, that seens a
totally separate issue.

JUDGE RILEY: And if you could find anything in

20
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the Public Utili

ty Act

not aware of that.

MR. CONNOLLY:

granted is |imt

Com Ed wants to address

covering that,

| know the relief that

ed. lt's more an

the form of some forml

under st and j ust
JUDGE RI LEY:
at? How long is

MS. MORENGO:

as far

VWhat ki nd of

it now or at a |

because |I'm

can be

i ssue whet her

ater time in

or private settlement. I

as your jurisdict

i on.

time are we | ooking

it going to take to do this?

Can we do a nmnonth?

MR. GOLDSTEI N: Yes.

JUDGE RI LEY:

MS. MORENGO:

JUDGE RI LEY:

You want to meet

MR. CONNOLLY:

JUDGE RI LEY:

MR. GOLDSTEI N:

JUDGE RI LEY:

MR. GOLDSTEI N:

JUDGE RI LEY:

MS. MORENGO:

Can you do it in 30 days?
Uh- huh.
We are at Septenmber 1 right now.

back here in October?

| " m down here anyway.

10?

| have got

Yes.

Oct ober

You want

4 at

Okay.

Evi denti ary hearing at 11.

that written down.

to do it at

10 o' cl ock.

10 o' cl ock?

21
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MR. GOLDSTEI N: | woul d prefer sort of the
afternoon, like 1 o'clock, Judge. That's up to you

MR. CONNOLLY: If we could do 10, that would be
great. It's just because | have got a 9:30 over in
the Dal ey Center, and | could just shoot over here
and knock out the 10, because, otherw se, | would be

sitting here. My office is out in Clarendon Hills.

MR. GOLDSTEI N: That's fine.

MS. MORENQC: At 10.

JUDGE RI LEY: 10 o' cl ock, right.

MS. MORENQC: By then maybe the billing and
everything will be resol ved.

MR. CONNOLLY: That would be great.

JUDGE RI LEY: That will again be for status so we
woul dn't be pursuing evidence at that time either.

We'l| see what the parties have | earned.
|s there anything further?
MR. CONNOLLY: | don't believe so.
JUDGE RI LEY: All right. Then I'lIl leave it at
that. We are continued to October 4 at 10 a.m, for

22
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st at us. And | will

sent out.

MS. MELLENTHI N:

have a notice of the proceeding

Thank you
(Wher eupon, the above
matter was adj ourned
to be continued to
Oct ober 4, 2011 at

10 o'clock a.m)

23



