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Clearview Electric Inc. 

Application for Certificate of 
Service Authority under Section 
16-115 of the Public Utilities Act. 

Docket No. 1\-Dtl9 

APPLICATION 

Clearview Electric Inc. ("Applicant" or "Clearview"), hereby requests that the 

Illinois Commerce Commission ("Commission") grant it a certificate of service authority 

pursuant to Section 16-115 of the Public Utilities Act ("Act"). In support of its 

application, Applicant states as follows: 

GENERAL(451.20, 451.30, 451.210, and 451.310] 

1. Applicant's name and street address: [451.20(c)(1)] 

Clearview Electric Inc. 
600 N Pearl Street, Suite S104 
Dallas, TX 75201 

Revised 01/05/2009 

n. ~ 
~"M 
>--- -~" -r 

r~ - -' 

'" -n t= ?O-
n n' 
r- % me 
C"1 

, n:O:: 
) J) C)o 

- -:<if, -
G) )? -'.( 

c> 9 
U, 

-~'\ 
<.f) 

~, 

,;:: "0 
C) (-; ~ 

,i' 

Page 1 of 10 



Form for ARES Applicants 

2. Related Information: 

• Type of business entity: [corporation, LLP, LLC, etc.] 

Applicant is a Corporation. 

• Jurisdiction in which and under whose laws business entity was created: 
Applicant was organized under the jurisdiction of the State of Texas on 
August 31,2006. 

• Other names under which Applicant does business (D/B/A): 

Not Applicable. 

• Federal Employer Identification Number: [451.20(c)(2)] 

20-5552316 

• Registered Agent in Illinois: 

Business Filings Incorporated 
600 South Second Street, Suite 103 
Springfield, IL 62704 

3. Contact Persons for the following: 

a) issues related to processing this application, 

Peter Jucha, Vice President 
Clearview Electric Inc. 
P.O. Box 130659 Dallas, TX 75313-0659 
Voice 214-884-1740 
Facsimile 972/546-9991 
regulatory@clearviewelectric.net 

b) issues related to retail customers, including complaint resolution, and 

Joan Parker, Regulatory Compliance Manager 
Clearview Electric Inc. 
P.O. Box 130659 Dallas, TX 75313-0659 
Voice 214-884-1720 
Facsimile 972/546-9991 
regulatory@clearviewelectric.net 
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Form for ARES Applicants 

c) technical issues, including scheduling of generation, transmission, and 
distribution, and issues arising from relationships with other providers of 
electric services. 

Peter Jucha, Vice President 
Clearview Electric Inc. 
P.O. Box 130659 Dallas, TX 75313-0659 
Voice 214-884-1740 
Facsimile 972/546-9991 
execs@clearviewelectric.net 

4. Applicant agrees to accept service by electronic means. [451.30(e)] 

5. Applicant is licensed to do business in the State of Illinois, as demonstrated in 
Attachment A. [451.20(d)(1)] 

6. Applicant will publish notice of its application for certification in the Official State 
Newspaper within 10 days following its filing of the application for certification. 
The applicant will file proof of publication with the Clerk of the Commission within 
5 days after publication. [451.30(a)] 

7. Applicant's employees that will be installing, operating, and maintaining 
generation, transmission, or distribution facilities within the State of Illinois, as 
well as any entity with which the Applicant has contracted to perform those 
functions, have the reqUisite knowledge, skills, and competence to perform those 
functions in a safe and responsible manner in order to provide safe and reliable 
service in accordance with the criteria stated in Section 16-128(a) of the Act [220 
ILCS 5/16-128(a)]. [451.20(d)(2)] [If applicable] 

Applicant certifies that it currently has no intent to install, operate, or maintain 
any generation, transmission or distribution facilities. 

8. Description of Applicant's business. Applicant is not affiliated with an Illinois 
utility. Applicant is engaged in the competitive retail sale of electric power to 
end-user customers, utilizing the jurisdictional transmission and distribution 
facilities of electric distribution utilities. Applicant is licensed by the Connecticut 
Board of Public Utilities, New York Public Service Commission, Pennsylvania 
Public Utilities Commission, Texas Public Utilities Commission as a competitive 
Retail Electric Supplier, and with the State of New Jersey Board of Public Utilities 
and Maryland Public Service Commission as an Electric Supplier, and with the 
Public Service Commission of the District of Columbia as an Electric Supplier. 
Applicant is a market participant in PJM, NY-ISO, NE-ISO, but owns no 
generating units or transmission facilities. [451.30(c)(1)] 

9. Applicant seeks authority to offer electric power and energy products and 
services in the entire State of Illinois. [451.30(c)] 
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10. Applicant seeks authority to serve all classes of customers, including residential, 
commercial and industrial under Part 451 Subpart o. [451.30(c)(2)] 

11. Proof of notification to each utility of Applicant's intent to serve in the utility's 
service area is provided in Attachment B. [451.30(c)(3)] 

12. Applicant certifies that it: 
a) will comply with all applicable Federal, State, regional and industry rules, 

practices, policies, procedures and tariffs for the use, operation, 
maintenance, safety, integrity, and reliability of the interconnected electric 
transmission system; [451.20(a)] 

b) will comply with informational and reporting requirements that the 
Commission may by rule establish; [451.20(b)] 

c) will comply with all other applicable laws and regulations and Commission 
rules and orders; [451.20(e)] 

d) will comply with all terms and conditions required by Sections 16-115A(a), 
(b), and (f), 16-119, 16-123, 16-125(b) and (c), 16-127, and 16-128(a) of 
the Act, to the extent those Sections have application to the services 
being offered by the alternative retail electric supplier; [451.30(d)(2)] and 

e) will comply with all terms and conditions required by Section 16-115A(c) of 
the Act. [451.210 and 451.310(a)] 

13. Applicant agrees to submit good faith schedules of transmission and energy in 
accordance with applicable tariffs; [451.20(a)] 

14. Applicant certifies that it will provide for review by Staff on a confidential and 
proprietary basis data related to contracts for the purchase and sale of electric 
power and energy; [451.20(b)] 

15. Applicant certifies it will procure renewable energy resources as required by 
Section 16-1150 and subsection (d) of Section 16-115 of the Act [451.20(f)]. 

16. Applicant certifies that it will source electricity from clean coal facilities, as 
required by Section 16-115(d)(5) of the Act. [451.20(g)] 

17. Applicant agrees to adopt and follow rules and procedures ensuring that 
authorizations received from customers, customer billing records, and requests 
for delivery service transmitted to utilities are retained for a period of not less 
than two calendar years after the calendar year in which they were created. 
[451.40(a)] 

18. Applicant agrees to adopt and follow rules and procedures to preserve the 
confidentiality of its customer's data. [451.40(b)] 

19. Applicant does not currently have authority from the Commission to be an ARES. 
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20. Please see Attachment C, a listing of jurisdictions where Applicant is licensed as 
an alternative retail electric supplier, similar to the licensure required under 
Section 16-115 of the Illinois Public Utilities Act. Additionally, the Applicant is 
providing as Attachment D disclosure of complaints filed against it for its 
provision of any services in the electric or gas industry in this or any other 
jurisdiction. Included in its response, Applicant is providing the nature of the 
complaint, the jurisdiction, and the ultimate resolution. 

LICENSE OR PERMIT BOND [451.50] 
21. In accordance with Part 451 Subpart D, Applicant is seeking authority to serve all 

classes of customers. Clearview Electric has obtained a security bond in the 
amount of $300,000 and in favor of the People of the State of Illinois. Please 
see Attachment E. 

FINANCIAL QUALIFICATIONS [Clearly state 451.110, 451.220, or 451.320-Not applicable 
to Subpart E Applicants] 

22. Applicant asserts it meets the financial qualification criteria in Section 
451.320(a)(2). Clearview has five million dollars ($5 MM) in a non-expiring credit 
agreement secured by a sleeving arrangement with a subsidiary of a holding 
company with a Moody rating of A2. $1 MM of this total credit availability within 
the PJM RTO is designated and available to service customers in the state of 
Illinois. The sleeving company essentially acts as a wholesale supplier of electric 
energy within the PJM market. This agreement was first entered into on 
November 14, 2008, and then modified on May 10, 2010 to cover additional 
territories (PJM). 

- Copies of the Moody's rating page of the sleeving company is supplied in 
redacted form and under seal in Attachment F, Exhibit A. Copies of the sleeving 
company's financial statements are supplied under seal in Attachment F, Exhibit 
A. 

- A letter stating $1MM of credit availability is designated for serving load in 
Illinois, and the underlying contracts for the sleeving I financing arrangements 
are included in redacted form in Attachment F, Exhibit B, and are filed under 
seal. [320(a)(2)(C)(i and ii)] 

- Copies of Clearview's financial statements (reviewed for 2009, and audited for 
2010) are supplied in Attachment F, Exhibit C in redacted form, and also are filed 
under seal. [451.320(a)(2)(C)(iii)] 

- A schedule showing that $1MM is greater than 10% of projected revenues in 
Illinois is filed in Attachment F, Exhibit D. [451.320(a)(2)(C)(v)] 
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- A history of Clearview and a brief explanation of the sleeving arrangement, as 
well as a graphical explanation of the sleeving arrangement flow of information 
and monies, is found in Attachment F, Exhibit E. 

Should the Commission determine that Clearview's sleeving credit arrangement 
does not qualify as a bonafide credit vehicle under its definition in 451.320(a)(2), 
Clearview further asserts that is also meets the financial qualification criteria in 
Section 451.320(b). 

- A history of Clearview and a brief explanation of the sleeving arrangement, as 
well as a graphical explanation of the sleeving arrangement flow of information 
and monies is found in Attachment F, Exhibit E. This outlines how Clearview's 
financial resources are sufficient for the services it seeks to provide. 
[451.320(b)(1)] 

- Financial statements are provided in Attachment F, Exhibit C. [451.320(b)(2)(A­
B, G] 

- Applicant expects to enter into a contract with Commonwealth Edison to supply 
electric load in Commonwealth Edison delivery territory upon approval by the 
Commission. [451.320(b)(2)(D)] 

- Contracts for sleeving are provided in Attachment F, Exhibit B. 
[451.320(b)(2)(E)] 

- Contracts for load scheduling are provided in Attachment F, Exhibit F. 
[451.320(b)(2)(E)] 

- Projected budgets for the next three fiscal years (2011-2013) are provided in 
Attachment F, Exhibit G. [451.320(b)(2)(F)] 

- Tax returns, which include ownership information, and Dun & Bradstreet 
Business Information Report are provided in Attachment F, Exhibit H. 
[451.320(b)(2)(C,G)] 

23. Applicant will not provide electric power and energy with property, plant and 
equipment that it owns, controls, or operates. 

TECHNICAL QUALIFICATIONS [Clearly state 451.120,451.230,451.330, or 451.420] 

24. Applicant will not use electric generation, transmission or distribution facilities 
that it owns, controls or operates in serving customers.[451.330(a)] Applicant 
seeks to meet the requirements of Part 451.330(d) as demonstrated in 
Attachment G, which identifies the persons or agents who are being used to 
meet the requirements of this section, and includes a narrative, biographies and 
work histories of the key personnel demonstrating compliance with the technical 
qualifications requirements of this section. 
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25. Applicant designates the following where its staff can be directly reached at all 
times: 
Frank McGovern: Cell: 214-906-3453, email: QtelFrank@aol.com 
Peter Jucha: Cell: 972-897-1939, email: QtelPeter@aol.com 
Address: 600 N. Pearl St., Suite S104, Dallas, TX 75201 
Fax: 972-546-9991 

MANAGERIAL QUALIFICATIONS [Clearly state 451.130 and 451.140, 451.240 and 451.250, 
451.340 and 451.350, or 451.430] 

26. Applicant seeks to meet the managerial qualifications set forth in Part 451.340 
as demonstrated in Attachment G, which identifies the persons or agents who 
are being used to meet the requirements of this section, and includes a 
narrative, biographies and work histories of the key personnel demonstrating 
compliance with the technical qualifications requirements of this section. The 
attachment also includes an exhibit containing a corporate organizational chart, 
identifying the persons or agents who are being used to meet the requirements 
of Part 451.340, including a narrative, biographies and work histories of the key 
personnel demonstrating compliance with the managerial qualifications 
requirements of these sections 

27. Applicant is relying on one or more agents or contractors to meet the technical 
and managerial requirements of Part 451.330 and 451.340. Each agent and 
contractor on whom the Applicant relies to meet these requirements is disclosed 
in Attachment G. This attachment includes a narrative of agent's or contractor's 
key personnel showing clearly how each applicable technical or managerial 
experience requirement is being met. [451.350(a)] Applicant certifies that each 
such agent or contractor will comply with all the sections of Part 451 that are 
applicable to the functions to be performed by the respective agent or contractor. 
[451.350(b)] 

FINANCIAL QUALIFICATIONS FOR SINGLE BILLING SERVICE [451.510] 

28. Applicant does not intend to provide single billing services under Section 
451.510. 

GENERAL PROVISIONS FOR ApPLICANTS FILING UNDER SUBPART D [451.310] 

29. Applicant certifies it will remain in compliance with all terms and conditions 
required by Section 16-115A(c). [451.31 O(a)] 

30. Applicant will not seek to serve customers within a geographic area that is 
smaller than an electric utility's service area. Applicant will not impose any 
restrictions on the number of customers or maximum load to be serviced. 
Applicant certifies that it will not deny service to a customer or group of 
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customers nor establish any differences as to prices, terms, conditions, services, 
products, facilities, or in any other respect, whereby such denial or differences 
are based upon race, gender or income nor deny service to a customer or group 
of customers based on locality, nor establish any unreasonable differences as to 
prices, terms, conditions, services, products, or facilities as between localities 
[451.310(b)] 

31. Applicant has never been denied an electric supplier license in any state in the 
United States. [451.31 0(c)(1)] 

32. Applicant has never had an electric supplier license suspended or revoked by 
any state in the United States. [451.310(c)(2)] 

33. Applicant currently has no electric supplier license applications pending in any 
other state in the United States. [451.31 0(c)(3)] 

34. Applicant is not the subject of any lawsuits files in a court of law, nor any formal 
complaints filed with a regulatory agency alleging fraud, deception, unfair 
marketing practices, or other similar allegations. [451.310(c)(4)] 

35. Applicant certifies that its marketing materials which make statements 
concerning prices, terms and conditions of service contain information that 
adequately discloses the prices, terms and conditions of the products or services 
that the Applicant is offering or selling to the customer. [451.310(d)(1)] 

36. Applicant certifies that before any customer is switched from another supplier, 
Applicant will give the customer written information that adequately discloses, in 
plain language, the prices, terms and conditions of the products and services 
being offered and sold to the customer. [451.31 0(d)(2)] 

37. Applicant certifies it will provide documentation to the Commission and to 
customers that substantiates any claims made by the Applicant regarding the 
technologies and fuel types used to generate the electricity offered or sold to 
customers. [451.31 0(d)(3)] 

38. Applicant certifies it will provide to the customer itemized billing statements that 
describe the products and services provided to the customer and their prices, 
and provide an additional statement, at least annually, that adequately discloses 
the average monthly prices, and the terms and conditions, of the products and 
services sold to the customer. [451.310(d)(4)] 

39. Applicant certifies it will include materials comprising the consumer education 
program (pursuant to Section 16-117 of the Act [220 ILCS 5/16-117]) with all 
initial mailings to potential residential and small commercial retail customers and 
before executing any agreements or contracts with such customers, and that 
Applicant will provide these materials at no charge to residential and small 
commercial retail customers upon request. [451.310(e) and 451.310(f)] 
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40. Applicant certifies it will provide to residential and small commercial retail 
customers on a semiannual basis information on how to obtain a list of 
alternative retail electric suppliers that have been found in the last 3 years by the 
Commission (pursuant to Section 10-108 of the Act [220 ILCS 5/10-108]) to have 
failed to provide service in accordance with the terms of their contracts (pursuant 
to Section 16-117(g)(4)(C) of the Act). [451.310(g)] 

WHEREFORE, Applicant requests that the Commission grant its application for 

service authority to serve all retail customer groups, within the entire State of Illinois, 

upon Commission determination that the application and the documents submitted in 

support of the application contain information showing that the applicant meets the 

requirements of Section 16-115 of the Act. 

Francis X. McGovern, President 
Clearview Electric Inc. 
P. O. Box 130659 Dallas, TX 75313-0659 
Voice 214-746-6363 
Facsimile 972/546-9991 
execs@clearviewelectric.net 

Revised 04/22/2010 

Respectfully submitted, 

Clearview Electric Inc. 
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STATE OF TEXAS 
COUNTY OF DALLAS 

VERIFICATION 

) ss: 
) 

Form for ARES Applicants 

Francis X. McGovern, being first duly sworn, deposes and says that he is the 

President of Clearview Electric Inc.; that he has read the foregoing Application of 

Clearview Electric, Inc., and all of the attachments accompanying and referred to within 

the Application; and that the statements contained in the Application and the 

attachments are true, correct and complete to the best of his knowledge, information 

and belief. 

Subscribed and sworn to before me 
this;2...5eday of )Y\a.u-- ,[year]. ~ 01 ( 

~t!~~M 
NOfiPublic 

[Stamp of Notary] 
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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Clearview Electric Inc. 

Application for Certificate of 
Service Authority under Section 
16-115 of the Public Utilities Act 

STATE OF TEXAS ) 
COUNTY OF DALLAS ) 

Docket No. 

VERIFICATION 

Derek Campbell, being first duly sworn, deposes and says that he is the Chief Financial 
Officer of the Applicant, Clearview Electric Inc. and has provided Financial Data, as filed 
confidentially in Exhibit F of the above referenced Application. He states that all financial 
documents contained within the Application are true, correct and complete to the best of 
his knowledge and belief, 

Subscribed and sworn to before me this ..?<;e --ti day of May 2011 . 

Derek Campbell, Chief Financial Officer 

~4~ 
Notary Public 

/ I ! Cr- /.)10 ;3 
My Commission Expires 



STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Clearview Electric Inc. 

Application for Certificate of 
Service Authority under Section 
16-115 of the Public Utilities Act 

Docket No. 

CERTIFICATE OF SERVICE 

STATE OF TEXAS ) 
COUNTY OF DALLAS ) 

The undersigned, being duly sworn on oath, deposes and says on April 6, 2011, a true 
and correct copy of the application filed in the matter referenced as Clearview Electric 
Inc.'s Application for Certificate of Service Authority under Section 16-115 of the Public 
Utilities Act was served via overnight delivery to the following parties: 

Manager of Engineering Department, Energy Division, Illinois Commerce Commission 
Manager of Finance Department, Financial Analysis Division, Illinois Commerce 
Commission 
Consumer Services Division, Illinois Commerce Commission 
Deputy General Counsel, Energy Division, Illinois Commerce Commission. 

Subscribed and sworn to before me this ~k --t:L day of May 2011. 

My Commission Expires 
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Illinois Secretary of State Authority 



OFFI~E OF THE SECRETARY OF STATE 

MAY 18.2010 

C T CORPORATION SYSTEM 
600 S SECOND ST 
SPRINGFIELD. IL 62704 

}£SSE WHITE· Secretary of State 

RE CLEAR VIEW ELECTRIC INC. 

DEAR SIR OR MADAM: 

6717-258·2 

IT IS OUR PLEASURE TO APPROVE YOUR REQUEST TO TRANSACT BUSINESS IN TIffi 
STA TE OF ILLINOIS. PEES IN THIS CONNBCTION SA VB BEBN RECBIVED AND 
CREDITED. 

THIS DOCUMENT MUST BE RECORDED IN THE OFFICE OF THE RECORDER OF THE 
COUNTY IN ILLINOIS IN WHICH THE REOJSmRBD OFFICE OF THE CORPORATION IS 
LOCATED, AS PROVIDED BY SBCTlON 1.10 OF THE BUSINESS CORPORATION ACT OF 
THIS STATE. FOR FURTHER INFORMATION CONTACT YOUR RECORDER OF DEEDS. 

THE CORPORA TIONMUST FILE AN ANNUAL REPORT AND PAY FRANCIDSE TAXES PRIOR 
TO THE FIRST DAY OF ITS ANNJVBRSARY MONTH (MONTH OF QUALIFICATION) NEXT 
YEAR. A PRE-PRINTED ANNUAL REPORT FORM wn.L BE SBNT TO THE Rl!OlSTERBD 
AGENT AT THE ADDRESS SHOWN ON THE RECORDS OF TIDS OFFICE APPROXlMA TEL Y 
60 DAYS PRIOR TO ITS ANNIVERSARY MONTH. 

SECURITIES CANNOT BE ISSUED OR SOLD EXCEPT IN COMPUANCE wrm: THE 
ILLINOIS SECURITll!S LAW OF 19$3, 8151LlJNOIS COMPILED STA1'UTES, 
511 ET SEQ. FOR FURTHER INFORMATION, CONTACT THE OFFICE OF THE 
SECRETARY OF STATE. SECURITIES DEPARTMENT AT (217) 782-2256 OR 
.312) 793-3384. 

SINCERELY YOURS. 

JESSE WHITE 
SECRETARY OF STATE 

DEPARTMENT OF BUSINESS SERVICES 
CORPORA nON DMSION 
TELEPHONE (217) 782-6961 

JW,CD 
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Notification of Intent to Serve Load 



May 17, 2011 

Jackie K. Voiles 
Ameren Illinois 
200 W. Washington St 
Springfield. IL 62701-1117 

Re: Clearview Electric, Inc. Notification of Intent to Serve Load in the Ameren 
Service Territory 

Jackie K. Voiles: 

Pursuant to 83 III. Adm. Code 451.30(c)3, Clearview Electric, Inc. ("Clearview") 
hereby provides notification that it is in the process of filing an application with 
the Illinois Commerce Commission that it be granted a certificate of authority to 
provide alternative retail electric supplier services, pursuant to Section 16-115 of 
the Public Utilities Act. 

Further, Clearview hereby provides notification of its intent to serve in the 
Ameren service area, after the application has been approved. 



May 17. 2011 

Thomas S. O'Neill 
Commonwealth Edison Company 
440 S LaSalle St. Ste 3300 
P. O. Box 805379 
Chicago, IL 60605 

Re: Clearview Electric, Inc. Notification of Intent to Serve Load in the 
Commonwealth Edison Service Territory 

Thomas S. O'Neill: 

Pursuant to 83 III. Adm. Code 451.30(c)3, Clearview Electric, Inc. ("Clearview") 
hereby provides notification that it is in the process of filing an application with 
the Illinois Commerce Commission that it be granted a certificate of authority to 
provide alternative retail electric supplier services, pursuant to Section 16-115 of 
the Public Utilities Act. 

Further, Clearview hereby provides notification of its intent to serve in the 
Commonwealth Edison Company service area, after the application has been 
approved. 

Sincerely, 



May 17, 2011 

Eric Bramlet 
Koger & Bramlet, P.C. 
316 Y:. Market St 
PO Box 278 
Mt. Carmel, IL 62863 

Re: Clearview Electric, Inc. Notification of Intent to Serve Load in the Mt. 
Carmel Public Utility Service Territory 

Eric Bramlet: 

Pursuant to 83 III. Adm. Code 451.30(c)3, Clearview Electric, Inc. ("Clearview") 
hereby provides notification that it is in the process of filing an application with 
the Illinois Commerce Commission that it be granted a certificate of authority to 
provide alternative retail electric supplier services, pursuant to Section 16-115 of 
the Public Utilities Act. 

Further, Clearview hereby provides notification of its intent to serve in the Mt. 
Carmel Public Utility Company service area, after the application has been 
approved. 

Sincerely, 

F2j:::!~~:':---



May 17, 2011 

William Taylor 
MidAmerican Energy Company 
666 Grand Ave 
PO Box 657 
Moline, IL 61265 

Re: Clearview Electric, Inc. Notification of Intent to Serve Load in the 
MidAmerican Energy Company Service Territory 

William Taylor: 

Pursuant to 83 III. Adm. Code 451.30(c)3, Clearview Electric, Inc. ("Clearview") 
hereby provides notification that it is in the process of filing an application with 
the Illinois Commerce Commission that it be granted a certificate of authority to 
provide alternative retail electric supplier services, pursuant to Section 16-115 of 
the Public Utilities Act. 

Further, Clearview hereby provides notification of its intent to serve in the 
MidAmerican Energy Company service area, after the application has been 
approved. 

Sincerely, 

Fr~~~ 



May 17, 2011 

James M. Helm 
Electric Energy, Inc. 
PO Box 165 
Joppa, IL 62953 

Re: Clearview Electric, Inc. Notification of Intent to Serve Load in the Electric 
Energy, Inc. Service Territory 

James M. Helm: 

Pursuant to 83 III. Adm. Code 451.30(c)3, Clearview Electric, Inc. ("Clearview") 
hereby provides notification that it is in the process of filing an application with 
the Illinois Commerce Commission that it be granted a certificate of authority to 
provide alternative retail electric supplier services, pursuant to Section 16-115 of 
the Public Utilities Act. 

Further, Clearview hereby provides notification of its intent to serve in the Electric 
Energy, Inc. service area, after the application has been approved. 

Sincerely, 

Fr . McGovern, President 



5/26/2011 

Shipment Receipt 

Transaction Date: 
Tracking Number: 

rn Address Information 

Ship To: 
MidAmerican Energy Company 
William Tay lor 
666 Grand Ave 
MOLINE IL 61265 

rn Package Information 

UPS Internet Shipping: Shipment Receipt 

Ship From: 
Clearv lew Electric 
Peter Jucha 
600 N Pearl St, Suite 5104 
DALLAS TX 75201 
Telephone:9728971939 

26 May 2011 
1Z3T4Y231398062265 

Return Jlddress: 
Clearview Electric 
Peter Jucha 
600 N Pearl 81, Suite $104 
DALLAS TX 75201 
Teiephone:9728971939 

-~------------------

-----------1 

Weight 
Dimensions I 
Packaging 

Declared Value Reference Numbers 

1. O.Slbs UPS Letter 100.00 USD 
(Letter billable) 

leD UPS Shipping Service and Shipping Options 

~=------------------~-------------------------~ 

Service: 
UPS Next Day Air Saver 

Guaranteed By: 1 
3:00 PM friday, 5127/2011 

Shipping Fees Subtotal: 

Transportation 

Fuel Surcharge 

Declared Value 

Package 1 

rn Payment Information 

Bill Shipping Charges to: 

Retail rates were applied to this shipment 

Total Charged: 

Note: ycu .... <ice may vary from file dspbyaf ref.........,., raf ... 

30.94 USC 

26.90 USD 

4.04 USD 

0.00 USD 

-

MasterCardxxxxxxxxxxxx3704 

* For delivery and guarantee information, see the UPS Serv ice Guide. To speak to a customer service representative, call 1-800-
PICK-UPS for domestic services and 1-800-782-7892 for international services. 

Responsibility for Loss or Damage 
Unless a greater value is recorded in the declared value field as appropriate for the UPS shipping system used, the shipper agrees 
that the released value of each package covered by this receipt is no greater than $100, which is a reasonable value under the 
circumstances surrounding the transportation. If additional protection is desired, a shipper may increase UPS's limit of liability by 
declaring a higher value and pay ing an additional charge. UPS does not accept for transportation, and shippers are prohibited from 
shipping, packages with a value of more than $5,000 when the package is shipped as a result of a request for service made through 
the Intemet by a shipper IMlO has a UPS Internet shipping account only. The maximum liability per package assumed by UPS shall not 
exceed $5,000, regardless of the value in excess of the maximum. Claims not made within nine months after delivery of the package 
(sixty days for international shipments), or in the case of failure to make delivery, nine months after a reasonable time for delivery 

has elapsed (sixty days for international shipments). shall be deemed waived. The entry of a C.O.D. amount is not a declaration of 
value for carriage purposes. All checks or other negotiable instruments tendered in pay ment of C.O.D. will be accepted by UPS at 

https://www.ups.com/uis/create?ActionO ... 

30.94 USD 

1/2 



5/26/2011 

Shipment Receipt 

Transaction Date: 
Tracking Number: 

IOJI Address Information 

Ship To: 
Koger & Bramlet, PC 
316 1/2 Market SI 
MOUNT CARMEL IL 628631519 

UPS Internet Shipping: Shiprnent Receipt 

Ship From: 
Clearview Electric 
Peter Jucha 
600 N Peari 51. Suite 5104 
DALLAS TX 75201 
Telephone:9728971939 

26 May 2011 
1Z3T4Y231395713245 

Return Address: 
Quality Telephone, Inc. 
Peter Jucha 
PO Box 7310 
DALLAS TX 75209 
Telephone:9728911939 

c="C----"---------------------------- ------------------------, 10) Package Inform ation 

Weight 

a.Slbs 
(letter billable) 

Dim e ns ions I 
Packaging 

UPS Letter 

Declared Value Reference Numbers 

100.00 USD 

-------------------"----"---"----"--------------- ----

1m UPS Shipping Service and Shipping Options 

Service: 
UPS Next Day Air Saver 

Guaranteed By: 1 
4:30 PM Friday, 5/27/2011 

Shipping Fees Subtotal: 

Transportation 

Fuel Surcharge 

Declared Value 

Package 1 

Delivery hea Surcharge 

Package 1 

31.45 USD 

25.50 USD 

4.10 USD 

0.00 USD 

1.85 USD 

-------------------

101 Paym e nt Inform ation 
~~.-

Bill Shipping Charges to: MasterCardxxxxxxxxxxxx3704 

Retail rates were applied to this shipment 

Total Charged: 

Note: y.,... i"N<ICe may Va)' hun the ~oo refl!feoce rales. 

* For delivery and guarantee information, see the UPS Service Guide. To speak to a customer service representative, call1~800~ 
PICK~UPS for domestic services and 1~800~782~7892 for international services. 

Responsibility for Loss or Damage 
Unless a greater value is recorded in the declared value field as appropriate for the UPS shipping sy stem USed, the shipper agrees 
that the released value of each package covered by this receipt is no greater than $100, which is a reasonable value under the 
circumstances surrounding the transportation. If additional protection is desired, a shipper may increase UPS's limit of liability by 
declaring a higher value and paying an additional charge. UPS does not accept for transportation, and shippers are prohibited from 
shipping, packages INith a value of more than $5,000 Vvtlen the package is shipped as a result of a request for service made through 
the Internet by a shipper Vvtlo has a UPS Internet shipping account only. The maximum liability per package assumed by UPS shall not 

exceed $5,000, regardless of the value in excess of the maximum. Claims not made within nine months after delivery of the package 
(sixty day s for international Shipments), or in the case of failure to make delivery, nine months after a reasonable time for delivery 

httpsj/www.ups"com/uis/create?ActionO""" 

.--------

31.45 usn 

1/2 



5/26/2011 

Shipment Receipt 

Transaction Date: 
Tracking Number: 

[OJ] Address Information 

UPS Internet Shipping: Shipment Receipt 

26 May 2011 
1Z03939T1398727866 

--------
Ship To: 
Commonwealth Edison Company 
Thomas S. O'Neill 
440 S LaSalle St, Ste 3300 
CHICAGO IL 606055022 

Iml Package Information 

Ship From: 
Clearview Electric 
Peter Jucha 
600 N Pearl St, Suite $104 
DALLAS 1X 75201 
Telephone:9728971939 

Return Itddress: 
Quality Telephone, Inc. 
Peter Jucha 
PO Box 7310 
DALLAS lX 75209 
Telephone:9728971939 

Weight 
Dimensions I 

Declared Value Reference Num bers 
Packaging 

1. O.Slbs UPS Letter 100.00 USD 
(Letter billable) 

Iwl UPS Shipping Service and Shipping Options 

Service: 
UPS Next Day Air Saver 

Guaranteed By: 1 
3:00 PM Friday, 5/27/2011 

Shipping Fees Subtotal: 30.94 USC Additional Shipping Options: 
Quantum View Notify E-mail Notifications: No Charge 

Transportation 26.90 U$D 

Fuel Surcharge 
1 pjucha@clearviewelectric.net Ship, Exception, Delivery 

4.04 USD 2 PeterJKC@aol.com: Ship ,Exception ,Delivery 
Declared Value 

Package 1 0.00 USD 

101 Paym e nt Inform atio" 

Bill Shipping Charges to: MasterCardxxxxxxxxxxxx3704 

Retail rates were applied to this shipment 

Total Charged: 

Note: YOII' n.ace may V!rf fro:n lha da~ed refenn;e ""as . 

., For delivery and guarantee information, see the UPS Service Guide. To speak to a customer service representative, call 1-800-
PICK-UPS for domestic services and 1-800-782-7892 for international services. 

Responsibility for Loss or Damage 
Unless a greater value is recorded in the declared value field as appropriate f or the UPS shipping sy stem used, the shipper agrees 
that the released value of each package covered by this receipt is no greater than $100. which is a reasonable value under the 
circumstances surrounding the transportation. If additional protection is desired, a shipper may increase UPS's limit of liability by 
declaring a higher value and pay ing an additional charge. UPS does not accept for transportation, and shippers are prohibited from 
shipping, packages with a value of more than $5,000 when the package is shipped as a result of a request for service made through 
the Internet by a shipper 'NIlo has a UPS Internet shipping account only. The maximum liability per package assumed by UPS shall not 
exceed $5,000, regardless of the value in excess of the maximum. Claims not made within nine months after delivery of the package 
(Sixty days for international shipments), or in the case of failure to make delivery, nine months after a reasonable time for delivery 

has elapsed (sixty days for international shipments), shall be deemed waived. The entry of a C.O.D. amount is not a declaration of 
value for carriage purposes. All checks or other negotiable instruments tendered in payment of C.O.D. will be accepted by UPS at 

https://www.ups.com/uis/create?ActionO ... 

30.94 USD 

1/2 



5/26/2011 

Shipment Receipt 

Transaction Date: 
Tracking Number: 

UPS Internet Shipping: Shipment Receipt 

26 May 2011 
1Z03939T139841705S 

m Address Information 

-------------------------------------------------------------~ 

Ship To: 
Ameren Illinois 
Jackie K Voiles 
200 W Washington 51 
SPRINGFIELD IL 627011102 

Iwl Package Inform atian 

Ship From: 
Clearview Electric 
Peter Jucha 
600 N Pearl St, Suite 5104 
DALLAS lX 75201 
Telephone:9728971939 

Return 1ddress: 
Quality Telephone, inc. 
Peter Jucha 
PO Box 7310 
DALLAS 1X 75209 
Telephone: 9728971939 

Weight 
Dim e ns ions I 

Declared Value Reference Num bers 
Packaging 

1. O.Slbs UPS Letter 100.00 USD 
(Letter billable) 

101 UPS Shipping Service and Shipping Options 

Service: 
UPS Next Day Air Saver 

Guaranteed By: 1 
3:00 PM Friday, 5/27/2011 

Shipping Fees Subtotal: 29.33 USD hJditional Shipping Options: 
Quantum View Notify E-mail Notifications: No Charge 

Transportation 25.50 USC 1 pjucha@clearviewelectric.net Ship, Exception, Delivery 
Fuel Surcharge 3.83 USD 2 PeterJKC@aol.com: Ship. Exception, Delivery 
Declared Value 

Package 1 0.00 USD 

101 Payment Information 

Bill Shipping Charges to: MasterCardxxxxxxxxxxxx3704 

Retail rales were applied to this shipment 

Total Charged: 

Note: YOI irnoice ITI3)' vay frlm tim ria{:layed refer"""" rail!&. 

.. For delivery and guarantee informalion, see the UPS Service Guide. To speak to a customer service representalive. call 1-800-
PICK-UPS for domestic services and 1-800-782-7892 for international services. 

Responsibility for Loss or Damage 
Unless a greater value is recorded in the declared value field as appropriate for the UPS shipping system used, the shipper agrees 
that the released value of each package covered by this receipt is no greater than $100, lNhich is a reasonable value under the 
circumstances surrounding the transportation. If additional protection is desired, a shipper may increase UPS's limit of liabilHy by 
declaring a higher value and paying an additional charge. UPS does not accept for transportation, and shippers are prohibited from 
shipping, packages with a value of more than $5,000 when the package is shipped as a result of a request for service made through 
the Internet by a sh'lpper who has a UPS Internet Shipping account only. The maximum liability per package assumed by UPS shall not 
exceed $5,000, regardless of the value in excess of the maximum. Claims not made within nine months after delivery of the package 
(sixty days for international shipments), or in the case of failure to make delivery, nine months after a reasonable time for delivery 

has elapsed (sixty days for international shipments), shall be deemed waived. The entry of a C.O.D. amount is not a declaration of 
value for carriage purposes. All checks or other negotiable instruments tendered in payment of C.O.D. will be accepted by UPS at 

https:! /www.ups.com/uis/create? ActionO ... 

29.33 USC 

1/2 



5/26/2011 

Shipment Receipt 

Transaction Date: 
Tracking Number: 

[OJ] Address Information 

Ship To: 
Electric Energy, Inc. 
James M. Helm 
2100 Portland Rd 
JOPPA IL 62953 

Ship From: 
Clearview Electric 
Peter Jucha 
600 N Pearl 51, Suite $104 
DALLAS TX 75201 
Telephone:9728971939 

UPS Internet Shipping: Shipment Receipt 

Return Pddress: 
Clearview Electric 
Peter Jucha 

26 May 2011 
1Z3T4Y231396510673 

600 N Pearl St, Suite $104 
DALLAS 1)( 75201 
Telephone:9728971939 

~------------~--~--------.-.---~~-------------~--------, m Package Information 

1. 

------------------------------
Weight 

a.Slbs 
(letter biflable) 

Dimensions I 
Packaging 

UPS Letter 

Declared Value 

100.00 USD 

Reference Numbers 

--------------------.-~---.------.. ------.---.--.. - .. -------

m UPS Shipping Service and Shipping Options 

Service: 
UPS Next Day Air Saver 

Guaranteed By: 1 
4:30 PM Friday, 5/27/2011 

Shipping Fees Subtotal: 

Transportation 

Fuel Surcharge 

Declared ValUe 

Package 1 

Delivery kea Surcharge 

Package 1 

----------------

31.45 USD 

25.50 USD 

4.10 USD 

0.00 USD 

1.85 USD 

Jldditlonal Shipping Options: 
Quantum View Notify E-mail Notifications: No Charge 

1 pjucha@clearviewelectric.net Ship, Exception, Delivery 

2 PeterJKC@aol.com: Ship ,Exception 

------------~---------------------------------------------------m Paym e nt Inform ation 
------~ 

Bill ShiPping Charges to: 

Retail rates were applied to this shipment 

Total Charged: 

Note: Ycu"""'" may ~ fn.., the dsJ*ied refermce rilles 

MasterCardxxxxxxxxxxxx3704 

.. For delivery and guarantee inf ormation, see the UPS Serv ice Guide. To speak to a customer serv ice representative, cali 1-800-
PICK-UPS for domestic services and 1-800-782-7892 for international services. 

Responsibility for Loss or Damage 
Unless a greater value is recorded in the declared value field as appropriate f or the UPS shipping sy stem used, the shipper agrees 
that the released value of each package covered by this receipt is no greater than $100, which is a reasonable value under the 
circumstances surrounding the transportation. If additional protection is desired, a shipper may increase UPS's limit of liability by 
declaring a higher value and paying an additional charge. UPS does not accept for transportation, and shippers are prohibited from 
shipping, packages with a value of more than $5,000 when the package is shipped as a result of a request for service made through 
the Internet by a shipper who has a UPS Internet shipping account only. The maximum liability per package assumed by UPS shall not 

exceed $5,000, regardless of the value in excess of the maximum. Claims not made within nine months after delivery of the package 
(sixty day s for international shipments), or in the case of failure to make delivery. nine months after a reasonable time for delivery 

https:! /WWW.ups.com/uis/ create?ActionO ... 

31.45 U5D 

1/2 



Attachment C 

Jurisdictions where Clearview is Licensed as an Electric Supplier 

Texas: 

Connecticut: 

New York: 

Pennsylvania 

New Jersey 

Licensed as a Retail Electric Provider (REP) 
Issue Date: 08/31/2006 
License # 10129 

Licensed as an Electric Supplier 
Issue Date: 11/26/2007 
Docket # 07-08-17 

Certified as an Energy Service Company 
Issue Date: 07/14/2009 
Case #98-M-1343 

Licensed as an Electric Generation Supplier 
Issue Date: 05/26/2010 
Application # A-2010-2152506 

Licensed as an Electric Power Supplier 
Issue Date: 08/04/2010 
License # #ESL-0089 

District of Columbia: Licensed as an Electric Supplier 
Issue Date: 09/09/2010 

Delaware 

Maryland: 

Order #15972 

Certified as Electric Supplier 
Issue Date: 11/18/2010 
Order # 7860 

Licensed as an Electric Supplier 
Issue Date: 12/08/2010 
License Reference # IR-2009 



Attachment D 

Disclosure of Complaints 



Clearview has been very responsive to any customer complaints and has set forth policies 
and procedures to ensure compliance from inception of the sale. Approval of each 
telemarketing site is required. Clearview visits each site typically prior to any sales 
activity. Telemarketers may not employ any new sites on a Clearview campaign without 
prior Clearview approval. As a result, Clearview currently only uses telemarketers that 
meet the following requirements: 

Scripting: 
All sales and sales verification scripts are written and/or approved by Clearview. 

Training: 
There is in-class training as well as role-play. The script is taught extensively. The formal 
training is followed by side-by-sides. Total training time is 2 weeks. 

Coaching and follow-up training sessions (i.e., for script changes) are done one of the 
Floor Supervisors. In order to ensure validity of sales, the Floor Supervisor listens to a 
random sample of sales calls each day to ensure quality. He/She has the capability to 
monitor, live coach, or take over the sales call from hislher desk. 

The Floor Supervisor also listens to a random sample of recorded sales calls each week 
for coaching purposes (both individually and for the team). 

Spoofing: 
The vendors randomly call Clearview numbers to confirm that the telemarketer's 
telephone number is captured by Caller ID. 

Slamming: 
Representatives are given a warning with the first instance of any sign ·of any 
misrepresentation. In certain instances, Clearview reserves the right to terminate upon 
first offense depending upon severity of the issue. With the second instance, the 
employee is immediately dismissed. In addition, Clearview monitors the number of 
complaints carefully and will dismiss an entire marketing group if levels increase beyond 
a negligible amount. 

Verification: 
Verification is passed off to an in-house or outside verifier whose job is to verifY all 
sales. The verification is recorded and ensures that the customer understands and agrees 
with the terms of the switch to Clearview. Verifications are received for each sale prior to 
processing the switch. 

First level of oversight: 
A Service Representative of the telemarketing vendor reviews ALL TPV's prior to 
sending the sale through to Clearview. Should there be any question about the validity of 
the sale, it is sent back to the telemarketer for possible follow up. The sale is not sent to 
Clearview unless it passes this initial screening 



Review ofTPVrecording by Clearview: 
Clearview randomly audits sales calls and verifications each week to ensure compliance. 

Telemarketing audit: 
Clearview has committed to auditing each of its vendors at least once quarterly to ensure 
compliance. 

Side-by-side with telemarketing representatives: 
As part of the quarterly review, each telemarketing representative has at least one 
Clearview representative listen in on several conversations, and has the opportunity to 
ask questions. Clearview finds the representatives follow the script fairly closely, are 
knowledgeable, and able to handle a variety of customer questions. 

Clearview has demonstrated that aggressive management of its marketing channels has 
resulted in far less consumer complaints. Clearview's stringent requirements ensure 
consumer understanding and satisfaction. Clearview Wlderstands its obligation to the 
consumers it seeks to serve. Indeed, Clearview now has a regulatory department charged 
with ensuring compliance with all State rules and regulations. The Company's Regulatory 
Department collectively has in excess of forty years experience in regulated industry 
compliance. Additionally, it has created policies and procedures to ensure compliance 
from the inception of the sale. This ensures consumers are offered a solid competitive 
option, thereby enhancing consumer choice in electric supplier. 



Although Clearview has experienced its challenges, all matters seem to be a product of 
learning the industry, customers, services and products. Clearview has proactively 
addressed any consumer concerns through investigations, remediation, and change of 
processes and procedures. Following is a depiction of Clearview's complaint history: 
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Clearview Electric Complaint History 
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Clearview Electric, Inc. ("Clearview") has had two regulatory issues to overcome. The 
fIrst occurred in the latter part of 2009, when Clearview was notifIed by the Oversight 
and Enforcement Division (O&E) of the Texas Public Utilities Commission (p.U.C.) that 
it sought to detennine whether Clearview was in compliance with the Public Utility 
Regulatory Act (PURA) § 39.101, related to Customer Safeguards and Commission 
Substantive Rule 25.480(h) related to Level and Average Billing Plans. Upon learning of 
the potential regulatory issue, Clearview acted immediately to resolve this situation and 
not only amended its terms and service, but also notified all of its customers of their 
eligibility to receive Level and Average Billing. 

The O&E determined in its investigation of the matter that Clearview was non-compliant 
with P.U.C. SUBST, R. 25.480(h), related to level and average billing plans. 

Notwithstanding, this issue was resolved on December 17, 2009, informally, with no 
Notice of Violation being issued. The O&E notes that "Clearview has come into 
compliance by amending its terms of service. Because of Clearview's expedicious (sic) 



compliance, O&E Staff has elected not to recommend an administrative penalty at this 
time. II 

The second issue came about on November 12, 2009, when the Department of Public 
Utility Control began an Investigation ofClearview in Docket #09-11-12. The purpose of 
this docket was to investigate "(t)he marketing practices of a telemarketer hired by 
Clearview, Clearview's delay in responding to Department inquiries; and Clearview's 
compliance with the technical filing requirements of the DPUC." 

On April 28, 2010, the Connecticut DPUC recognized Clearview's efforts to ensure 
compliance when it closed its investigation, stating "It appears that Clearview has 
instituted staffmg and policy changes responsive to the matters investigated in this 
proceeding. Complaints against Clearview have decreased; it has taken efforts to more 
closely comply with licensing requirements in Connecticut: and the content and timing of 
its responses to Department inquiries on behalf of complainants has improved 
significantly. " 



Harvey 

switch to Clearview. 

to re-rate bills. 

earview. 

itself and that her MPP 
the switch. 

complaint. Mrs. J&mes is elderly and 
was concerned because of the amount 
calls Mrs. James had been getting. 

call agent 
disciplined. 
rates for 

issued. 

no refund. *Welcoml!l Letter 
acct switched away 

not been updated. 

P" 
several attempts at contacting 
and finally connecting with her. _ .. _ 

Ideclined the 'tPV or a refund in the differencel 
:es. She said she dld not return J 
because she didn't want to speak to 

this notification from the PUC. 
no indication that MS. Jones felt that 
been Switched without authoriZation as 
not called our customer service to 

us. I have attempted calling 
let'!:: message$ on the 

my name. company name, 
of the call. and 

calls. 

W"jVeritiCation recordings 
representation of Clearview. 
Illuminating, M~P was not removed 
switching suppliers. Ms. Woodson 

serVice nOr returned Joan' 

Marsha Allen, on February 
to them about the electric 
She felt like she has II 

'1 of the electric choice 
copy of the 'tPV on II CO along 
the letter to the ~UC to M$ Allen. 



Clearview. 

Also ;states she cannot qet thru 
Spanish speakinq cust svc representative. 

on. 

no longer her supplier. 

w" 
until the next day. Customer an expedite. Credited entire 

1. Mailed a Residential Critical 
:y Detertllination Form to Mr. waqhornel 
he would take it to his M 

provided customer with 100% 
of all outstanding charges. 

party verifications, 1t was 
both the sales rep and the verifier 

clearly represent themselves as aqents 
and were. fired. This account 

Clearview. 



I Connecticut 2009 PUC Complaints 

huline Si"hop 9/29{09 11/18/09 CES· • Alleg.d Una"thoriud Ms, 81t1tlo? dellie, ,vitch ... as authorit.ed. We an I.lnable to locate the TPV. Cl.lstOttler Wi", 
Conversion ufunded ". di!farance io rate:! between CV 

CES h no and Dominion tor the one month with 1,1" 
longer 
(:ontracted 
'IIitll 
Clearview. 

Tri County AIC I }\.udrey Smith 9/29 09 11/18/09 CES· N Alleged lln&utho:cized Mil. Smith denies switch wall lIuthoriud. Fa; TPV, Shelly Cox authoI1%ed the lilll'itch to 
Conversion Clearview, Hllltiple account;!! all dropped, 

CES h no 
10n .. 03: 
c;ol:ltnehd 
with 
Clearview. 

ROll(lld Lake 10/2/09 11118/09 CW Y A1l8qed iJnauthol:1zed. WI:. Lake felt the marketer was Per TN, MI. L.!!koiI a:sked for a phone n\U'l'lber to 
Conversion eggre:s.sive. call if he wanted to "'>litchI mnketinq iit 

CES ill no sent thill to UII a~ a lIale. Mr. Lake is "till 
Lonier II O:::\l~tomer. 

o:::ontrllcted 
with 
Clearvi.w. 

Stewart Koro:::h1n 10/8,09 11/18,09 '0' Internet 8i11in9 Wa" told he would reed ve a refund.. Mr. Korchin hall not o:::alled. eu,tomar "ervice. 
Enrollment tefund wn mailed. to him. 

Over the Rainbow TOYII Stanley Glliberto 10/19/09 11/13109 CES- Y Alleied tlZ'llluthori:r.ed. OUoted a dit'ferent rate. TPV does not ~tllte quoted. nte. A refund in 
COl'lvllrllion the difference in ratu WI" inued. 

CES is no 
lonqer 
o:::ontucted 
with 
Clearview. 

fatricill Smith 10/20/09 11/13/09 CES· Y Alleged Unllutbox:il:ed M". Smith denie" ~witcb W!loll autboriud. ,,, nv, a\lent did o.t correctly anllwer 
Converlion quution". Charvi .... regulatory attempted 

CES 1. no contaoting Ms, Smith but lIhe did not return 
lon\lllr any phone call1l. 
contracted 
witb 
Claarview. 

Stuart Ca.e 10/28/09 ll/la/09 "" Internet Alleged Unauthori2.ed Mr. Calle deniell IIwitcb wall authori;r;ed. ". Calle lIiqned ., to. Charview online 
Enrollment CQnverdon through the Positive Eer9Y website. Mr. Calle 

h" 0" called cu"tomel: lIervice '" speak 
dhectly to a rep. CL&P retl:oactively droppe 
Mr. Can fl:om Clearv1aw. 

Olive Blevins 10/28/09 1l/l7/09 CES· Y General Complaint Wall quoted a different rate. Clearvie ... corrected the rate. Ma. 61avins is 
$till an active Clearview C\lStOlMlr. 

CES is no 
10n9'e: 
o:::onttactad 
witb 
Clearview. 

Town of Cantel:bu:y / Ella Hebel:t 10/28/051 11/4/09 CES- Y Alleged IJnauthori:ed Ms. Hebert deni.., switch W!IolI authorized. ,,, UV, ". switch '" Clearview •• Conveuiol'l authoeited by Sheih Gale. Multiple accounts. 
CES ia no 
lon;u 
contrActed 
with 
Cleal:ViI!w, 

Patrick Kulo U/2./09 11/4/09 TOO , Alle'iled Unauthorized He. Kulo denie. ,witch wa. authc:ill..d. Per TI:'V, HI;'. Kille authori:ed the .witch to 
Conl/erdon CleAl;'v1ew. PUC !o:warded copy of Ti:'V to 

customer and closed the file. 
Robert Platt 11/20/09 11/24/0 9 TOO Y Alleged unauthorized HI;'. Platt del'lies switch wu .,uthoz:1l:ed. ,,, TW, .,. Platt authoz:iud tho "witch. 

Conver.sion Hailed CD of TI:'V to Mr. Platt. A refund in tbe 
diHe:ence '0 I:ates between "" .0' Diuct 
£ne:;y ... hll'uad, I Sales script h" been 
modifiad. 

John KUCll.enski 12/4/09 lUll/a 9 TOO , Alle'iled Ul'lauthoriud Mr. Kuczenllki del'lie. switch wa. Per 'I'i:'V, Mr. Kuoll.enaki authol;i1l.8d the lI'witch. 
Conver~icn authorind. Cust will initiate switch to another suppliel:. 

Hr. Kuczenski deolined tho offer ., ""' sending hil1l a copy of the 'rPV. 



-PiuIiri-.--Si.shop- 9129/091 ll/lS/09ICES-' 

CES ill no 
lon'iliU: 
conttacted 
.,ith 
ICleaz:view. 

~County Az:c I Audrey Smith 9/29/09 1 11/1S/091cES• 

CES ill no 
lonqez: 
contucted 
.,ith 
C1eaz:view. 

c.tf.mO\lnt Mgmt GZ:O\lp 1217/09\ 12/16/09!CES. 

CES h no 
long"t 
contz:acted 
with 
Cle.u:view. 

Ood-" Hann (James Ll I 12/7/09 12/ll/09 TOP 

JOe Waltet I 12/7/09 121ll(09 CES" 

CEI! ill no 
lonqez: 
eonttllcted. 
with 
Cluz:viaw. 

Pathways Inc. 1 hi" Odesen 1217/091 12117/09ICES • 

CES is no 
lonier 
contZ:4ct.d 
with 
Clearvie", 

Victoria Sabia I 1217/09 12/H/09 TOP 

Flora Jo"eph (Wernu Ll 12/a/09 12/1~/09 TOP 

Wi!l.arn L". Mi.l.l$l: 12/6/09 12114/09 TOP 

Dorothy Mewborn 12/10/09 --1211 i lo~TTOD 

Jari,t Adamcik 12{ll109 12124/09 T015 

Cathy Brauer 12/21/09 12126/091TOD 

Richard Dandz:ea 121:;11/09 12/24/09 TOP 

rre;n~ Skowronek I 12 22109 12 24/09 TOO 

I 
Lillian Vik"nu (Gunv41l) I 12/22/09 12/2B/OsltOD 

IRobert Ro"ko8ky I 12 29/09 1/4 loTTOO 

N 

N 

y 

f 

y 

y 

y 

y 

y 

y 

y 

Alieg'ed uriaiJEiiodzed 
Conveuion 

Alfeiedtfiiauthoz:ized 
Conveuion 

iAfieqed tlnii'-uthoz:ize-cf 
Conveuion 

Alleged UnauthOl:1:ed 
Conveuion 
Alleged-onautno-iIZed 
Conver"ion 

~iiiiihop denie" -,witch .... a' auth';£ized. 

M:';-Smitllci,;:;le,; .witch wu authorized. 

weareunableto locate the HV. Customer was' 
z:efunded the diffez:ence in utes between C\ 
and Dominion for t.he one month with us. 

Pez: TPV, §hellyCo~ autho-rha-cf tile awitch 
Cleuview. Multiple aCCO\lnt" lIll dtopped. 

Mz:. -10u1, Albanese, ow"-t, denies swit.c'iifPtl: TP'i; Julie Sl.m:\.cello----authorrz:.d" 
Wi!15 authOthed. !switch. Thill .ccount never switched 

Cleaz:v:!.ew. 

thel 
t 

Mn.Hanri- denie" switch was autnotiud. IPer TPV, Mn. Doti~ Hann authOdud tllel 
"witch. 

101:. Walter denie" "witch was autho:1zed. IPet TPV, Joe Waltez: authodted ~w.i.~z:. 
Walter stayed a customer with Cleal:View untill 
h15 death in Octobu, 2010. 

'Alhgecl UnauthOl:i:ted IMS. Driuen deni", "witcn was autnozized. Pez TPV, 101". Orieun autnori%.Eld "witch. 
Conver~ion MUltiple accounts. A z:efund in the diffez:encel 

in :atel! between C\I and OOlllinion was hluedl 
fo: all accountB. 

Sillini M,~-Sabia de"li"iu switch was authorized. Per TPV, "M". Sabia e\lthodzed ~witch. After 
115tenin9 to the TPV, M". Sabi .. eqz:eed it was' 
her. 

Alleged Unll\lthoz:ized Hr". Joseph denin switch wall aut.hodud. Pe: TPV, Mu. JOlleph iilitfioriud iI;;'j,teh. 
Conversion Account. never lI .... itched to Clearview. 
Alleged tlnlluthorized Mr. Millor denies s"'itch w;", authoti:ed. fer TPV, Robin Miller authorized s .... iteh.-Robi 
Conversion i8 Mr. Miller'~ dalJ9htoz: but his son, Glen, is 

who handl." loll:. Miller's aft.i"s. Joan leCtl 
hez: nllrn. and numbez: tor Glen to call: he nevez:1 
did. 

-Ouality of Snvice ISales a'ilent misrepresented Clearview. Ipar TPV, Ms. Me .... born liI"\iihorizecC-$WItch. 

Genei:iCcorilphint 

AIi,ged IJniii"tnorized 
Convenion 

-B.i. i1in9 

Alleged Onaut.horiucf 
ConverSion 

Ouality ot serVIce 

Alle'fed Unauthorized 
Conveuion 

G.-ffin~ cali, fl:Qm cfiii:view ,i.;int. 

M~. Ifia;J"er deniid-"witch iia" aut.nor"ized. 

lolL D'Andl'ea 6ll.ge~ seles rep posed as 
Oinct EneZ:9Y rep. 

Mi:-. Sltowronekdenin "",fecll wn 
authoz:h.ed. 

f.lS:-Viksnii:ialhljei- sne wn iiliiIead in 
"witchini' 

Mz:. ROSkOSk:), denies "witch "'a~ 
authorized. 

Mo<I1Ucations to both "aleS and TPV sctipts tc 
bett.e: /ltate Cl.arview and rates. Ms. Mewbo:nl 
15 still an active Cleaz:view customer. 

M". Adamcik was called onii one tiJflei:iY-<fOD. 
She huni up on the "al", agent. PIIt tne salu 
l:I-:;:o:dinq, the 1I.gent 15 clearly ident1fiod as 
Cl.arviC! .... 
Per 1'PV, Ms. Brauer alithorized swl.TC:f):Ms. 
Bnuer 1" IItill an activ. Clearviow cU3tomer. 

Pez TPV, M3. O'Andrell sudiorized switch. TP' 
ill clearly stated as Cleatview. Account didl 
not switch to Clearvie.,. 
Pez: TPV;- -1Ir.-5iCQwronek author.i%ed .$witch. 
Regulatory called and spoke to himl Mr. 
Sko\fz:onek app:eciated the call but canceled 
tn, "witen. Aceount did not. 3 ... itch to 
Cle .. rview. 

Per 'l'PV, Ms. Viksll8S autlloz:iud iiwifctJ.T 
elea::!y stato" Clell:view u tne "uppliez:. " 
refund in the diffeence in rate" between C'I 
and the prioz: suppliez: was h~ued. 
Per TN, -Hi:--:-- Rosko"ky autlloz:ized switch. Cus 
declined offer ot z:efund in diftez:ence 
tate" tOil: the one month he was wit.h CV. 



... ulina Bisho;>p 9/29/09 n/18/09 CES· , Alleged lJnlJuth9~ized M". BiIlh9P denies ,\fitch \filS authorized. We an unable to locate the l'PV. CUl!tomet ..... " 
Conveuion r.funded ,the difference in utu bet .... een C\i 

CES ill no "nd Dominl..on for the one month with u". 
10l'lger 
contracted 
with 

. Cle"rvi ...... 

T:r::i County ,u-c / Audrey Smith 9/29/0$1 ll/18/09 CEiS" N Allaged Unauthorized Ms. Smith denie" ' .... itch \filS authorized. "er TPV, Shelly C01ll. authorized the s .... itch to 
Conveuion Clea::vi ...... M!Jltiple accounts all d::opped. 

CES ill no 
long.: 
contucted 
\fIith 
Cl •• J:vi ...... 

Ioju;i.an Boul (Muyem , Tamn) 12/28/10 1/12110 TOD , A11eqed UnauthoJ:ized H". Bozal denies sw;i.tch was authoJ:1z.d. ." 1'PV. H,. Boul did ,., Iluthori:e ", 
Conversion switch yet it was ".nt tc Cl'arvi" .... t'r0lll the 

marketeJ: .. • Ul •• ~9uliltOJ:y · ... orked with 
CP'L ,. oilnce l 'h, order. Account did ,., 
s\fitch to Clellrview. 

Texas 2009 PUC Complaints 

NfA N/A Piacontinullnce M •. W.rd m.sde e pllyment but .... u The payment Me. Ward made .... u a late pllyment 
disconnected. for. the prior. month. No payment w,,,, ucdvtd 

Shannll Ward 3/5/2009 3/:27/2009 fot the current IIIOnth. 

NlA HIA Refund Not received. Ma.iled tefund check was tetutned "Retur.n to 
Sender. Unable ,. deliver ... Aftet ""veral 
attempt" to contact M". Con .... ay, ~he call.d and 

", addl:tlllll ... villidilted. Check ... " 
Oorri" Conwa'l V2l/2009 5/12/2009 mailed. 

'/A N/A RIIt""/Charge" M •• Calhoun felt that hi3totical billing CUllt moved lind c1Inee1.d the Ilccount leu than 
Wall too hi9h. II l!Ionth Ilfter ill becllme activ •. Acoount w"" 

Patti". Calhoun 4/21/2009 5/14/2009 z.uoed cut. 

New York 2009 PUC Complaints 

Vilhqtl of Cartnllge 9/4/2009 11/6/2009 CES" , Alleqed lJnauthorhed H". Shetry Sears denie" "witoh wa" per TPv, Shetry Seez" lIuthotiud the switch. 
Convez:"ion authorized. NiMO ubilled all accounu and retro"ctive1 

CES is no dropped all accounts !tOIl\ Cleatv1e .... , 
lonqer 
contract.d 
.... ith 
Claarvi.w. 

Cold ..... ll BUlkllrs 9/2112009 j/llfHlUjjjjij ces· , Alleged Onauthotized Mr. Th~1I raughnl!n denies "witch "1111 P'H TW, Jim Lon9 autho;>riz.d the "witch. 
Convetsion authotiz.d. Multiple accounts dropp.d .either before IIwitch 

CES 13 no or Ilftet one month. Two account" are still 
10nge r ~ct1ve with Clearvie",. 
contnct.d 
with 
Clea::view. 

Shamlo Realty ll/3/2009 1211/2009 CES· , Alleged unauthorized Mil. Wade L~p. deni"" sw1 tch wu NO TPV. Cl.atvie .... '" regulllto::y worked with M". 
Convenion authorhed. L"pe Ilnd National Gtid in tever~in9 the 

CES is no "ccount" and nbillin\l. 
longer 
contracted 
with 
Clearview. 

Angell! Cianci (WUliam) 12/1/2009 12/3/2009 CES~ , Millrepra"entation M". Cianci allegu 3ale~ agent Per 1'EIY, Ms. Cianei lIuthotized the IIwitch. A 
reptesented them"e1v •• as bein .. with refund for the difference in ntes b.t .... een CV 

CES is no ConEd. "nd ConEd we:! inued. 
longer 
contracted 
.... ith 
Claatview. 



April 28, 2010 

CERTIFIED MAIL, RETURN RECEIPT REQUESTED 

NOTICE OF VIOLATION AND ASSESSMENT OF CIVIL PENALTY IN THE AMOUNT 
OF "TWENTY-SEVEN THOUSAND FIVE HUNDRED DOLLARS ($27,500.00) 

YOU HAVE "TWENTY (20) DAYS FROM THE RECEIPT OF THIS NOTICE TO 
REQUEST IN WRITING A HEARING BEFORE THE DEPARTMENT OF PUBLIC 
UTILITY CONTROL 

DOCKET NO. 09-11-12 DEPARTMENT OF PUBLIC UTILITY CONTROL 
INVESTIGATION INTO CLEARVIEW ELECTRIC, INC. 

Frank X. McGovern, President 
Clearview Electric, Inc. 
P.O. Box 7310 
Dallas, Texas 75209 

Brad Mondschein, Esq. 
Pullman & Comley LLC 
90 State House Square 
Hartford, CT 06103 

Re: Notice of VIOlation and Assessment of Civil Penalty against Clearview Electric, 
Inc. 

Dear Messrs. McGovern and Mondschein: 

A. Summary 

Pursuant to the provisions of the General Statutes of Connecticut (Conn. Gen. 
Stat.) § 16-41, the Department of Public Utility Control (Department) is issuing a Notice 
of Violation and Assessment of Civil Penalty against Clearview Electric, Inc. (Clearview 
or Company) in the amount of twenty-seven thousand five hundred dollars 
($27,500.00). 



Conn. Gen. Stat. § 16-41 provides that an electric supplier must obey, observe 
and comply with all applicable provisions of Conn. Gen. Stat. Title 16 and each 
applicable order made, -or applicable regulations adopted by, the Department of Public 
Utility Control. Section 16-41 further provides that any such electric supplier which the 
Department finds has failed to obey or comply with any such provision of Conn. Gen. 
Stat. Title 16, order or regulation shall be fined by order of the Department, and that 
each distinct violation of any such provision of the title, order or regulations shall be a 
separate offense. 

B. Background 

By Decision dated November 21, 2007, in Docket No. 07-08-17, Application of 
Clearview Electric, Inc. for an Electric Supplier License (November 21,2007 DeCision), 
the Department granted Clearview's application for an electric supplier license to supply 
competitive electric service in Connecticut, pursuant to Conn. Gen. Stat. § 16-245 and 
§§ 16-245-1 to 16-245-6, inclUSive, of the Regulations of Connecticut State Agencies 
(Conn. Agencies Regs.). Competitive electric supplier licensees are subject to reporting 
and compliance terms as stated in licensing Orders as well as requirements under 
Conn. Gen. Stat. §§ 16-245 and 16-245a, Conn. Agencies Regs. §§ 16-245-1 through 
16-245-6, and Conn. Agencies Regs. § 16-245a-1. 

On November 13, 2009, the Department initiated this proceeding (Investigation) 
to investigate Clearview's marketing practices in Connecticut and its compliance with 
applicable statutes, orders and regulations. Initiation of this Investigation followed a 
large number of customer complaints to the Department in the latter half of 2009 
regarding unauthorized customer sign-ups and other marketing practices. 

As a result of the Investigation, the Department has reason to believe that 
violations of Conn. Gen. Stat. §§ 16-245(g)(2), 16-245(i), 16-245(k), 16-2450, 16-245u, 
and Conn. Agencies Regs. §§ 16-245-2(g)(1), (3) and (4), 16-245-3(a)-(c), and 16-
245a-1(a) have occurred. 

C. Violation Details 

The Department has reason to believe that the following violations have occurred 
for which a civil penalty is authorized to be assessed against Clearview pursuant to 
Conn. Gen. Stat. § 16-41(c): 

1. Clearview has failed to comply with Conn. Gen. Stat. § 16-2450(e), which 
requires electric suppliers to document and maintain confirmation of each customer's 
desire to be switched through one of several methods. Unauthorized switching, or 
"slamming," describes a violation by which an electric supplier switches a customer's 
service without such proper authorization or the customer's consent. Pursuant to Conn. 
Gen. Stat. § 16-2450(h), any violation of Conn. Gen. Stat. § 16-2450(e) is further 



deemed to be an unfair or deceptive trade practice under Conn. Gen. Stat. § 42-
110b{a). 

The verification methods described in Conn. Gen. Stat. § 16-245{o) include: 

a) a signed service contract; 
b) consent verified by an independent third-party telephone verification; 
c) written confirmation from the customer after the customer has received an 

information package confirming any telephone agreement; 
d) a signed document fully explaining the nature and effect of the initiation of 

the service; or 
e) the customer's consent is obtained through electronic means, including, 

but not limited to, a computer transaction. 

Clearview acknowledged to the Department that it cannot produce required 
verification for at least twelve (12) Connecticut customers. Responses to 
Interrogatories CSU-70 and CSU-79. Customer complaint logs submitted by the 
Company indicate that the number of slammed customers may total more than the 
twelve acknowledged by Clearview. Response to Interrogatory CSU-1. 

Failure to document and maintain confirmation of each customer's desire to be 
switched through the available methods constitutes a violation of Conn. Gen. Stat. § 16-
2450{e), and each violation forms the basis for the imposition of a civil penalty under 
Conn. Gen. Stat. § 16-41. 

2) Clearview has failed to comply with the requirements of Conn. Agencies Regs. 
§ 16-245-2(g)(3) which requires that an electric supplier cooperate with the Department 
in its investigation of consumer complaints, and comply with any resulting orders. In the 
fourth quarter of 2009, the Department's Consumer Services Unit acted upon increased 
complaint volume regarding Clearview marketing and unauthorized switching issues. 
By letter dated October 9, 2009,1 the Department formally requested information 
regarding the Company's marketing practices, and its explanation regarding lack of 
cooperation in providing timely responses including information requested by the 
Department to resolve customer complaints. Clearview failed to respond by the 
October 16, 2009 deadline. 

On October 29,2009, the Department again wrote to the Company.2 That letter 
memorialized that Clearview had failed to respond to the Department's prior directive, 
and directed the Company to submit the originally requested information no later than 
November 11, 2009, along with a detailed explanation of its failure to timely respond to 
the prior directive. As of November 11, 2009, Clearview had not responded to either the 
Department's October 9, or October 29,2009 letter.3 

1 The October 9, 2009 leiter is appended to this Notice as Attachment A. 
2 The October 29, 2009 leiter Is appended to this Notice as Attachment B. 
3 Subsequent to the Initiation of the Instant proceeding, CleeNlew submitted on November 13, 2009, a 

response to the October 9, 2009 letter, along with responses due August 13, 2009, to questions 



Failure to respond to the two Department letters as directed by the Department 
constitutes failure to cooperate with the Department in its investigations of consumer 
complaints and each of the violations forms the basis for the imposition of a civil penalty 
under Conn. Gen. Stat. § 16-41. 

3) Clearview has failed to comply with the filing requirements imposed by Order No. 
1 of the November 21, 2007 Decision, and Conn. Gen. Stat. § 1B-245p(a), regarding 
submittal of quarterly reports containing information on rates and any other information 
deemed relevant by the Department. Order No. 1 of the November 21, 2007 Decision 
states: 

Pursuant to Conn. Gen. Stat. § 16-245p(a), an electric supplier is required 
to submit quarterly reports containing information on rates and any other 
information deemed relevant by the Department. Clearview shall file such 
quarterly reports not later than thirly (30) days following the quarterly 
periods ending March 31, June 30, September 30, and December 31 of 
every year. Each quarterly report shall contain at minimum all information 
enumerated in subsection (b) of Conn. Gen. Stat. § 16-245p. 

Clearview acknowledges that it should have filed quarterly reports not later than 
thirly (30) days following the quarterly periods ending March 31, June 30, September 
30, and December 31 of each year since becoming certified by the November 21,2007 
Decision. According to the Company, it failed to file quarterly reports as required, and 
only began to do so subsequent to the Department's initiation of the instant proceeding. 
Response to Interrogatory EL-1. 

Failure to submit quarterly reports at the end of each quarter since licensed as a 
supplier constitutes a violation of Order No.1 of the Department's November 21,2007 
licensing Decision and Conn. Gen. Stat. § 1B-245p(a), and each violation forms the 
basis for the imposition of a civil penalty under Conn. Gen. Stat. § 16-41. As Clearview 
was licensed in November of 2007, it should have filed quarterly reports as required by 
Conn. Gen. Stat. § 16-245p(a) and Order No.1 of the November 21,2007 Decision for 
the calendar quarters ending December 31, 2007, March 31, 2008, June 30, 2008, 
September 30,2008, December 31,2008, March 31, 2009, June 30, 2009, September 
30,2009, and December 31,2009. Clearview made no such filing until March 1, 2010, 
resulting in nine violations. 

4) Clearview has failed to comply with filing requirements imposed by Order No.2 
of the November 21, 2007 Decision, and Conn. Gen. Stat. § 16-245a-1 regarding 
submittal of an annual report demonstrating compliance with the renewable energy 
portfolio standard requirements set forth in Conn. Gen. Stat. § 16:'245a. Order No.2 of 
the November 21, 2007 Decision states: 

issued by the Department on July 31, 2009, regarding the subject matter of a technical meeting held 
with Connecticut electric suppliers on August 17, 2009. 



Pursuant to Conn. Agencies Regs. § 16-245a-1(a), an electric supplier is 
required to submit an annual report demonstrating its compliance with the 
renewable energy portfolio standard requirements set forth in Conn. Gen. 
Stat. § 16-245a. The report shall indicate the percent of total electricity 
output or services generated from Class I or Class II renewable energy 
sources during the previous calendar year. If Clearview does not provide 
electric service during any calendar year, said report for that year should 
indicate so. The annual compliance report for each calendar year shall be 
submitted not later than October 15 of the following year. 

Clearview acknowledges that it should have filed its first annual report no later 
than October 15, 2008, pursuant to this Order. According to the Company, it failed to 
file an annual report in 2008, and did not file a timely annual report in 2009. Clearview 
only made these required filings subsequent to the Department's initiation of the instant 
proceeding. Response to Interrogatory EL-1. 

Failure to submit annual reports regarding renewable energy requirements since 
licensed as a supplier constitutes two violations of Order No. 2 of the Department's 
November 21, 2007 Decision and Conn. Gen. Stat. § 16-245a-1. Each violation forms 
the basis for the imposition of a civil penalty under Conn. Gen. Stat. § 16-41. 

5) Clearview has failed to comply with filing requirements imposed by Order No. 3 
of the November 21, 2007 Decision, and Conn. Agencies Regs. § 16-245-3(b), 
regarding electronic data exchange capability. Order No.3 of the November 21, 2007 
Decision states: 

Not less than twenty (20) days before Clearview executes its first contract 
for the sale of electric generation services to an end user customer in 
Connecticut, Clearview shall file with the Department an affidavit 
conceming Clearview's capability to exchange data with the electric 
distribution companies in accordance with Conn. Agencies Regs. 
§ 16-245-3(b). 

Clearview acknowledges that it was required to submit compliance with Order 
No.3 of the November 21, 2007 Decision prior to execution of its first contract for the 
sale of electric generation services to an end user customer in Connecticut pursuant to 
Conn. Agencies Regs. § 16-245-3(b). On February 3, 2010, the Company stated that it 
was unable to submit evidence showing that it complied with this Order. Response to 
Interrogatory EL-1. On February 9,2010, the Company submitted a affidavit pursuant 
to Order No. 3 of the November 21, 2007 Decision conceming its ability to exchange 
data. 

Failure to timely submit an affidavit verifying Clearview's capability to exchange 
data with the electric distribution companies not less than twenty days prior to its first 
contract constitutes a violation of Order No.3 of the November 21,2007 Decision and 



Conn. Agencies Regs. 16-245-3(b). The violation foons the basis for the imposition of a 
civil penalty under Conn. Gen. Stat. § 16-41. 

6) Clearview has failed to comply with filing requirements.imposed by Order NO.5 
of the November 21, 2007 Decision regarding maintenance of customer complaint 
records. Order No.5 of the November 21, 2007 Decision states: 

Clearview shall maintain its customer complaint records to indicate: (1) the 
date of the complaint; (2) the name and address of the complainant; (3) 
the address or location of the complaint; (4) a description of the complaint; 
and (5) a description of the resolution of the complaint. 

Clearview-acknowledges that it has no record of numerous complaints, including 
several that were forwarded by the Department directly to the Company. Responses to 
Interrogatories CSU-27, CSU-30, CSU-35, CSU-50, CSU-51. CSU-52, and CSU-53. In 
other instances, the Company has a record of complaint(s), but its records fail to 
indicate any investigation into the complaint (e.g., unauthorized switching) or the 
complaint's root cause to achieve proper resolution. Responses to Interrogatories CSU-
1, CSU-23, CSU-28, CSU-31, CSU-50, CSU-51, CSU-56, CSU-61, and CSU-68. 

Clearview has failed to comply with filing requirements imposed by Order No. 5 
of the November 21, 2007 Decision regarding maintenance of customer complaint 
records and each violation foons the basis for the imposition of a civil penalty under 
Conn. Gen. Stat. § 16-41. 

7) Clearview has failed to comply with the filing requirements imposed by Order No. 
2 of the Department's Decision dated February 27, 2008, in Docket 07-05-33, DPUC 
Administration of Disclosure Label Requirements and Examlnatjon of Direct Billing by 
Electric Suppliers (February 27, 2008 Decision) regarding disclosure requirements. 
Order No.2 of that Decision states: 

No later than 45 days after the date of this Decision, each licensed 
supplier offering service to Connecticut retail consumers will submit, under 
the instant docket, its copy of the approved two-page standard disclosure 
label including the "Questions to Ask Suppliers and Aggregators" and 
incorporating all revisions as noted in Section II.B. 

Clearview did not submit the information required by Order No.2 of the February 
27, 2008 Decision until questioned in the instant proceeding regarding its compliance. 
February 3, 2010 Response to Interrogatory EL-2. Clearview's failure to submit the 
filing, which it acknowledges was due no later than April 12, 2008, constitutes a violation 
of Order No.2 of the Department's February 27,2008 Decision, which forms the basis 
for the imposition of a civil penalty under Conn. Gen. Stat. § 16-41. 



8) Clearview has failed to comply with filing requirements imposed by Order No.3 
of the February 27, 2008 Decision regarding disclosure information to be posted by the 
supplier. Order NO.3 ofthe February 27, 2008 Decision states: 

Effective 90 days after the date of this Decision, in compliance with Gen. 
Stat. § 16-245p(b), suppliers must post the information, i.e. rates and 
charges, resource mix percentages and air emissions to the Department's 
"Electric Supplier Information Database" as discussed in Section IIA 

Clearview acknowledges that its filing should have been submitted no later than 
May 28, 2008. The Company was unable to provide any evidence that it made any 
compliance filing pursuant to Order NO.3 of the February 27, 2008 Decision until the 
instant proceeding was initiated. February 3,2010 Response to Interrogatory EL-2. 

Clearview's failure to comply by May 28, 2008, with filing requirements imposed 
by Order NO.3 of the February 27,2008 Decision regarding disclosure information to be 
posted by the supplier constitutes a violation of Order No.2, which forms the basis for 
the imposition of a civil penalty under Conn. Gen. Stat. § 16-41. 

9) Clearview has failed to provide timely notice pursuant to Conn. Gen. Stat. § 16-
245(i) and Conn. Agencies Regs. § 16-245-2(g)(4), which raquire electric suppliers to 
notify the Department within ten days of any change to the ragulatory contact 
information and customer service plan. Sometime in late 2008, Clearview's ragulatory 
contact ceased to be employed by the Company. Clearview has no written 
documentation of notification to the Department that its regulatory contact changed. 
Responses to Interrogatories CSU-73 and CSU-75. The Company could produce no 
documentation of the change in contact information other than reported verbal notice to 
a Department employee in August 2009.4 Responses to Interrogatories CSU-73 and 
CSU-74. 

Clearview acknowledges that, prior to October 2009, it was not properly receiving 
and processing complaints forwarded by the Department. Response to Interrogatory 
CSU-B. The Company acknowledges that overall it has done a poor job at 
communicating non-routine or systemic issues to the Department. Response to 
Interrogatory CSU-42. 

Clearview's failura to provide timely notice to the Department within ten days of 
any change to the regulatory contact information and customer service plan constitutes 
a violation of Conn. Gen. Stat. § 16-245(i) and Conn. Agencies Regs. § 16-245-2(g)(4) 
and forms the basis for the imposition of a civil penalty under Conn. Gen. Stat. § 16-41. 

4 In February 2010, Clearview sent notice to the Department. under Docket No. 07-08-17, that it had a 
new manager of regulatory compliance. Response to Interrogatory CSU-73. 



D. Imposition of Civil Penalty Fine 

In assessing this civil penalty, the Department has taken into account the criteria 
specified in Conn. Agencies Regs. § 16-245-6, which requires the Department to 
consider, when determining the appropriate sanction for violation of any licensing 
requirement: 

(1) The appropriateness of the sanction or fine to the size of the 
business of the person charged; 

(2) The gravity of the violation; 
(3) The number of past violations by the person charged; 
(4) The good faith effort to achieve compliance; 
(5) The proposed programs and procedures to ensure compliance in 

the future; and 
(6) Such other factors deemed appropriate and material to the 

particular circumstances of the violation. 

In light of these criteria, and given the totality of the Company's violations as 
discussed herein, the Department imposes upon Clearview an aggregate civil penalty in 
the amount of twenty-seven thousand five hundred dollars ($27,500.00), determined as 
follows: 

• In general, Clearview's multiple violations of regulatory requirements as set forth 
in this notice indicate a broad and intentional disregard for regulatory, public 
policy, protection and disclosure measures. Clearview's failure to comply is so 
extensive that the Department can only conclude that it never had an intention of 
observing any consumer protection, regulatory or market discipline meaSUres. 

• The Department believes that while unauthorized supplier switches occurred on 
at least twelve separate occasions, they do not evidence a repeated intent to 
disregard such that the civil penalty should be assessed on a graduated scale. 
Rather, the switches occurred because of a lack of supervision and responsibility 
of necessary oversight over agents. Therefore, the Department will assess a civil 
penalty of one thousand dollars ($1,000.00) for each of the admitted twelve 
unauthorized customer switches. 

• Seven thousand fIVe hundred dollars ($7,500.00) for failing to comply with the 
requirements of Conn. Agencies Regs. § 16-245-2(g)(3) which requires that 
electric suppliers cooperate with the Department in investigation of consumer 
complaints, and comply with any resulting orders. Rising complaint levels in the 
fourth quarter of 2009 regarding Clearview marketing and unauthorized switching 
issues led the Department on October 9, 2009, to formally request information 
regarding the Company's marketing practices, and its explanation regarding lack 
of cooperation in providing timely responses including information requested by 
the Department to resolve customer complaints. Cooperation with the 
Department, as the licenSing authority, is absolutely critical. The Department has 



zero tolerance for failure to comply with this requirement in light of the overall 
harm to the public interest and the electricity supply marketplace. This is . 
especially obvious when the Department reaches out to a licensed supplier in the 
wake of consumer complaints and issues. Failure to comply with the 
Department's investigations is- the most grave of Clearview's violations. 
Accordingly, the Department assesses a civil penalty of $2,500.00 for not 
responding to the first Department request by the October 16, 2009 deadline. 
Failure to respond to the second request by the November 11, 2009 deadline is 
viewed by the Department as willful, intentional and bad faith disregard of 
regulatory requirements, and the Department assesses a civil penalty of 
$5,000.00 for the second occurrence. 

• Four thousand five hundred dollars ($4,500.00) for multiple failure to comply with 
the filing requirements imposed by Order No. 1 of the November 21, 2007 
Decision, and Conn. Gen. Stat. § 16-245p(a), regarding submittal of quarterly 
reports containing information on rates and any other information deemed 
relevant by the Department. Clearview should have made nine such filings 
following award of its license, but did not comply until March 1,2010, resulting in 
nine violations. 

• One thousand dollars ($1,000.00) for twice failing to comply with the filing 
requirements imposed by Order No. 2 of the November 21, 2007 Decision, and 
Conn. Gen. Stat. § 16-245a-1, regarding submittal of an annual report 
demonstrating compliance with the renewable energy portfolio standard 
requirements set forth in Conn. Gen. Stat. § 16-245a. Clearview made no annual 
report filing in 2008, and failed to make a timely filing in 2009, filing only following 
initiation of the instant proceeding. 

• Five hundred dollars ($500.00) for failure to comply with filing requirements 
imposed by Order No. 3 of the November 21, 2007 Decision, and Conn. 
Agencies Regs. § 16-245-3(b), regarding electronic data exchange capability. 
Clearview was required to submit compliance with Order No. 3 of the November 
21, 2007 Decision prior to execution of its first contract for the sale of electric 
generation services to an end user customer in Connecticut pursuant to Conn. 
AgenCies Regs. § 16-245-3(b). On February 3, 2010, the Company stated that it 
was unable to submit evidence showing that it complied with this Order, and 
ultimately made the required filing on February 9, 2010. 

• Five hundred dollars ($500.00) for failing to comply with filing reqUirements 
imposed by Order No. 5 of the November 21, 2007 Decision regarding 
maintenance of customer complaint records. 

• Five hundred dollars ($500.00) for failing to comply with the filing requirements 
imposed by Order No.2 of the Departmenfs Decision dated February 27. 2008, 
in Docket 07-05-33, DPUC Administration of Disclosure Label Requirements and 
Examination of Direct Billing by Electric Suppliers (February 27, 2008 Decision) 



regarding disclosure requirements. Clearview did not submit the information 
required by Order No.2 of the February 27, 2008 Decision, which information 
was due no later than April 12,2008, until questioned in the instant proceeding 
regarding its compliance. 

• Five hundred dollars ($500.00) for failing to comply with filing requirements 
imposed by Order NO.3 of the February 27, 2008 Decision regarding disclosure 
information to be posted by the supplier. Clearview should have made the 
required filing no later than May 28, 2008, but was unable to provide any 
evidence that it made the required filing until the instant proceeding was initiated. 

• Five hundred dollars ($500.00) for failing to provide timely notice pursuant to 
Conn. Gen. Stat. § 16-245(i) and Conn. Agencies Regs. § 16-245-2(g)(4), which 
require electric suppliers to notify the Department within ten days of any change 
to the regulatory contact information and customer service plan. Clearview 
acknowledges that, prior to initiation of this proceeding, it was not properly 
receiving and processing complaints forwarded by the Department, and could 
produce no documentation of the required notice relative to its regulatory 
contact's departure in 2008. 

E. Conclusion 

It appears that Clearview has instituted staffing and policy changes responsive to 
the matters investigated in this proceeding. Complaints against Clearview have 
decreased; it has taken efforts to more closely comply with licensing requirements in 
Connecticut; and the content and timing of its responses to Department inquiries on 
behalf of complainants has improved significantly. 

Nevertheless, the violations documented in this proceeding, in their totality, are 
serious and compel close monitOring of the Company's performance going forward. 
The Department will not hesitate to take whatever corrective action may be necessary 
upon a showing that Clearview is not meeting any Connecticut regulatory obligation. 

Clearview Electric, Inc. is assessed a civil penalty for the violations stated above, 
in the aggregate amount of twenty-seven thousand fIVe hundred dollars ($27,500.00). 
Payment of this civil penalty in the sum of $27,500.00 shall be made by certified check, 
bank check, or money order, payable to the order of "Treasurer, State of Connecticut," 
and delivered no later than 20 days from the date of receipt of this Notice of Violation 
and Assessment of Civil Penalty, to the office of the Department of Public Utility Control, 
Ten Franklin Square, New Britain, CT 06051. 

Clearview has a right to a hearing by delivering to the Department a written 
application for a hearing within 20 days from the date of receipt of this Notice of 
Violation and Assessment of Civil Penalty. If a hearing is not requested, then this 
Notice shall, on the first day after the expiration of the 20-day period, become a final 



Order of the Department, and the matters asserted or charged in the Notice shall be 
deemed admitted. 

CERTIFICATE OF SERVICE 

The foregoing is a true and correct copy of the Notice issued by the Department 
of Public Utility Control, State of Connecticut, and was forwarded by Certified Mail to all 
parties of record in this proceeding on the date indicated. 

Kimberley J. Santopietro Date 
Executive Secretary 
Department of Public Utility Control 



ATIACHMENTA 

Frank McGovern, Sr. V.P 
Clearview Electric, Inc. 
P.O. Box 7310 
Dallas, TX 75209 

October 9,2009 
In reply, please refer to: 
CSU:Clearview:FMA 

Re: Clearview Electric, Inc. Customer Complaints 

Dear Mr. McGovern: 

On July 31, 2009, the Department of Public Utility Control (Department) issued 
interrogatories to all Connecticut licensed electric suppliers and electric distribution 
companies (EDC) to investigate complaints from Connecticut consumers regarding 
allegations of misconduct during solicitation and marketing of competitive electric 
supplier services. As you are aware, the Department held a subsequent technical 
meeting on August 17, 2009, with the EDCs and licensed suppliers to discuss marketing 
techniques, policies, and other issues. 

The Department's Consumer Services Unit (CSU) has noticed a significant 
increase in the number of complaints regarding either marketing issues or alleged 
slamming issues involving Clearview Electric, Inc. (Clearview or Company). The CSU's 
efforts to investigate these serious complaints have been stymied by Clearview's lack of 
cooperation in providing timely responses to the Department's inquiries. The complaints 
CSU recently forwarded to the Company include: 

Audrey Smith 
Stanley Gilberto 
Pauline Bishop 
Ron Lake 
Patricia Smith 

Date Referred to Clearview 

9/15/09 
9/18109 
9124/09 
9/28109 
1012109 

The Department hereby directs Clearview to submit no later than October 16, 
2009, its response and proposed resolution to the aforementioned customer complaints. 
In addition, the Company is directed to: 



1) Identify the steps it has taken since the August 17, 2009 technical meeting to 
reduce customer complaints regarding its marketing or solicitation practices; 

2) Explain the delay in providing timely responses to customer inquiries complaints 
forwarded by the Department; 

3) Confirm that Clearview will respond to future Department inquiries complaints as 
soon as possible, but in no event later than ten days; 

4) Provide the Company's policy on company employees or subcontracted 
employees identifying themselves either verbally, in writing, or by Caller 10 manipulation 
(e.g., spoofing) as being a representative of a Connecticut EDC (e.g., Cl&~ or UI); 

5) Describe the quality control measures Clearview has in place to verify that 
Company representatives and/or subcontractors are complying with Clearview's sales 
policies, including specifically those that apply to misrepresentation (e.g., spoofing); 

6) Provide written records of all complaints Clearview has received from 
Connecticut customers, or potential Connecticut customers, for the period July 1, 2009 
to the present; 

7) Provide details on any ongoing or recently closed investigation of Clearview's 
marketing techniques, which investigation was undertaken by the Company itself or any 
other regulatory body. 

Sincerely, 

DEPARTMENT OF PUBLIC UTILITY CONTROL 

Kimberley J. Santopietro 
Executive Secretary 



Donna L. Nehon 
Commiuionl'r 

Kennetb W. Anderson. Jr. 
CDmmlulonl!"r 

W. Lane Lanford 
EHr:U'h-~ Dh-t4:lor Public Utility Commission of Texas 

VIA CERTIFIED MAIL 
RETliRN RECEIPT REQUESTED 

Joan Parker 
Clearview Electric. Inc. 
600 N Pearl Street 
Suite SI04 
Dallas. Texas 75201 

December 17. 1009 

\.oo ... t:rlllor 

RE: Investigation of Compliance with PUM § 39.101. Customer Safeguards and 
P.U.c. SUBST. R. 25.48O(h). Related to Level and Average Billing Plans 

Investi gation S 111.2009090009 

Dear Ms. Parker: 

The Oversight & Enforcement Division (O&E) of the Public Utility Commission of Texas 
(Commission) has concluded its investigation of the above referenced matter. The results of the 
investigation indicate that Clearview Electric. Inc. (Clearview) was non-compliant with P.U.c. 
S(;BST. R. 25.480(h), related to level and average billing plans. 

O&E notes that Clearview has come into compliance by amending its tenns of service. Because 
of Clearview's expedicious compliance. O&E Staff has elected not to recommend an 
administrative penalty at this time. However, any future non-compliance with PURA. 
Commission Substantive Rules. andlor EReOT Protocols may result in the recommendation of 
administrative penalties. 

If you have any questions regarding this matter please do not hesitate to contact Bryan Kelly at 
(512) 936-7216 or by email atbfYan.kelly@puc.state.tx.us. 

Director - Oversight and Enforcement Division 

1701 N. Congr ... A v.nue PO Box 13326 Austin. TX 78711 5121936-7000 Fax: 5121936-7003 web .ile! 'V' .... pu • .st.t •. t •• u. 



Barry T. Smith,ermln 
Chlt",u 

Doona L. Neboo 
ColftlJ'linloner 

Kennetb W. Anderson. Jr. 
C.,.lrIlnlaDer 

W. Laoe Lanford 
[ut:_tt"e DIrf'C'tol' Public Utility Commission oj Texas 

November 12, 2009 

VlA CERTIFIED MAlL 
RETURN RECEIPT REQUESTED 
AND VIA EMAIL 

Joan Pnrlcer 
Clearview Electric, Inc. 
600 N Pearl Street 
Suite SI04 
Dallas. Texas 75201 

Rick Perry 
ConrD.~r 

RE: Investigation of Compliance with PURA § 39.101. Customer Safeguards and 
P.U.C. SUBST. R. 25.48O(h). Related to Level and Average Billing PIIIllS 

Investigation SIR2009090009 

Dear Ms. Pnrlcer: 

The Oven;ight and Enfurcement Division (O&E) of the Public Utility Commission of Texas 
(Commission) Is investi~ whether pearview Electric, Inc. (Clearview) is in compliance 
with the Public Utility ReguJRlory Act (PURA) § 39.101. related 10 Customer Safeguards 
and Commission Substantive Rule 25.480(11) related to Level and Average Billing Plans. 

If your company is found not to be in compliance with PURA or Commission Substantive 
Rules, 8 recommendation may be made for an enforcement action. The Commission may 
impose administrative penalties up to $5.000 per day for most violations and up to $25,000 
per day for violations of the highest claas. See PURA § 15.023. 

O&E hereby requests that within 20 days of receipt of this letter you respond 10 the RequestS 
For Information (RFI8) posed in Exhibit I (}f this letter by submitting an affidavit with 
necessary attachments, certified by (}De of your oompany officers. Send your responses to: 
Lorenz() Nieto. Attorney, Legal Division, Public Ulility Commission of Texas, 1701 N. 
Congress Avenue, P.O. Box 13326, Austin, Texas 78711-3326. 

, Public Utili!}, Reaul"",,), Act. TEx. UTll. COOl! ANN. ~§ 11.001-66.016 (Vernon 2007'" Supp. 20(8) 
.oCIIo (PURA). 
W """""Clt1tllt)'dtd.... Mt!qIoaI~~ 

17111 N. Co_ A...... PO 80, 13316 Au""" TX 78711 51lJ936.7000 Fax: 51:119)6..1003 web 1110: ......... puc .. tatt ....... 



Please specify whether your designee is an attorney acting as legal counsel for Clearview in 
this matter. Mr. field may be contacted: (I) by U.S. mail at Michael Field. Oversight and 
Enforcement Division, Public Utility Commission of Texas, 1701 N. Congress Avenue, P.O. 
Box 13326, Austin, Texas 7871 (·3326; (2) by telephone al (512) 936-7255; or (3) by email 
at mike.field@puc.state.tx.us. 

If your designee is an attorney acting as legal counsel for Clearview in this matter, an 
attorney from the Commissioo's Legal Division will contact your designee to arrange fur a 
meeting to discuss this investigation. (f your designee is not an attorney acting as legal 
counsel for Clearview in this matter, an Enforcement Analyst from O&E will contact your 
designee to arrange a meeting to discuss this investigation. 

C~ 
Lorenzo Nieto 
Staff Attorney· Legal Di vision 

Enclosures 



Investigation SIR2009090009 

Cleaniew Electric. Inc.·s Response to 
Comml. •• ion Staff'. Requ ... t for Information 

Related to Compliance with PURA § 3\1.101 and P.ll.C. SUBST. R. lS.48O(h} 
Questions Nos. I-I through \-7 

REQUESTS FOR ADMIs...,IONS 

1 -I ADMIT OR DENY that in October 01'2006. the Public Utilit) ConIDliss;on ofTexa;; 
issued to Clear,,;ew Electric, Inc. Retail Electric Provider Certificate No. 10129 for 
the geogml'!1ic area oflhe entire Slale of Texas. 

RESPONSE: Clearview admilS that the Public Utility Commission of Texas iSSUt.xI 10 

Clean·'ew Electric, Inc. the Retail Electric Pmvidcr C ertificale No. 10129 lor the 
h'<.'Ographic area of tl1e entire Stale ofT exas. 

I -: ADMlT OR DENY thaI as a certified Retail Electric Provider ill the State ofT e"as. 
Clearview Electric. Inc. has a legal dut), to comply with any customer prol<X.1ion 
requireOlenlS rules adopted by the Commission pillSuant to §§ 17.00 I - I 7.004 and 
Chapter 39 of Public Utility Regulatory Act. TEX.lJrn~. CODE AI\'N. §§ I J.(KlI-
66.017 (Vernon 2007 & Supp. 2(09) ('"PURN'). 

RESPONSE: Cleaniew admilS that Clearview Electric. Inc. has a legal duty to comply 
\\ith any customer protection requirements rules adopted by the Commission pursl"lllt 
to §§ 17.001 - 17.004 and Chapter 39 of Public Utility Regulawry AcL TEX. FflL. 
CODE~. §§ 11.001-66.017 (Vernon 2007 & Supp. 2009) ("PURA "). 

1-3 ADMIT OR DENY thaI C1earview Electric. Inc. currently sclb electric cnL'!1lY to relail 
custom"", in Ihe Stale of Texas. 

RESPONSE: Cleaniew admilS that it currently sells electric energy 10 retail customers in 
the Stale ofT exas. Cleaniew currently services a total of 54 residential customers in the 
State of Texas. 



1-4 ADMIT OR DENY that Clean'iew Electric. Inc. has continuously ol1ered retail 
l\.'Sidentiai electric service in the state of Texas since at least September 1.2009. 

RESPONSE: Cle81view admits that it has continuously ollered retail teidential electric 
service in the State of Texas since at least September). 2009. 

I -5 ADMIT OR DENY that Clearview EIC(.1ric. Inc. currently oilers retail residential 
electric seryit-e in the Slate ofTexa~. 

RESPONSE: CJeanie" admits it currently oITers retail residential electric service in the 
State ofT exas. C1ewview has /lOt dolle any active marketing ofits service in the StuLl' of 
T ~as since April 2009. 

1-6 ADMIT OR DE:-\Y that since September I. 2009, Clearyiew Fleclrk. Inc. has not 
ol1ered any of ils customers 'U lewl or average pa}menl phm. 

RESPONSE: Clean;ew denies that it has not made such offer. Clean'iew 5<.'I1t a notice 
out 10 all customers ofCleimiew Electric, Inc. on November 23. 2009. olfering all 
CUSIOtnCrS ofCJean'ew Electric the opportunily to takc advantage ofa level billing plan 
(set IIIIlOWlteach month. 00!led on the aver3!,'l! of\he last 12 months' usagej.lI.s of 
December I. CJean iew !la, received and processed three resPOJlS<'S. 

1-7 ADMIT OR DENY thai since September I. 2009. Ihe Tenns of Sef\'icc document 
issued by Cleanie" Electric. Inc. to its cu.,tomers has not contained any intonnation 
concerning a levelized or average payment program. 

RESPONSE: Clearview admits that the Tenns of Service document issued by 
Clearview Electric, Inc. to its customers has not contained MY information 
concerning a levelized or average payment program. As of November 23.2009. 
Clearview has notified all its existing customers that they may take advantage of 
a leveljzed billing plan. Clearview will incorporate levelized billing ill its Sales 
and Terms of Service Agreement by December 7.2009. 



AFFIDAVIT 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

My nurne is Ff1lI1k McGovern. I am President QfClearview Electric. Inc. I certifY th~ answers to 
the foregoing responses '0 Stall'. Requem for Infonnetion .... true and correct. 

~D~<--
SWORN TO AND SUBSCR.JBED bef_ me on the~ day of December, 2009. 

~ 
Slate ofTexas 
My ~mi ... ion .xpires:r-=,........,.. ____ " 
/I {oc,{J3 XlAHLP_ ,.,.A*. ... rJ ... .. -­NOVEMBER 8.lI013 



Investigation SIR2009090009 

Clean'iew Electric, Inc. 's RtspoDse to 
Commi.sion Staff's Request for lofonnation 

Relatl'llto Compliance with PliRA § 39.101 and P.l'.C. Sl'BST. R. 2S.48O(b) 
Questions Nos. I-I tbrough 1-7 

REQUE..';;rS FOR ADMISSIONS 

I -J ADMIT OR DENY that in October of2006, the Public Utility Commission ofTe",.> 
issued 10 Clean:iew Ela'lric. IrK Retail Electric Provider Certificate No. 10129 I,,, 
the geographic area of the entire State of Texas. 

RESPONSE: C1earview admits thnt the Public Utility Conullission ofh-xas issut.'<i 10 

Clew'view Electric, Inc. the Retail Electric Prmidcr Certificate No. 10129 tor the 
geographic area of the entire SUlle ofT exas. 

I -2 ADMJT OR DENY that as a certified Retail Electric Provider in the Slale ofT exus. 
C1ean-iew Electric. Inc. has a legal duty to comply with any customer protection 
requirel1lenL~ rules adopted by the Commission pursuBnliO §§ 17.00 I - 17'<)04 and 
Chapter 39 of Public Utility Regulatory Act TEX.UnL. CODE AN'N. §§ 11.001-
66.017 (Vernon 2007 & Supp.2()()'})("PURA"). 

RESPONSE: Cleanie\\' admits that C1earvie", Electric. Inc. has a legal duty to comply 
with uny customer protection requirements rules adopled by the Commis.~ion pursumn 
to §§ 17.001 - 17.004 and Chapter 39 of Public Utility Regulatory Act TEX. UTI!.. 
CODE ANN. §§ J lJlOI-M.OJ7 (Vernon 2007 & Supp. 2009)("]>URA"). 

1-3 ADMIT OR DENY that Clearview Electric, Illc. Currl'ntly sells electric energy to retail 
customers in the SUlle of Texas. 

RESPONSE: Clearview admits !hat il cwrently sells electric energy to retail cu>1omer.; in 
the Sla1e ofT exas. Clearview cum:nlly services 8 total of 54 residential custOrnelS in die 
SUllO ofT ex8S, 



i -1 Al)'vflT OR DE1\ Y thut C1ear"ie\\ Electric. Inc. ha~ continuously ollered retail 
residential electric service in the state of Texas since at lea,t September L ~009. 

RESPONSE: C1eaJVie.w admits that it has continuously otlered retail residential elect,;e 
service in the State ofTexa, siru:c at Icru;t Septeml:x.-r I. 1009. 

1·5 ADMlT OR DENY that Clearview Electric, Inc. currentl, otlel's retail residential 
electric SCf\'it:t" in the ~1ate of Texas. . 

RESPONSE: C1earvie\\' admit' it c~'I1t1y otiers retail residential elecnic service in the 
State ofT e"as. Clearvi"" has not dOlle any active marketing of irs sen;ce in the State of 
Tcxa, since April 1009. 

J -0 ADMIT OR DENY that since September L 2009. Clearview Electrk. Inc. h'L'i not 
o/l"red any of its customers a !cv'el or avcmge pa) men! plm}. 

RESPONSE: Cleanie\\' denies that it has not made ''loch offer. Clearvic\\' sent a notice 
out to all cUSlomersofC'le3l'\;ew Electric. Inc. on November 23, 200'1. otiering all 
Cll'>lomers of Clear view Ek-etric the opportunity to take advantage of. lev,,1 biUing plan 
(set amount each I11Onth. bao;ed on the a.,.etab'" of the last 12 months· usage I. A~ of 
IA"CCI11Ix:r I, ('Iearvicw has recei\ro and processed tI1ree respon.<;<''S. 

1-7 ADMIT OR DENY that since September 1. 2009, the Tenlls of Sen ice document 
issued by C1earview Electric. Inc. to its customers has nOl contained any infonnation 
concerning a levelized or average pB)ment program. 

RESPONSE: Clearview admits that the Terms of Service document issued by 
Clearyiew Electric, Inc. to its customers has not contained any information 
concerning a levelized or average payment program. As of November 23, 2009. 
Clearview has notified all its existing customers that they may take advantage of 
a levelized billing plan. Clearview will incorpomte levelized billing in its Sales 
and Tenns of Service Agreement by December 1, 2009. 



STATE OF TEXAS § 
< > 

COUNTY OF DAllAS § 

AFFIDAVIT 

My name is Frank McGov.em. I am Prnident ofClearview Elecrric. Inc. I cenify the answers to -
the foregoing responses to Staff"! Requests for Infonnalion are true and correct. 

. ?~(kfiJ~---ovem 

SWORN TO AND SUBSCRIBED before me on t1w~ day of December. 2009. 

~~ 
NOIBIy Public in Bnd for the 
Slate of Texas 

~l {&h3 expires: e JOAN L PARI<ER 
• • MllllyPla._~ __ .. -­NO'IEM!ER 6. 2013 



Attachment E 

Clearview Bond in Favor of the People of the State of illinois 



License or Permit Bond 

License or Permit Bond No _7;..:6;..:1:.,.95""1,,,:. :=_-:--'--:_ 
Fidelity & Deposit Company of Maryland 

3910 Keswick Road Baltimore, MD 21211 

(f JjllUIl 
l_ "., 

KNOW ALL MEN BY THESE PRESENTS, That we, Clearview Electric, Inc. as 

Principal. and Fidelity & Deposit Company of Maryland a Maryland Corporation. and 

aUlhorized to do business in Illinois, as Surety, are held and firmly bound unto THE 

PEOPLE OF THE STATE OF ILLINOIS as Obligee, in the sum of Three Hundred 

THOUSAND AND NO/100 Dollars ($300,000.00), for which sum, we bind ourselves, 

our heirs, executors, administrators, successors and assigns, jOintly and severally, by 

these presents, 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH, That WHEREAS, the Principal has been 

or is about to be granted a license or permit to do business to operate as an ARES (Alternative Retail 

Electric Supplier) under 220 ILCS 5/16-115 and is required to execute this bond under 83 Illinois 

Administrative Code Part 451.50 by the Obligee. 

,'JOW, Therefore, if the Principal fully and faithfully perform all duties and 

obligations of the Principal as an ARES, then this obligation to be void; otherwise to 

remain in full force and effect 

This bond mav be terminated as to future acts of the Princioal upon thirty (30) 

javs written notice by the Surety; said notice to be sent to 527 East Capitol Avenue, 

Springfield, Illinois 62701, of the aforesaid State of Illinois, by certlilea mall. 

Dated this _",5t",h __ day of November 

=C""le,.,a",rv..:..:.:ie",w"--"E",le",c,.,t",ri",c,,,. ",I n"'c"'. _______ Prin cipal 

by -=---:-:-:--:::c---=:---:--:--:-­
Frank McGovem, President 

Fidelity & Deposit Company of Maryland Surety 

DY:~~_~~ ___ ~ __ ~ 
Michael Herranen, Attorney in Fact 

2010 
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Confidential and Proprietary 

May 26, 20ll 

To: Clearview Electric,lnc. 
600 N. Pearl St. 
SuiteS-104 
Dallas,1)( 75201 
Attn: Derek Campbell, Chief Financial Officer 

RE: Available Credit for Illinois PJM Residential Customers 

This letter confirms that Clearview Electric, Inc. has a total credit av"i1abilii~:within the PJM RTO of 
$5,000,000 pursuant to the agreement and Clearview Electric, 
Inc. Of this total credit available, $1,000,000 is customers In the 
state of Illinois. 



CONFIDENTIAL AND PROPRIETARY 

May 5,2011 

To: Clearview Electric, Inc. 
P.O. Box 7310 
Dallas, TX 75209 
Attn: Derek Campbell, Chief Financial Officer 

RE: Credit Status as of May 5, 2011 

955 ,Jefferson Ave. 
Valley Forge Corporate Center 
Norristown, PA 19403·2497 

This letter is to confirm that as of May 5, 2011, Clearview Electric, Inc. was in compliance 
wnh the PJM Credit Policy. 

610.666.8980 I www.pjm.com 

• , 



CONFIDENTIAL AND PROPRIETARY 

May 10. 2011 

This letter is to conlinn that as 01 May 10. 2011 
compliance with the PJM Cred~ Policy. 

610.666.8980 I www.pjm.com 

955 Jefferson Ave. 
Valley Forge Corporate Center 
N·orrislown. PA 19403-2497 

in 
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Master Power 
Purchase & Sale 

Agreement 

l1li EDISON ELBGrRIC 
II.U INSTITUTE 

Version 2.1 (modified 4125/00) 
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MASTER POWER PURCHASE AND SALE AGREEMENT 

COVER SHEET 

This Master Puwer Purchase and Sale Agreement ("Master Agreement' ) is made as of the following date: 
--c;----:--- (''Eftective Date"). The Master Agreement, together with the exhibits, schedules and any 
written supplements hereto, the Party A Tariff. if any, the Party B Tariff. if any, any designated collateral, credit 
support or margin agreement or similar arrangement between the Parties and all Transactions (including any 
confinnations accepted in accordance with Section 2.3 hereto) shall be referred to as the "Agreement." The Parties 
to this Master Agreement are the following: 

Name ("_ Clearview Ener&y' __ " or "Party An) 

All Notices: 

Street: ____ -'6"'O"'0"-N"o..,rth!!llP"'ear ... I!.JS"t.'-'S"'u .. ite"-""S-:!I=Q4 

City: Dallas, TX ___ -c-~Zip:7520l __ 

Attn: Contract Administration 
Phone: Nicole Steele:=-:--________ _ 
Facsimile: 972-546-9991 ___ -'-___ ~_ 
Duns: 78-512-9219 _________ _ 
Federal Tax ID Number: 20-5552316, ____ _ 

Invok:es: 
Attn: N. Steele.,---=_--:=c:-_____ _ 
Phone: 972-546-9990 ext 626, _____ _ 
Facsimile: 972-546-9991 _______ _ 

ScheduiiDg: 
Attn: Ed Toppil Customized Energy_-__ _ 
Phone: 215-875-9440 ________ _ 
Facsimile: ____________ _ 

Payments: 
Attn: N. Stee!e • .,.--________ _ 
Phone: 972-546-9990 ext 626, _____ _ 
Facsimile: 972-546-9991 _______ _ 

Wire Transfer: 
BNK: JP Morgan Chase, _______ _ 
ABA: 111000614, ________ _ 
ACCT: 7l54S4952~ _______ _ 

Credit and Collections: 
Attn: N. Steele,_.,-__ .,.--____ _ 
Phone: 972-546-9990 ext 626, _____ _ 
Facsimile: 972-546-9991 _______ _ 

With additional Notices of an Event ofDefulllt or 
Potential Event ofDefiwlt to: 

Attn: F McGoVern 
Phone: 214-746-63':-:6:::-3--------

Facsimile: ---------
I 

Name ("Counterparty" or ''Party B") 

All Notices: 

Street _____________ _ 

City: _______ ----'Zip: ____ _ 

Attn: Contract Administration 
Phone: ______________ _ 
Facsimile: _____________ _ 
Dum: ______________ __ 

Federal Tax lD Number: __________ __ 

Invoices: 
Attn: 
Pbone:-.--------------

Facsimile: _______________ _ 

Scheduling:. 
A~ ____________ _ 
Phone:;:-___________ _ 
Facsimile: ___________ _ 

Payments: 
Attn: ____________ _ 
Phone::-:--_____________ _ 
Facsimile: _____________ _ 

Wire Transfer. 
BNK: ____________ _ 

ABA: 
ACCT~:------------

Credit and Collections: 
Attn: Poooo-:------------
Facsinule: ___________ _ 

With additional Notices of an Event of Default or 
Potential Event ofDefuu!t to: 

Attn: 
Phone-:--------------------------

Facsimile: ________ ----' ___ _ 
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The Parties hereby agree that the General Terms and Conditions are incorporated herein, and to the following 
provisions as provided for in the General Tenns and Conditions: 

Party A Tariff 

Party B Tariff 

Tariff~~ __ ~ __ Dated ~~~~_~_ Docket Number _____ _ 

Tariff~ _____ _ Dated ___ ~ __ _ Docket Number _____ _ 

Article Two 

Transaction Thrms and Conditions 

Article Four 

Remedies for Failure 
to Deliver or Receive 

Article Five 

Events of Default; Remedies 

Article 8 

Credit and Collateral Requirements 

[1 Optional provision in Section 2.4- Ifnot checked, inapplicable. 

[1 Accelerated Payment ofDarnages. If not checked, inapplicable. 

[1 Cross Default for Party A: 

[1 Party A: _____ _ Cross Default Amount $ ___ _ 

[1 Other Entity:~ ____ _ Cross Default Amount $ ___ _ 

[1 Cross Default for Party B: 

[1 PartyB: _____ _ Cross Default Amount $. __ ~_ 

[1 Other Entity: ____ _ Cross Default Amount $~_~_ 

5.6 Closeout Setoff 

[1 Option A (Applicable if no other selection is made.) 

[J Option B - Affiliates shall have the meaning set forth in the 
Agreement unless otherwise specified as follows:_~_~ __ 

[J Option C (No Setoff) 

8.1 party A Credit Protection: 

(a) Financial Information: 

[J OptionA 
[J Option B SpecifY: _____ _ 
[J Option C SpecifY: _____ _ 

(b) Credit Assurances: 

[1 Not Applicable 
[1 Applicable 

(c) Collateral Threshold: 

[J Not Applicable 
[1 Applicable 
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If applicable, complete the following: 

Party B Collateral Threshold: $ ; provided, however, that 
Party B's Collateral Threshold shall be zero if an Event of Default or 
Potential Event of Default with respect to Party B has occurred and is 
continuing. 

Party B Independent Amoun!: $ ____ _ 

Party B Rounding Amount: $, _____ _ 

(d) Downgrade Event: 

[] Not Applicable 
[] Applicable 

If applicable, complete the following: 

[] It shall be a Downgrade Event for Party B if Party B's Credit 
Rating faUs below from S&P or from 
Moody's or if Party B is not rated by either S&P or Moody's 

[] Other: 
Speci/Y:: _________________ _ 

(e) Guarantor for Party B:. ______________ _ 

Guarantee Amount: ______________ _ 

82 Party B Credit Protection: 

(a) Financial Information: 

[] OptionA 
[] Option B SpecifY: _____ _ 
[] Option C SpecifY: _____ _ 

(b) Credit Assurances: 

[] Not Applicable 
[] Applicable 

(c) Collateral Threshold: 

[] Not Applicable 
[] Applicable 

If applicable, complete the following: 

Party A Collateral Threshold: $ ; provided, however, that 
Party A's Collateral Threshold shall be zero if an Event of Default or 
Potential Event ofDefauIt with respect to Party A has occurred and is 
continuing. . 

Party A Independent Amount $, ____ _ 

Party A Rounding Amount: $, _____ _ 
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Article 10 

Confidentiality 

ScheduleM 

Other Changes 

(d) Downgrade Event: 

o Not Applicable 
o Applicable 

If applicable, complete the following: 

o It shall be a Downgrade Event for Party A if Party A's Credit 
Rating fulls below from S&P or from 
Moody's or if party A is not rated by either S&P or Moodys 

o Other: 
Sp~ny:. ________________________________ __ 

(e) Guarantor for Party A: _________________ _ 

Guarantee Amount: ______________ _ 

o Confidentiality Applicable If not checked, inapplicable. 

o Party A is a Governmental Entity or Public Power System 
o Party B is a Governmental Entity or Public Power System 
o Add S~ion 3.6. Ifnot checked, inapplicable 
o Add Section 8.6. Ifnot checked, inapplicable 

Specny, ifany: ___________________ _ 
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m WITNESS WHEREOF. the Parties have caused this Master Agreement to be duly executed as of the date first 
above written. 

DISCLAIMER: This Master Power Purchase and Sale Agreement was prepared by a 
committee of representatives of Edison Electric Institute ("EEl") and National Energy 
Marketers Association ("NEM") member companies to facilitate orderly trading in and 
development of wholesale power markets. Neither EEl nor NEM nor any member 
company nor any of their agents, representatives or attorneys shall be responsible for its 
nse, or any damages resnlting therefrom. By providing this Agreement EEl and NEM do 
not oller legal advice and all users are urged to consult their own legal counsel to ensure 
that their commercial objectives will be achieved and their legal interests are adequately 
protected. 
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GENERAL TERMS AND CONDITIONS 
~~ .... 

ARTICLE ONE: GENERAL DEFINlTIONS 

1.1 "Affiliate" means, with respect to any person, any other person (other than an 
individual) that, directly or indirectly, through one or more intermediaries, controls, or is 
controlled by, or is under common control with, such person. For this purpose, "control" means 
the direct or indirect ownership of fifty percent (50%) or more of the outstanding capital stock or 
other equity interests having ordinary voting power. 

1.2 "Agreement" has the meaning set forth in the Cover Sheet. 

1.3 "Bankrupt" means with respect to any entity, such entity (i) files a petition or 
otherwise commences, authorizes or acquiesces in the commencement of a proceeding or cause 
of action under any bankruptcy, insolvency, reorganization or similar law, or has any such 
petition filed or commenced against it, (ii) makes an assignment or any general arrangement for 
the benefit of creditors, (iii) otherwise becomes bankrupt or insolvent (however evidenced), (iv) 
has a liquidator, administrator, receiver, trustee, conservator or similar official appointed with 
respect to it or any substantial portion of its property or assets, or (v) is generally unable to pay 
its debts as they fall due. 

1.4 "Business Day" means any day except a Saturday, Sunday, or a Federal Reserve 
Bank holiday. A Business Day shall open at 8:00 a.m. and close at 5:00 p.m. local time for the 
relevant Party's principal place of business. The relevant Party, in each instance unless 
otherwise specified, shall be the Party from whom the notice, payment or delivery is being sent 
and by whom the notice or payment or delivery is to be received. 

1.5 "Buyer" means the Party to a Transaction that is obligated to purchase and 
receive, or cause to be received, the Product, as specified in the Transaction. 

1.6 "Call Option" means an Option entitling, but not obligating, the Option Buyer to 
purchase and receive the Product from the Option Seller at a price equal to the Strike Price for 
the Delivery Period for which the Option may be exercised, all as specified in the Transaction. 
Upon proper exercise of the Option by the Option Buyer, the Option Seller will be obligated to 
sell and deliver the Product for the Delivery Period for which the Option has been exercised. 

1.7 "Claiming Party" has the meaning set forth in Section 3.3. 

1.8 "Claims" means all third party claims or actions, threatened or filed and, whether 
groundless, false, fraudulent or otherwise, that directly or indirectly relate to the subject matter of 
an indemnity, and the resulting losses, damages, expenses, attorneys' fees and court costs, 
whether incurred by settlement or otherwise, and whether such claims or actions are threatened 
or filed prior to or after the termination of this Agreement. 

1.9 "Confirmation" has the meaning set forth in Section 2.3. 
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1.10 "Contract Price" means the price in $U.S. (unless otherwise provided for) to be 
paid by Buyer to Seller for the purchase of the Product, as specified in the Transaction. 

1.11 "Costs" means, with respect to the Non-Defaulting Party, brokerage fees, 
commissions and other similar third party transaction costs and expenses reasonably incurred by 
such Party either in terminating any arrangement pursuant to which it has hedged its obligations 
or entering into new arrangements which replace a Terminated Transaction; and all reasonable 
attorneys' fees and expenses incurred by the Non-Defaulting Party in connection with the 
termination of a Transaction. 

1.1 2 "Credit Rating" means, with respect to any entity, the rating then assigned to such 
entity's unsecured, senior long-term debt obligations (not supported by third party credit 
enhancements) or if such entity does not have a rating for its senior unsecured long-term debt, 
then the rating then assigned to such entity as an issues rating by S&P, Moody's or any other 
rating agency agreed by the Parties as set forth in the Cover Sheet. 

1. 13 "Cross Default Amount" means the cross default amount, if any, set forth in the 
Cover Sheet for a Party. 

L14 "Defaulting Party" has the meaning set forth in Section 5.1. 

1.15 "Delivery Period" means the period of delivery for a Transaction, as specified in 
the Transaction. 

1.16 "Delivery Point" means the point at which the Product will be delivered and 
received, as specified in the Transaction. 

1.17 "Downgrade Event" has the meaning set forth on the Cover Sheet. 

1.18 "Early Termination Date" has the meaning set forth in Section 5.2. 

1.1 9 "Effective Date" has the meaning set forth on the Cover Sheet. 

1.20 "Equitable Defenses" means any bankruptcy, insolvency, reorganization and other 
laws affecting creditors' rights generally, and with regard to equitable remedies, the discretion of 
the court before which proceedings to obtain same may be pending. . 

1.21 "Event of Default" has the meaning set forth in Section 5.1. 

1.22 "FERC" means the Federal Energy Regulatory Commission or any successor 
government agency. 

1.23 "Force Majeure" means an event or circumstance which prevents one Party from 
performing its obligations under one or more Transactions, which event or circumstance was not 
anticipated as of the date the Transaction was agreed to, which is not within the reasonable 
control of, or the result of the negligence of, the Claiming Party, and which, by the exercise of 
due diligence, the Claiming Party is unable to overcome or avoid or cause to be avoided. Force 
Majeure shall not be based on (i) the loss of Buyer's markets; (ii) Buyer's inability economically 
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1.32 "Non-Defaulting Party" has the meaning set forth in Section 5.2. 

l.33 "Offsetting Transactions" mean any two or more outstanding Transactions, 
having the same or overlapping Delivery Period(s), Delivery Point and payment date, where 
under one- or more of such Transactions, one Party is the Seller, and under the other such 
Transaction(s), the same Party is the Buyer. 

1.34 "Option" means the right but not the obligation to purchase or sell a Product as 
specified in a Transaction. 

1.35 "Option Buyer" means the Party specified in a Transaction as the purchaser of an 
option, as defined in Schedule P. 

1.36 "Option Seller" means the Party specified in a Transaction as the seller of an 
option, as defmed in Schedule P. 

1.37 "Party A Collateral Threshold" means the collateral threshold, if any, set forth in 
the Cover Sheet for Party A. 

1.38 "Party B Collateral Threshold" means the collateral threshold, if any, set forth in 
the Cover Sheet for Party B. 

l.39 "PartyA Independent Amount" means the amount, if any, set forth in the Cover 
Sheet for Party A. 

lAO ''Party B Independent Amount" means the amount, if any, set forth in the Cover 
Sheet for party B. 

l.41 ''Party A Rounding Amount" means the amount, if any, set forth in the Cover 
Sheet for Party A. 

1.42 "Party B Rounding Amount" means the amount, if any, set forth in the Cover 
Sheet for Party B. 

1.43 "Party A Tariff' means the tariff, if any, specified in the Cover Sheet for Party A. 

1.44 ''Party B Tariff' means the tariff, if any, specified in the Cover Sheet for Party B. 

1.45 "Perfonnance Assurance" means collateral in the fonn of either cash, Letter(s) of 
Credit, or other security acceptable to the Requesting Party. 

1.46 ''Potential Event of Default" means an event which, with notice or passage of time 
or both, would constitute an Event of Default 

1.47 "Product" means electric capacity, energy or other product(s) related thereto as 
specified in a Transaction by reference to a Product listed in Schedule P hereto or as otherwise 
specified by the Parties in the Transaction. 
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1.55 "Seller" means the Party to a Transaction that is obligated to sell and deliver, or 
cause to be delivered, the Product, as specified in the Transaction. 

1.56 "Settlement Amount" means, :vith respect to a Transaction and the Non­
Defaulting Party, the Losses or Gains, and Costs, expressed in U.S. Dollars, which such party 
incurs as a result of the liquidation of a Terminated Transaction pursuantto Section 5.2. 

1.57 "S1rike Price" means the price to be paid for the purchase of the Product pursuant 
to an Option. 

1.58 "Tenninated Transaction" has the meaning set forth in Section 5.2. 

1.59 "Termination Payment" has the meaning set forth in Section 5.3. 

1.60 "Transaction" means a particular transaction agreed to by the Parties relating to 
the sale and purchase of a Product pursuant to this Master Agreement. 

1.6 I "Transmission Provider" means any entity or entities transmitting or transporting 
the Product on behalf of Seller or Buyer to or from the Delivery Point in a particular Transaction. 

ARTICLE TWO: TRANSACTION TERMS AND CONDITIONS 

2.1 Transactions. A Transaction shall be entered into upon agreement of the Parties 
orally or, if expressly required by either Party with respect to a particular Transaction, in writing, 
including an electrouic means of commuuication. Each Party agrees not to contest, or assert any 
defense to, the validity or enforceability of the Transaction entered into in accordance with this 
Master Agreement (i) based on any law requiring agreements to be in writing or to be signed by 
the parties, or (ii) based on any lack of authority of the Party or any lack of authority of any 
employee of the Party to enter into a Transaction. 

2.2 Governing Terms. Unless otherwise specifically agreed, each Transaction 
between the Parties shall be governed by this Master Agreement. This Master Agreement 
(including all exhibits, schedules and any written supplements hereto), , the Party A Tariff, if 
any, and the Party B Tariff, if any, any designated collateral, credit support or margin agreement 
or similar arrangement between the Parties and all Transactions (including any Confirmations 
accepted in accordance with Section 2.3) shall form a single integrated agreement between the 
Parties. Any inconsistency between any terms of this Master Agreement and any tenns of the 
Transaction shall be resolved in favor of the terms of such Transaction. 

2.3 Confirmation. Seller may confirm a Transaction by forwarding to Buyer by 
facsimile within three (3) Business Days after the Transaction is entered into a confirmation 
("Confirmation',) substantially in the form of Exhibit A. If Buyer objects to any tenn( s) of such 
Confirmation, Buyer shall notify Seller in writing of such objections within two (2) Business 
Days of Buyer's receipt thereof, failing which Buyer shall be deemed to have accepted the terms 
as sent. If Seller fails to send a Confirmation within three (3) Business Days after the 
Transaction is entered into, a Confirmation substantially in the form of Exhibit A, may be 
forwarded by Buyer to Seller. If Seller objects to any term(s) of such Confirmation, Seller shall 
notify Buyer of such objections within two (2) Business Days of Seller's receipt thereof, failing 
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which Seller shall be deemed to have accepted the terms as sent. If Seller and Buyer each send a 
Confirmation and neither Party objects to the other Party's Conftrmation within two (2) Business 
Days of receipt, Seller's Confirmation shall be deemed to be accepted and shall be the 
controlling Confirmation, unless (i) Seller's Confirmation was sent more than three (I) Business 
Days after the Transaction was entered into and (ii) Buyer's ConflIDlation was sent prior to 
Seller's Confirmation, in which case Buyer's Conftrmation shall be deemed to be accepted and 
shall be the controlling Confirmation. Failure by either Party to send or either Party to return an 
executed Confirmation or any objection by either Party shall not invalidate the Transaction 
agreed to by the Parties. 

2.4 Additional ConflIDlation Terms. If the Parties have elected on the Cover Sheet to 
make this Section 2.4 applicable to this Master Agreement, when a Confirmation contains 
provisions, other than those provisions relating to the commercial terms of the Transaction (e.g., 
price or special transmission couditions), which modii)' or supplement the general terms and 
conditions of this Master Agreement (e.g., arbitration provisions or additional representations 
and warranties), such provisions shall not be deemed to be accepted pursuant to Section 2.3 
unless agreed to either orally or in writing by the Parties; provided that the foregoing shall not 
invalidate any Transaction agreed to by the Parties. 

2.5 Recording. Unless a Party expressly objects to a Recording (deftned below) at the 
beginning of a telephone conversation, each Party consents to the creation of a tape or electronic 
recording ("Recording") of all telephone conversations between the Parties to this Master 
Agreement, and that any such Recordings will be retained in conftdence, secured from improper 
access, and may be submitted in evidence in any proceeding or action relating to this Agreement. 
Each Party waives any further notice of snch monitoring or recording, and agrees to notii)' its 
officers and employees of such monitoring or recording and to obtain any necessary consent of 
such officers and employees. The Recording, and the terms and conditions described therein, if 
admissible, shall be the controlling evidence for the Parties' agreement with respect to a 
particular Transaction in the event a ConflIDlation is not fully executed (or deemed accepted) by 
both Parties. Upon full execution (or deemed acceptance) of a Confirmation, such Confirmation 
shall control in the event of any conflict with the terms of a Recording, or in the event of any 
conflict with the terms of this Master Agreement. 

ARTICLE THREE: OBLIGATIONS AND DELIVERIES 

3.1 Seller's and Buyer's Obligations. With respect to each TransactiOli, Seller shall 
sell and deliver, or cause to be delivered, and Buyer shall purchase and receive, or caUSe to be 
received, the Quantity of the Product at the Delivery Point, and Buyer shalI pay Seller the 
Contract Price; provided, however, with respect to Options, the obligations set forth in the 
preceding sentence shall only arise if the Option Buyer exercises its Option in accordance with 
its terms. Seller shalI be responsible for any costs or charges imposed on or associated with the 
Product or its delivery of the Product up to the Delivery Point. Buyer shall be responsible for 
any costs or charges imposed on or associated with the Product or its receipt at and from the 
Delivery Point. 

3.2 Transmission and Scheduling. Seller shall arrange and be responsible .for 
transmission service to the Delivery Point and shall Schedule or arrange for Scheduling services 
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