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B

EFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:

| LLI NOI S COMMERCE COMM SSI ON

On Its Own Motion

Revi si on of 83
Code 280

11, Adm.

Met, pursu

10 o' clock a. m

BEFORE:

No. 06-0703

N N N N N N N

Chi cago, Illinois
May 25, 2011

ant to adjournment, at

MR. TERRANCE HI LLI ARD,
Adm ni strative Law Judge

APPEARANCES:

MS. MEGAN McNEI LL and
MR. M CHAEL LANNON
160 North La Salle Street, Suite C-800

Chi cago,

I[11inois

appearing for
I[11inois Commerce Conm SSion

CARPENTER, LI PPS
MR. ALBERT STURTEVANT and

MS. ANNE

M. ZEHR

60601
staff of the

& LELAND, by

22 West Washi ngton

Chi cago,

I[11inois

appearing for

WAt er

Conpany

60602
I[11inois-American
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APPEARANCES:

MR. GERARD T. FOX and

MS. GRETA WEATHERSBY

Two Prudential Plaza

180 North Stetson, Suite 3500

Chi cago, Illinois 60601
appearing for The People
Gas, Light & Coke Company and
Nort h Shore Gas Company

DLA PI PER, LLP, U.S., by

MR. CHRI STOPHER SKEY,

MR. CHRI STOPHER TOWNSEND,

MR. M CHAEL STRONG

203 North La Salle Street, Suite 1920

Chi cago, Illinois
appearing for The Retail Gas
Suppliers

MR. RONALD D. JOLLY
30 North La Salle Street, Suite 1400
Chi cago, Illinois 60602

appearing for The City of Chicago

MR. M CHAEL PABI AN
10 South Dearborn Street, 49th Fl oor
Chi cago, Illinois 60603

appearing for Commonweal th

Edi son Conpany

MS. CHRI STI E HI CKS and
MS. JULI E SODERNA
309 West Washington Street, Suite 800

Chi cago, Illinois 60606
appearing for Citizens Utility
Board
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APPEARANCES:

ROONEY, RI PPl E & RATNASVWAMY, by
MR. CARMEN L. FOSCO and
350 West Hubbard Street, Suite 430
Chi cago, Illinois 60654
appearing for Northern Illinois
Gas Conpany, d/b/a Nicor Gas

MR. ALAN CHERRY (via tel ephone)

71 South River Road, No. 1703

Des Plaines, Illinois 60016
appearing for South Austin
Coalition Community Council
and Community Action for
Fair Utility Practice

MR. EDWARD FI TZHENRY (via tel ephone)

1901 Chout eau Avenue

P. O. Box 66149-MC 1310

St. Louis, Mssouri 63166-6149
appearing for Ameren Conpanies

MR. JOHN B. COFFMAN (via tel ephone)

871 Tuxedo Boul evard

St. Louis, Mssouri 63119
appearing for AARP

MS. KAREN LUSSON (via tel ephone)
100 West Randol ph, 11th Fl oor

Chi cago, Illinois 60601
appearing for The People of the
State of Illinois

MR. JOSEPH L. LAKSHMANAN (via telephone)

133 South 4th Street, Suite 306
Springfield, Illinois 62701
appearing for Dynergy
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APPEARANCES:

MR.

CONRAD R. REDDI CK

1015 Crest Street
VWheaton, Illinois 60189

MR.
316
M .

MS.
106

appearing for the
City of Chicago

ERI C BRAMLET (via tel ephone)
1/2 Market, P. O. Box 278
Carmel, Illinois

appearing for M. Carnel
Public Utility Company

JENNI FER MOORE (vi a tel ephone)
East Second Street

Davenport, |lowa 52807

appearing for M dAmerican
Energy Conpany
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| NDE X
W TNESSES DI RECT CROSS REDI RECT
BARBARA R.
ALEXANDER 204 208
258
288
302
329
353
360
CHARLES S.
WALLS 365 369
382 449
433
EXHI BI TS
GClI FOR | DENTI FI CATI ON
No. 1.0 thru 5.1 204
GCl Direct
No. 1 364
Ameren-1I11linois Cross
No. 1 255
M dAmeri can
No. 1 309
2 320
Com Ed
No. 1.0 thru 3.1 368

RECROSS EXMNR.

359

450

| N EVI DENCE

208

364

329
329

369
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JUDGE HI LLI ARD: Okay. | am the ALJ here. On
behal f of the Illinois Commerce Comm ssion, | call
Docket 06-0703, the Illinois Commerce Comm ssion on
its own nmotion regarding the revision of 83 I11.

Adm. Code Part 280.
Just so everyone is aware of this, it's
my understanding that this proceeding is being

broadcast on the Internet, so everyone is aware of

t hat .
Can the parties, beginning with staff,
identify themselves for the record, please.
MS. McNEI LL: Appearing on behalf of the staff of
the Illinois Commerce Comm ssion, Megan McNeill and
M chael Lannon, 160 North La Salle, Suite C-800,

Chicago, Illinois, 60601.
MR. JOLLY: On behalf of the City of Chicago,
Ronald D. Jolly, 30 North La Salle Street, Suite

1400, Chicago, Illinois, 60602.
MS. SODERNA: On behalf of The Citizens Utility
Board, Julie Soderna, 309 West Washi ngton, Suite

800, Chicago, Illinois, 60606.
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MR. Fl TZHENRY: Edward Fitzhenry and Matthew
Tonmc, T-o-mc, on behalf of Ameren Illinois
Conpany. Our address is 1901 Chouteau Avenue,

P. O. Box 66149 - MC 1310, St. Louis, M ssouri,

63166-6149.
MR. PABI AN: For Commonweal t h Edi son Conpany,
M chael Pabian; 10 South Dearborn Street, 49th

Fl oor, Chicago, Illinois, 60603.
MR. FOSCO: For Northern Illinois Gas Conpany,
d/ b/ a Nicor Gas Conpany, Carnmen Fosco and John

Rooney; Rooney, Rippie, Ratnaswany, LLP,
350 West Hubbard Street, Suite 430, Chicago,
I1linois, 60654.

MR. TOWNSEND: On behalf of the Retail Gas
Suppliers, Christopher Townsend, Christopher Skey,
and M chael R. Strong at DLA Piper, LLP (US),
203 North La Salle Street, Suite 1900, Chicago,
l11inois, 60601.

MR. LAKSHMANAN: On behalf of Dynergy, Joseph
Lakshmanan, L-a-k-s-h-ma-n-a-n, 133 South 4th
Street, Suite 306, Springfield, Illinois, 62701.

MR. STURTEVANT: Appearing on behalf of
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[11inois-American Water Conmpany, Al bert Sturtevant
and Anne Zehr; Carpenter, Lipps & Lel and,

22 West Washington Street, Suite 1500, Chicago,
I11inois, 60602. My phone nunber is 312-854-8032.

MS. LUSSON: On behalf of The People of the State
of Illinois, Karen Lusson, 100 West Randol ph,
11th Fl oor, Chicago, Illinois, 60601.

MR. FOX: On behalf of The Peoples Gas, Light &
Coke Conmpany and North Shore Gas Company, Gerard T.
Fox, 2 Prudential Plaza, 180 North Stetson,

Suite 3500, Chicago, Illinois, 60601. | would al so
like to enter the appearance of Greta Weat hersby,
130 East Randol ph, Chicago, Illinois, 60601.

MR. COFFMAN: On behalf of AARP, John B.

Cof fman, 871 Tuxedo Boul evard, St. Louis, M ssouri,

63119.
MR. REDDI CK: Al so appearing for the City of
Chi cago, Conrad R. Reddick, 1015 Crest Street,

Wheaton, Illinois, 60189.
MR. BRAMLET: Appearing on behalf of M. Carnel
Public Utility Conpany, my nanme is Eric Bram et,

P. O. Box 278, M. Carnmel, Illinois, 62863.
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MS. MOORE: Appearing on behalf of M d-American
Energy Company, Jennifer Moore, 106 East Second
Street, Davenport, |owa, 52807. My phone nunber is
563- 333-8006.

JUDGE HI LLI ARD: Are there any nmore appearances?

(No response.)
Okay. Heari ng none, what's the order
of the proceedi ngs today?

MR. JOLLY: | believe that Ms. Al exander, on
behal f of the Governmental and Consumer Intervenors,
wi Il be crossed first.

JUDGE HI LLI ARD: Okay. And, just for the record,
could you define the Governmental and Consuner
| nt ervenors?

MR. JOLLY: Sure. The Governmental and Consumer
| ntervenors consist of the City of Chicago, the
Attorney General's Office, and the Citizens Utility
Boar d.

JUDGE HI LLI ARD: Okay. Ms. Al exander and any
ot her witnesses that are going to testify in this
proceedi ng, please raise your hand to be sworn.

(Wtnesses sworn.)
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Proceed, counsel.

MR. JOLLY: Thank you. The Governmental and

Consuner

| ntervenors call Barbara R. Al exander to

the stand.

(Wher eupon, GCI Exhibit

Nos. 1.

0o, 1.2, 1.3, 3.

5.0 & 5.1 were

previously marked for

identif

ication.)

BARBARA ALEXANDER,

called as a witness herein,

havi ng

been first duly

sworn, was exam ned and testified as foll ows:

Q
docunment

A

Q

prepared by you for

A

Q

DI RECT EXAM NATI ON

BY

MR. JOLLY:

Ms. Al exander, do you have in front of you

t hat has been marked as GCI Exhibit 1.07?

| do.

And is that the direct test

Yes.

And attached to GCI

this case?

Exhi bi t

i mony that was

1.0 are three

O ’

a
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attachnments: GClI Exhibit 1.1, GCI -- which is your
curriculumvitae; GCI 1.2, which is GClI's markup of
staff's then draft Part 280; and GCI Exhibit 1.3,
which is entitled, "Exanmples of State Consumer
Protection Regul ations.” Were those three docunments
prepared by you or at your direction?

A Yes.

Q And if | were to ask you the questions that
appear in GCI Exhibit 1.0 in your direct testinony,
if I were to ask you those questions today, would
your answers be the sanme?

A Yes.

Q Do you also have in front of you -- one
mor e questi on.

Do you have any changes or corrections
to make to GCI Exhibit 1.07

A No.

Q Do you have in front of you what has been
mar ked as GClI Exhibit 3.0, "The Rebuttal Testinmony
of Bar bara Al exander?"

A Yes.

Q And is that the rebuttal testinmony that was
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prepared by you for subm ssion in this proceedi ng?

A Yes.

Q And if | were to ask you the questions that
are included in GCI Exhibit 3.0 today, would your
answers be the same?

A Yes.

Q Do you have any changes or corrections to
make to GClI Exhibit 3.07?

A No.

Q Finally, do you have in front of you what
has been marked as "The Revised Surrebuttal

Testi nony of Barbara Al exander on Behalf of the GCI

Parti es?"

A. Yes.

Q And that has been marked as GCI Exhibit 5.0.
Was t hat prepared by you or at your direction?

A. Yes.

Q And attached to GCI Exhibit 5.0 is GCl
Exhibit 5.1, which is GCl's markup of staff's draft
Part 280 Rule. Was that prepared by you or at your
direction?

A. Yes.
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Q And if | were to ask you the questions set
forth in GCI Exhibit 5.0 today, would your answers
be the same?

A Sur e. Yes.

Q Do you have any changes or corrections to
make to GCI Exhibits 5.0 or 5.17

A No. The revised version reflects the

changes ordered by the hearing ALJ.

Q Thank you for that clarification.

A. Yes.

MR. JOLLY: W ¢th that, | would move for the
exhibits -- GCI Exhibits 1.0, 1.1, 1.2, 1.3, GCl
Exhi bit 3.0, and GCI Exhibits 5.0, and 5. 1.

JUDGE HI LLI ARD: These documents have been filed
on e-docket?

THE W TNESS: Yes, they have.

JUDGE HI LLI ARD: Are there any objections to the
adm ssion of the exhibits?

(No response.)
Hearing no objections, Exhibits 1.0,

1.1, 1.2, 1.3, 3.0, 5.0, and 5.1 will be admtted

into the record.
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MR. JOLLY: Ms. Al exander

cross-exam nati on.

JUDGE HI LLI ARD

MR. FI TZHENRY:

short straw.

Fit

pur

m c

on.

Q Good nor ni

zhenry. We met

Okay.

(Whereu

Nos. 1.

1.3, 3.

receiv

VWho' s f

Good morning, J

pon, GCI Exhibit

o, 1.1, 1.2,

ed in evidence.)

is avail able for

irst?

0O, 5.0 & 5.1 were

udge. | drew the

CROSS EXAM NATI ON

BY

MR. FI TZHENRY:

ng, Ms. Al exander. | am Edward

previously.

Counsel, just

poses, GClI Exhi

JUDGE HI LLI ARD

is not on or may not

MR. PABI AN: It

MR. FI TZHENRY:

for clarification

bit 5.0 --

Excuse ne. |

be on.

seens to be on.

Il s that

better?

under st and your

Coul d you push that
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GCl Exhibit 5.0 was revised. And when
you referred to GCI Exhibit 5.0, do you nmean the
revised version?

MR. JOLLY: Yes.

MR. FI TZHENRY: Thank you.

MR. FI TZHENRY: Q. Ms. Al exander, referring to
your GCI Exhibit 1.0, which is your revisions to
Part 280, does that exhibit contain in totality all
of the changes you recomended in this proceedi ng?

A. That exhibit contains all of the changes
that -- at the time it was prepared that we would
recommend being adopted as amendments to the
exi sting Part 280, yes.

Q And so GCI Exhibit 2.1 is no |longer the rule
t hat you are proposing to be adopted by the
Comm ssion?

MR. JOLLY: | think you have the wrong number.
think it's 1.2.

MR. FI TZHENRY: 1.2?7 1'msorry.

THE W TNESS: The nost recent version is the one
attached to my surrebuttal testinmony, yes.

MR. Fl TZHENRY: Q. Thank you. | would |ike you
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to turn to GCI Exhibit 5.1, Page 15. Do you have
t hat before you?

A Il will in a m nute. Yes.

Q There is a modification to the rule
Subsection E-1, capital C that you propose to the

rule, correct?

A Having to do with deposits?

Q. Correct.

A Yes.

Q And in that revision you would obligate a

customer who had been a customer for 24 nonths to be
charged a deposit if that customer had tampered with
the utility's facilities and the customer enjoyed

the benefit of the tanmpering. Do you see that

| anguage?

A Yes.

Q Do you regard tampering as an intentional
act?

A Yes.

Q So now | would like to ask you what do you

mean by "enjoy the benefit of tampering?"

A Meani ng that the custonmer who did the
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tampering is the one who had the benefit of it on
his or her electricity bill, referring to the
situation in which perhaps someone tanmpered with
meters in the basement of a multi-unit building and
someone who did not do the tampering somehow enjoyed
t he benefit but was not responsible for the
alteration of the system

Q Let's focus on the customer and the
customer's meter. We are not tal king about a
mul ti-residential setting.

Assume there is tanpering, the meter

was not read and an estimated bill was provided.
Woul d you conclude then that the customer had

enjoyed the benefit of tampering?

A Yes.

Q Can you pl ease explain why?

A The customer has altered the equi pment which
does not belong to him It belongs to the utility.

It is wong to tamper with that equipnment, and
what ever advantage the customer had or intended to
have with regard to the inpact on their bill should

be no excuse to avoid the inmposition of a deposit if
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the utility documents that this has occurred.

Q And that goes to the heart of my questi on.
| amtrying to understand better why you refer to
the "benefit of tanmpering.” So let me ask this
gquesti on.

If there was tanpering and there was no
effective change in the usage or a dollar amount
bei ng owed, would you still require the customer,
under those circunstances we are tal king about, to
put up a deposit?

A. Yes. | think the word "enjoy" here means
that the customer of record did the tampering, and
we describe the distinction between the customer who
was not the customer of record but who somehow got

an advantage from tanpering by someone el se.

Q Okay.
A. " m sorry. Yes.
Q So would all parties be better served if the

| anguage was changed to say "the customer of record
caused the tanpering" and renove the word "benefit?"
A ' m not going to sit here and try to anmend

the rule on the stand. The point you have made is
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one | have agreed with which is that if the customer
did the tampering and it is the customer of record,
then this exemption should take place.

Q Thank you

A Yes.

Q Let's turn to your rebuttal testinony --

A. Rebuttal testinmony?

Q -- Page 3, and ask you to focus at Lines 72
t hrough 74.

A. What page, please?

Q Page 3.

A Page 3.

Q And here we are tal king about the difference
bet ween 30 days and 40 -- 30 days and 14 days for
the customer to move from a | ocation, and you say
there "The utility to transfer unpaid amounts from
the previous location to the new | ocation continue
any pending collection actions (sic) that may have
been initiated at the customer's old |ocation."”

What I'mtrying to understand better is
what you mean by "pending collection activities

(sic)."
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A A notice of disconnection.

Q Anyt hing more?

A. Well, to the extent that the utility m ght
have issued a warning letter or other notification
relating to the collection of the bill that remains
unpai d, but typically it's my understanding in this
state utilities primarily rely on the disconnection
notice for that purpose.

Q s it possible when you use the phrase
"pendi ng collection action” that could also mean
actual disconnection?

A. Say it again.

Q When you tal k about pending collection
activities or actions, could that also include the
actual disconnection of a customer?

A | f the disconnection occurred and the
i ndi vidual then sought service at a different
| ocation, | would treat the custonmer as seeking
reconnection of service in the new | ocation and
bring forward the old bill and take the same actions
at the new |l ocation that you would take with the old

one.
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Q

di sconnected during this period of

A

Q

ot her,

be automatically reconnect ed,

So if the customer

Yes.

had actually been

time --

-- frommving fromone | ocation to the

you woul d not

suggest that the customer

di sconnection that's in place?

A

reconnection. | would recommend the utility treat

No, | woul d

notwi t hstandi ng the

not recommend automati c

it as a reconnection of service.

Q

Thank you

woul d

Now |l et's go to the rule again,

GCl Exhibit 5.1, 280.30-D

A. Can you give me that
Q Yes, | will. Page 8.
A 8.
Q Do you have that?
A | do.
Q Okay. Now her e,
proposal, if a customer or applicant

and ask for service,

ask for

A

some form of

Yes.

the utility would be able to

identification,

page nunber, please.

as | understand your

were to call

right?
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Q And you would require the customer service
representative to orally informthe applicant of al
the avail able forms of identification?

A Yes.

Q So in the instance where the customer
identifies himself or herself as a residenti al
customer, nevertheless, you would require the
customer service representative to identify all
13 different forms of identification. | s that your
position?

A The normal situation is that the custonmer
calls up and does this on the phone, and so no
physical form of identification is typically
required by any utility to most people to get
service. They have to answer some questions, and
t hose questions typically include the -- well, we
don't need to go through what they are, but they
typically are routine questions.

At the point at which the utility is
demandi ng proof of identity, which is not the normal
situation for alnmost all applicants for service, if

they're asking for proof, then this list should be
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provided to the custonmer and told how to submt a
physi cal proof of identity through a variety of
means.

Q My question really wasn't that conplicated.
Again, the circumstances were where the applicant
calls up a utility and says, "I want service --
residential service,"” and you would ask that the
customer service representative specifically
identify these 13 fornms of identification that would
have to be provided by the applicant. | think your
answer to that question is yes.

A My answer was that it depends on what point
in the application conversation that the point of
proof of identity comes forward, and in mpst cases
it doesn't come into question, but when it does, or
if it does, then these forms, as |listed and required
by the staff in their version, would be required to
be told to the customer what options you have to
prove your identity.

Q The fact of the matter is staff is
recommendi ng this information be provided in

writing. | understand you to say that this
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information is to be provided orally if asked by the
applicant.

A. There isn't any way to provide this
information in witing to an applicant who's on the
tel ephone with you

MR. Fl TZHENRY: | move to strike the answer as
not being responsive. | have given the witness sone
| eeway here this norning, and that is sinply not
responsive to the question.

MR. JOLLY: | think it was responsive. | think
she is responding to a question that's perhaps not
wel | pl aced.

JUDGE HI LLI ARD: Overrul ed.

MR. FI TZHENRY: Q. Okay. Let's be sure we are
under st andi ng each other, Ms. Al exander.

The applicant calls up, says "I want
utility service and |'ma resident,” and in that
di scussi on, the applicant asks or the custonmer
service representative states you need to bring
in some form of proof of identification.

In that instance, are you saying then

that the customer service representative would have
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to read through this list of 13 forms of proof of
identification?

A. If the utility is telling the applicant that
t hey nmust provide proof of -- physical proof of
identification as a condition of granting service,
whi ch, by the way, is not typically required of any
applicant for service, but if it is, then this |ist
shoul d be provided to the customer over the
tel ephone.

Q Even though the customer identifies hinself
or herself as a residential customer, you're still
going to obligate the service representative to, for
exampl e, state that the Articles of Incorporation or
busi ness |license are acceptable fornms of
identification?

MR. JOLLY: Obj ecti on.

MR. FI TZHENRY: It has not been answered.

MR. JOLLY: She's answered. You have asked the
same question repeatedly, and Ms. Al exander has
expl ained that in a normal situation such requests
for proof of identification are not necessary, and

she's explained the situation in which when such
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requests are made that the |ist be provided orally.

JUDGE HI LLI ARD: | think she's answered your
gquesti on.

MR. FI TZHENRY: Thank you.

MR. FI TZHENRY: Q. Now i n your testinony you
di scuss the propriety of the applicant or customer
having to offer up his or her social security
number, and you state, | think in a couple of
di fferent places, that as a matter of |aw that form
of identification cannot be demanded of a custoner,
correct?

A Can you point me to where we are talking
about it in my testinony? Are you talking about ny
surrebuttal ?

Q Page 12.

MR. JOLLY: Of this document?

MR. FI TZHENRY: Her surrebuttal that she
menti oned that.

THE W TNESS: Yes.

MR. FI TZHENRY: Q. Now certainly if the
applicant or customer wants to use his or her social

security nunber as a form of identification, you
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have got no objection to that, do you?

A No, | do not.

Q Goi ng back to your list of forms of
identification, the 13 that we are speaking of, of
the 13, would you say that the social security
nunmber is likely the most comon form of
identification that a residential customer m ght
have?

A. Have in the sense of a piece of paper or
typically used by people as a form of |D?

Q That they have.

A. Well, it depends on the situation, doesn't
it? | mean, | can't present my social security
number to the airport. | have to present my photo

government I D, but so it just depends on what the
transaction is as to what would, quote, "be the nost
common. "

Q But it's fair to say, is it not, that nost
peopl e have a social security number as conpared to
Articles of Incorporation or a business |icense?

A. Oh, | would certainly agree with that

conmpari son, yes.
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Q Let me ask you to turn to Page 99 of your

rebuttal testinony.

A Rebutt al ?

Q Yes.

A. Okay.

Q And, generally speaking here, you are

tal ki ng about the appropriateness of deposits, and
you state -- let nme get the lines for you -- there
at Lines 205 through 208, "Customers disconnect for
nonpayment or failure to keep up the terms of the
payment plan reconnection of the service should
carry with it utility's option required deposit."
Now my question is, at the time of

reconnection has the customer in -- this instance
t hat you are tal king about in your testimny, has
the customer denonstrated the potential for |oss for
which a deposit m ght otherwi se be required?

A Yes.

Q And in the instance where the custoner's
paying late, it means, at |east at that point in
time, that there's an amount due and owi ng the

utilities?
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A Yes.
Q And it's theoretically possible that doll ar
amount associated with the -- strike that.

Let me ask you this here, and it's an
open-ended questi on. "1l tell you that ahead of
time.

A. Thank you

Q Which is more likely, a customer that is
di sconnected who never made a | ate payment until a
series of continued | ate payments resulting in a
di sconnection or a customer who has a chronic
hi story of | ate payments and a series of
non- payments that have led to disconnection?

A You asked a question that would enjoy the
benefit of factual information to provide an answer,

and we do not have that here, which is why we have

consistently proposed that data be collected to help

us | ook at those situations.

But based on my experience in this sort

of area for many years, there is a |arge group of
peopl e who pay |l ate and a nuch smaller group of

peopl e who are actually disconnected for nonpayment.
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And for those who are |late, they may go
in and out of the state of being late, enter into
payment plans, handle tenporary inability to pay,
get financial assistance, and sonmehow keep the wol f
of f the door and avoid disconnection. They may
remai n your customer.

A smal |l er group are actually
di sconnected for non-paynment, and we have their
trigger that, in our opinion, and, in fact, in nost
states that would trigger the requirement for a
deposit, and that's the distinction we are making
here.

Q. You testified to that as well.

Is it your belief that there is no

correl ati on what soever between | ate payments and

di sconnecti on?

A | would think that nost people who are
di sconnected have a | ate payment history. It's the
ot her side of the connection that |'m having trouble
wi t h.

Q Thank you

A. Yes.

224



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Now -- and |'m sure in your business you
have heard about customers that can pay that don't.

A. Yes.

Q And they may not pay for any number of
reasons: | aziness, |ack of organization, and such.

A | don't agree with those excuses, but there
are people who could pay and do not.

Q And woul d your rule excuse those customers

from providing a deposit for their | ate payment

hi story?
A Yes, it woul d.
Q And woul d the rationale behind your thinking

be because you really can't tell the difference
bet ween those who can't pay versus those who can
pay?

A. Well, the utility could devise a programto
more properly categorize those two situations, based
on their contacts previously with the customer, the
presence or absence of financial assistance paynents
on the account, discussions about payment plans, and
it is appropriate, in my opinion, for a utility

who's able to make these distinctions to nove nore
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qui ckly to disconnect service for someone who could
pay but does not versus those who are having
difficulty maki ng payment due to circumstances

beyond their control.

Q But those distinctions haven't been made by
the utilities, correct?

A They could be and they are made in sone
states by some utilities.

Q Those distinctions --

A "' m not aware of them being made here in

II'1inois, however.
Q Ri ght. And so you are not offering an
opi ni on about can pay versus | ate pay, because of

your know edge of these distinctions here in the

State of Illinois?
A We have had a rule in effect for a long tinme
in lllinois that does not allow utilities to obtain

a deposit for a new customer within the first 24
mont hs merely for |ate payment. We know t hat
situation -- | mean, that is the status quo, and our
view is that it should remain the status quo. And |

have given you reasons why we believe that to be a
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good rul e.
Q Okay. Thank you
Ckay. Now |l et's turn to Pages 9 and 10

of your rebuttal testimony, please.

A Yes.

Q | will give you a chance to | ook that over.

A. ' mon the same page about the deposit, am!|
not ?

Q Yes. Now you understand as of today the

Ameren Companies that are referred to on Page 10 of
the table are now one conmpany?

A. | believe that | caught that situation at
some point in this process. ' mjust repeating the
way | got the information at the time it was
provided in this chart.

Q Under st ood. Wbuld you agree, subject to
check, that Anmeren-Illinois, which is now the
company that succeeded the three that are shown on
your table, has approximately 1.2 mllion electric
customers?

A. | would take that at your word. | do not

know t hat .
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Q Thank you. Now i f | total the number of
customers in the table on Page 10 that would be
subject to a deposit now the reasons that you

express on Pages 9 and 10, that amount totals around

8,8007
A. | woul d accept that.
Q Now i f you were to do the sinmple math of

8,800 divided by 1.2 mllion, would you agree,
subject to check, that that percentage changes to

00. 73 percent?

A | will accept your mathemati cs.
Q Now let's go | ook at your testinmny at Page
9 at Line 221. Specifically for Ameren-IIl1linois

Conmpany, do you view that .0073 percent change, an

i ncrease in deposits, as a significant nunber?

A. It is for the 8,000 who are inpacted, yes,
sir.

Q But not as conmpared to the totality of the
1.2 mllion?

A. That is correct.

Q And, simlarly, on Line 223 on the next

page, you view that change as a dramatic change in
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the ability of the utility to demand a deposit?
A Yes, | do.

Q You do that for 8,8007

A. | do it because of the inmplications for all
the utilities in Illinois, not merely Ameren.

Q But I'"m only asking about Ameren-Illinois.

A Well, | can't give you an answer that would
apply only to Ameren. | have to give an answer that
woul d apply this rule to all utilities.

Q So when you wrote this testinony

incorporated in this other testinony, you weren't

specifically thinking about Ameren-I1Il1inois?
A. Not in the sense of targeting
Ameren-Il1linois with our concern, no.
Q And certainly not in the way that you
have -- let's strike that and nmove on.

Now | would |like you to turn to Pages
11 and 12 of your rebuttal testimony and let's talk
about Section 280. 60.

And if | understand your testinony
generally, you oppose the inplication of fees on

customers or using a particular payment method?
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A That is a very general statenent, and |
believe the answer is, yes. W are talking about
fees associated with payment options pronoted by the
utility and made avail able on the utility's website,
yes.

Q Do you distinguish the words "pronmoted" or
"endorsed," which is referred to at Line 251, from
"of fered?"

A. "Of fered" here means that it is on the
utility's website and it is offered to customers on
the tel ephone through an interactive voice response
system on the utility's phone pronoted by the
customer service representative, yes.

Q But we understand that in the way that you
just described I think your intent here on Pages 11
and 12 that the promotion, endorsement, or offer of
t he payment opportunity to a fee is something that

t he customer could decide not to do.

A. Yes, a customer can decide not to do that.
Q Now you refer on Lines 258 and 259 again to
the review of utility websites as a means by which

t hese kind of communications are offered. Do you
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see that?
A Yes.
Q Did you happen to review the Ameren website

when you wrote your testimony?

A. ' m sorry. | do not recall

Q Did you review the Ameren website when you
prepared -- or prepared for hearing today?

A. Not recently, if | have at all, no.

Q So you don't know one way -- you don't know

even if Ameren offers a payment method on its
website, do you?

A | cannot testify here today about what
Ameren offers on its website. My rebuttal was in
response to testimny, including Ameren's, which
opposed our view on this matter, so | was not doing
a search of your particular website, no.

Q Thank you

A Yes.

Q Now, again, if | understand your testimony
on this point, your preference would be that there
ought not be a specific fee for a particular paynment

schedul e?
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A Payment schedul e?

Q A paynment opportunity.

A. Ri ght .

Q Okay.

A. Yes.

Q And that these fees or costs should be

soci alized?
A. Yes. Simlar to all the fees and costs
incurred in promoting all of your payment options to

custonmers, yes.

Q Now | 'm sure you read any number of tariff
books from different utilities in the course of your
car eer.

A. Yes.

Q And hopefully you have, but did you | ook at

Ameren's tariff book?

A No, | have not. Sorry.
Q Not |i ke you have a real life.
It's not unusual, is it, for utilities

to offer or to charge customers for specific
services or products separate and apart fromthe

services and products that would be provided in the

232



10

11

12

13

14

15

16

17

18

19

20

21

22

context of base rates?

A. If it's in the tariff, it means the
Comm ssion has approved it as a cost that they have
found appropriate, reasonable, and that it is
determ ned to be the type of costs that should be
charged on an individualized occurrence as opposed
to generically. Yes, | understand that.

Q That happens for most utilities that they do
have these specific fees or charges for specific
products and services as approved by the Comm ssion?

A. Well, yes. They fall into clear -- for
residential customers, they fall into very obvious
cat egori es. But surcharges, if approved rates, you
know, fees for reconnection of service, all of those
t hi ngs woul d be typical, yes.

Q Now |l et's suppose hypothetically that the
fee in question is cost-based as determ ned by the
Comm ssion. You are famliar with the general
rat emaki ng principles that cost causers are
responsi ble for those costs that they incur?

A That's a black letter statement that is very

commonly enunciated in utility regul ati on. It's not
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people try to follow, yes.

Q l'm a black-letter-kind of guy. So that's
where |I'm com ng from

But my point being if, in fact, the

Comm ssion has approved a fee where a customer could
pay that actually as the cost associated with that
payment met hod, your recommendati on would still be

that those costs be socialized in the context of a

utility's overall rates?
A | f what you are asking me is would it be
appropriate -- or |legal or appropriate for a utility

to file a tariff at the Comm ssion and say we want
to charge a fee to those who pay by credit card,
here is our contract we have negotiated with the
entity that i s processing our credit card paynents
and would like you to approve this and put it in our
tariff, it would be obviously appropriate to seek

t hat approval, and certainly that would be better
than the current situation in which none of these
fees are reviewed or approved by anybody.

However, it is my personal opinion and
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it is our recomendat

lon that, in general, paynment

options promoted by utilities ought not to charge a

customer for the right to use one or nore of these

options.

Now t he
deci sion, no, we want
want to include them

woul d be | egal under

Comm ssion could make a
atariff on that or, no, we
in the rule, and either one

the current regul atory schene,

but neither of them are being followed today.

Q You do know t

hat for a fact with Ameren?

A Oh, I will assure you that | have not

checked Aneren's tari

whi ch such a fee has

to see it.

ff. |f you have a tariff in

been approved, | would be happy

Q Okay. Now let's | ook at your surrebuttal

testinony briefly and ask you to turn to Page 12,

Li nes 253 to 255.
A. Yes.

Q You say that

"Utilities clearly have a right

to demand that the applicant provide their nane,

address, service |location, and tel ephone nunber,

assum ng the customer

has a tel ephone number."”
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Upon what authority do you believe that
a utility has such rights?

A. Well, it would be a view that the utility
has a right to know who they're dealing with to
create an account, to allow themto inmplement the
busi ness relationship with the customer, and to
provi de service under a certain meter, so that the
bills are correct and that they could, in fact,
enforce collection through debt collection means
outside the utility world and file accordingly a
smal |l claims case, or collection agencies, or
what ever, so you have a right to know who you are
dealing wth.

Q So it's not a legal right you are speaking
of? It's not a |legal right that you are speaking
of ?

A Well, | did not make any statenment after
reviewi ng any particular law, let me put it that
way.

Q It would be a good business practice for a
utility to have this basic information for reasons

you articul ated?
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A. That is correct.

Q | ask you to turn to Page 14 of your
surrebuttal testimony, just a clarification question
on Line 290. Do you see that, Ms. Al exander?

A Yes, | do.

Q And you say staff proposes four cal endar
days for electric, water, sewer service, and so
forth. Is it correct that in that proposed order
four days is what's currently in the Part 280 Rul e?

JUDGE HI LLI ARD: \Where are you at?

MR. FI TZHENRY: Line 291, surrebuttal testinmony,
Page 14.

THE W TNESS: | would have to check that, sir.
Your question was is the four days already in the

current rule? That does not strike me as correct,

but | woul d obviously need to | ook at that.
MR. JOLLY: Just for clarification, | think this
may have changed with the revisions. | think you

may be | ooking at Page 13, Line 273.

MR. FI TZHENRY: My apol ogi es. | didn't have that
revision.
MR. JOLLY: | can show it to you
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MR. Fl TZHENRY: No. | think she understands the
gquesti on.

THE W TNESS: " m sorry. Could you start over,
because now |I'm confused. What question are you
asking? The four cal endar days before initiating
service?

MR. FI TZHENRY: Q. Yes.

A. |'mreacting to staff's proposed revisions
to Part 280.

Q And |'"m asking you if you know whet her or
not that is the current four-day period for service
activation for electric utilities.

A | would have to check that, sir. Sorry.

Q You don't need to do that. Thank you.

A. Okay.

Q Now | ater on that page -- and | apol ogi ze.
| probably don't have the right |line numbers, but if
you woul d | ook for the phrase "tenporary antici pated
overl oad."

A What page are we on?

MR. PABI AN: That's Page 13, Line 280.

THE W TNESS: Yes.
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MR. FI TZHENRY: Thank you.

MR. FI TZHENRY: Q. Now here you take exception
to the staff rule that would allow for deviation
fromthe service activation time period staff had
proposed tenporary unantici pated overl oad. Do you

see that?

A. Yes.
Q And correct me if I'"mwong, but frankly you
are concerned that a utility would view that which

is temporary as routine and that which is an

overl oad or unanticipated overload is anticipated.

A. Are you asking nme to agree with your words?
Q " m sorry. Later on in that sentence you
say, "This could be interpreted to allow a utility

t hat has routine and unantici pated additional
reconnection activity to devoid (sic)."

A. Right. And | gave an exanple of that on the
next page.

Q Ri ght. So your concern is that they would
not properly or fairly interpret tenmporary as it's
written and, you know - -

A. Not antici pated, yes.
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Q Now - -
(I'nterruption.)

To sort of recap, we were tal king about
the staff |anguage that would allow for deviation
fromthe service activation date of the tenporary
unantici pated overload. And my question was your
concern, as | understand it, is that a utility would
m sapply or m sinterpret that phrase in a way that
t hey would construe that which is routine and
anticipated to be temporary and unanti ci pat ed.

A The fact that the phrase is not defined or
di scussed is a cause of concern and the | ack of any
certainty about what would trigger that was
hei ghtened by the testimony by Peoples Gas which |
cited later in this same paragraph.

So there's two issues here. One is
what should the mnimumtime be and what should be
the reason why those -- whatever they are -- m ght
need an excuse, and | listed the ones that | thought
wer e appropriate again on the next page.

Q Ri ght . But you are not denying that there

can be tinmes in the course of a year where, for
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exampl e, after a winter moratorium where there's an
i ncreased number of service activations?

A. | would imagine there are times in the year
when it is known that there will be increased
service activations, yes.

Q And your proposal would be that a utility
should insure that there's additional staffing in
pl ace to meet these service activation periods?

A. Yes. The same as a call center when you
know i n advance you are going to get a |ot of calls
every Monday norning.

Q Now | guess it goes without saying that
additional staff mean perhaps nmore dollars to insure
that the service activation date periods are net.

A | don't know about more dollars, because |
don't know what the inmplications are for individual
utilities that bill the work |oad that they have,
the type of people that could be transferred from
one job to another without any additional cost, but
| acknowl edge the notion that there are costs
involved in insuring reconnection of service within

a reasonabl e period of time, yes.
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Q Thank you. Let me ask you to refer to your
testinony -- your surrebuttal testimony, and that's
t he page that you refer to -- | don't know that
have the accurate page, but you identify the sort of
exceptions to when the service activation periods
cannot -- may not be met, and you talk about an
emergency, a major storm or other event.

When you tal k about an emergency, did
you have in m nd any specific circunstances?

A well - -

JUDGE HI LLI ARD: Are you referring to the line
t hat begins "While GCI agreed?”

MR. FI TZHENRY: Yes, sir.

JUDGE HI LLI ARD: Go ahead, Ma'am

THE W TNESS: Thank you.

| use that word in the nost generic
sense, an energency order, a curfew, a terrorist
attack. | mean, you know, we can all come up with

horri ble things that m ght happen that would cause a

utility to obviously stop doing normal things, and
t hat woul d be what | mean here.
Q And sometinmes we think of those matters in
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the context of a force majeure.

A. Yes, that would be another word that | have

seen used in other regulations of this type.
Q Thank you.
Okay. Now | would Iike you to refer
back to your Exhibit 5.1.
A. Exhi bit 5.1, yes.

Q Page 14.

A Yes.

Q Do you have that?

A Yes, | do.

Q And, again, here your recomendation is that

the initial deposit notice of intent of being made

in witing shall be made orally and then requests

al so be provided in writing, correct?

A. Yes. The customer is told they have a right

to receive the information in writing upon request.

Q And, simlarly, to the Iine of questioning
from before, again, you would require the custonmer
service representative to read through these
di fferent, you know, facts | guess as part of the

oral disclosure?
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A Yes. | quoted other state rules simlarly
situated to do this, yes.

Q Okay. Now |'m thinking that the typica
custonmer, if they're being told that they need to
provi de a deposit, one of the things that they would
like to know is, one, how much, correct?

A. Obvi ously, yes.

Q And they would |like to know why?

A Yes.

Q And they would |ike to know perhaps if they
have any recourse?

A. What do you nmean by "recourse?"

Q If they didn't want to pay the deposit, what
options were available to them

A Yes.

Q Now woul d it be fair to say that those two
or three questions are likely to be the kinds of
information that the customer will want to know with
this oral disclosure that you are recomendi ng?

A Well, in my opinion, customers would also
want to know how they can pay the deposit and when

it's due, and those aren't listed here, too.
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Q Right. The interest policy -- you think
many customers typically are going to want to know
about the interest policy that is governed -- that
governs these sort of matters?

A You are asking my opinion whether people
woul d want to be told we will pay you interest on
t he deposit we hold? | don't think most people
woul d object to hearing that or know that, but it

probably is not the first thing on their m nd.

Q Ri ght .
A. Yes.
Q And, of course, if the customer service

representative runs through this list, the customer
has a right to have that list run by it again if
they m ssed somet hi ng?

A M ssed somet hi ng?

Q They woul d go back and say, "I didn't catch
t hat about the refund policy. Wuld you go back and
explain that." That's probably expected in the
ordi nary course of conversation between CSRs and
customers.

A. | don't know whether it would be in the
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normal course, but if it happened, you would go back
and talk about it in nore detail | guess.

Q Do you think that a typical customer's going
to have i mmedi ate recall of all these different
items that would be disclosed?

A. You will note here that, in fact, we suggest
that a witten disclosure of the deposit and these
required disclosures be given five days after the
customer requests them right?

Q And that's part of staff's rule that a
written disclosure be provided. My question is
t hough in the context of this oral disclosure that
you are recommendi ng, would you expect that a
customer's going to have recall or immedi ate near
recall of all three different itenms?

A. No.

Q Let me ask you to turn to Page 22 of your

Exhibit 5.1 and specifically the provisions

requiring bill delivery.
A. Yes.
Q And just so I'mclear, and | think you mean

this, the next subsection is nunmber three. You
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don't mean -- that should be four? Do you see that?

A. | do see that. You may be correct about
t hat, yes.
Q You don't mean to delete the 03 as part of

your proposal ?

JUDGE HI LLI ARD: Coul d you specify what
subsection of the rule you are discussing just so
the record is clear.

MR. FI TZHENRY: Sure. Section 280.50, billing,
Subsection D-3, the old 3.

JUDGE HI LLI ARD: Okay.

THE W TNESS: No, there was no intent to delete
the 03. It should be renumbered 4 because that has
to do with delivering to custonmers by means of other
than the U. S. Mail

MR. FI TZHENRY: Q. Now i n your new 3, that's
really why we should talk -- again, there's an
obligation or entitlement to provide witten
confirmation fromthe customer, and that
recommendati on you are maki ng here?

A Yes.

Q Now | guess in the second sentence in that
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subsection, Ms. Al exander, you say the utility must
have written confirmati on, and so forth.
Woul d an electronic confirmati on al so

be perm ssi bl e?

A. | amtrying to remenmber this issue. | don't
think I included any discussion of it in ny
surrebuttal. | did not, no.

Q Here's why |I'm asking the question.

under stand - -

A. No, your question is a fair question. ' m
just trying to think about whether we have made a
statement on the record here about this from me, and
| don't recall that | have, but | would say that
t here should be a -- typically what happens is you
are flashed terms and conditions on the website and
you have to affirmatively agree to those ternms and
conditions on the website, and there would be a
record retained of the fact that you did that, and |

believe that would be sufficient, yes.

Q Wel |, again, not to bel abor the point, but
it seems -- |'|ll ask the question. I f the
customer's willing to pay his or her bil
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el ectronically, that electronic confirmation woul d
seem to be acceptable by that customer?

A. | under st and. You are signhing up to pay
el ectronically and you are usually presented with
some formal words and magic potions that you have to
agree to, and you specifically agree to do that, and
you can print that out and keep it as a record, yes.

Q Page 23 of Exhibit 5.1, Section 280. 60,

Subparagraph -- Subsection B-2, would you | ook at
t hat .
A. Are we tal king payment section?
Q Yes, m'am
A. Right. This is back to the fees for paynent

options issue?

Q Ri ght .
A. Yes.
Q Now you have added | anguage in there that

the CSR, customer service representative, should

advi se the customer of the avail able methods of

payment, including the most expedi ent met hod.
Just so | know, what do you mean by

"expedient"” in the context of this |anguage?
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A. In the context of expedient, the issue would
be a customer facing disconnection and the nost
expedi ent method would be for a way for the customer
payment can be credited or authorized as having been
received to avoid the disconnection, and, in fact,
that is typically when these credit card paynment
I ssues conme up, Yyes.

Q Thank you

A. Can | add to the |ast answer?
Q Yes.
A. | don't mean to overstep here, but frankly

this whole issue happens because there are no pl aces
to walk into a utility's office and discuss the
payment plan and avoid disconnection, so it's all,
you know, pay, pay, and here are the ways you can do
it quickly.

Now a |l ot of utilities have payment
agents and, you know, but if you are on the phone

and you want to pay, your credit card's the only way

to do it.
Q And you did discuss that in your testinmony.
A. Yes, | did.
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Q You are really not overstepping.
A. Thank you
MR. JOLLY: Thank you for your bl essing.
MR. FI TZHENRY: Q. Let me ask you to turn to
now Page 29 of your Exhibit 5.1 and specifically

Section 280.90, estimated bills and your new

provisions (b) -- | guess it's (b), but it goes on
to Page 32.

JUDGE HI LLIARD: So it's the subsection that
begins with small (b) and --

MR. FI TZHENRY: | see the (c). Shoul d put ny

gl asses back on.

THE W TNESS: (B) and (c), yes.
MR. Fl TZHENRY: Q (B) and (c), they're new,
right?
A. And (d), (e), and (f).
Q And (d), (e), and (f.) I'm sorry.
I n any event, none of that was part of
your original Exhibit 1.2?

A. We had an alternative version of this that
we had suggested, and this is an attenpt to try to

get clarity around the nunmber of issues that got
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rai sed by rebuttal, yes,

Q Well, within your surrebuttal testimony you
specifically identify, |I think it was, M ssouri's
regul ation and basically you are just taking that
putting it into Exhibit 5.17?

A. Yes, with the changes to reflect other
aspects of the Illinois recommendations that were
al ready made.

Q You noted those in your surrebuttal
testinony?

A Yes. Yes. Yes.

Q Now | et me ask you this here. At the end of
your rule and your surrebuttal testimony generally
tal ks about the lack of information or data
collection fromthe utilities. Do you remenber that
di scussion?

A We have discussed that in all three versions
of my testinony, yes.

Q But it's also reflected in Exhibit 5.1 at --

A The specific proposals for data collection
are the same as we have reconmmended since the early

days of this proceeding, yes.
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Q And | guess you are generally famliar with
staffs in other states and how t hey operate?

A. Not all of them but in some, yes.

Q It's not untypical or atypical for a staff
to --

JUDGE HI LLI ARD: Staff of what? Staff of a
public utility?

MR. FI TZHENRY: Yes.

JUDGE HI LLI ARD: Okay.

THE W TNESS: The staff of the Regul atory
Comm ssion?

MR. FI TZHENRY: Q. | s that what you understood

when | asked you the question?

A. Yes, the staff of the Regul atory Comm ssion,
yes.

Q But it's typical that staff will ask
utilities fromtime to time to provide information,

if you know?

A Well, it would not be unheard of at all for
the staff to spot the need maybe through conpl ai nts
or somet hing that would cause them to ask the

utility some specific questions about an activity
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area that they want nore information on, sure.

Q And i n your preparation here today and in
writing your testinmony and exhibits, did you review
the Public Utilities Act?

A. | have -- in the Illinois Public Utilities
Act, | have |ooked at it fromtime to time, | did
not | ook at it specifically in the |ast week, no.

Q Do you recall staff's statutory provision
where the Illinois Commerce Conm ssion sends an
annual report to the General Assenbly each year?

Does that ring a bell?

A Yes, it has. And | have | ooked at some of
t hose annual reports on the Illinois Comm ssion
websi te.

Q Woul d you agree that some of the information

t hat you are looking for in your rule is, in fact,
bei ng provided in that annual report?

A. I f you could provide me with a copy of an
annual report to allow me to give an answer that
woul d be specific as opposed to, yeah, | think sone
of them are in here, but |I'msorry. ' m havi ng

trouble figuring out what you are going to.
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MR. Fl TZHENRY: May | approach the witness?

JUDGE HI LLI ARD: Sur e.

MR. FI TZHENRY: W will call this Ameren-I1Illinois
Exhi bit -- Cross Exhibit 1.
(Wher eupon,
Ameren-111linois Cross

Exhi bit No. 1 was marked
for identification.)

JUDGE HI LLI ARD: You are going to need three

copi es.
MR. FI TZHENRY: | have got them
MR. FI TZHENRY: Q. | will give you a chance to

| ook at that, Ms. Al exander.

A. And what is in here that you think is on ny
list, please?

Q Well, if you ook -- let me just tell you a
little bit. This is Chapter 4 fromthe annua
report that you said that you had | ooked at at some
point in time, and there is information in here
about differed payment agreenments, disconnections,

fees of that nature.
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A. There are statenments here about aggregate
di sconnection and reconnection figures, so | presune
t hey have gotten that fromall the utilities. They
aren't listed here, but they're tal king about the
aggregate statewi de information.

They di scuss the inplementation of
the -- well, | don't need to tell you what's in
here. We can see what's in here.

There is some information about
deferred payment plans, but it is not -- it does not
tell you how many people entered into payment pl ans.
It says -- tal king about people who reconnected and
given a paynment plan, so we don't have nmuch
information there.

There is information about
uncol l ectible dollars, so some of the -- some very
few things that are in our |list are evidently
reported by utilities to the staff or the
Comm ssi on, yes.

Q Thank you. And when you wrote your
testinony and drafted the rule, did you have the

informati on that m ght be -- whatever it is -- the
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information that's provided in this report in mnd

when you included the information you did in your

rul e?
A Wel |, obviously, the rule was intended to
i mpose a requirement on a longer list of itenms than

was informally provided currently, and, obviously I
woul d i nclude reconnections and di sconnecti ons, even
t hough they're obviously already reported to have a
conprehensive list, but it certainly is insufficient
based on my review of these reports currently.

Q And |'m not suggesting otherw se. You
understand, my question was not to suggest that the
annual report did, in fact, include the kind of
informati on that you were requiring in the rule?

A. Yes, | understand that. The question was
did |1l find -- | think your question is did | find
this information sufficient? The answer is no.

Q Thank you

That's all the questions that | have.

JUDGE HI LLI ARD: Do you have any redirect?

MR. JOLLY: Do you want to do redirect?

JUDGE HI LLI ARD: Wait until the end and do it al
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at once?

MR. JOLLY: That's up to you.

JUDGE HI LLI ARD: | take it you don't want to
i ntroduce this exhibit?

MR. FI TZHENRY: | do not.

JUDGE HI LLI ARD: Al'l right. Okay. | guess we
are on to the next questioner.

MR. PABI AN: That's me.

CROSS EXAM NATI ON
BY
MR. PABI AN:

Q Good norning, M. Al exander. My name is
M chael Pabian. W met before. | am representing
Comonweal th Edi son Conpany.

A. Good nor ni ng.

JUDGE HI LLI ARD: | am going to ask that in the
future if anybody refer to the surrebuttal, and you
are working off an old version of the surrebuttal,
that M. Jolly interpol ate what page we are talking
about .

MR. JOLLY: And GCI apol ogizes for not providing

a copy.
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JUDGE HI LLI ARD: Thank you
MR. PABI AN: Q. Let's see. Ms. Al exander, |
woul d refer you to -- this is in your revised

rebuttal, Page 3, Lines 52 through 54, and | believe

you state there -- this is in response to rebuttal
testinony filed by the utilities -- "In general, the
utility approach to GClI's proposals and some staff

proposals is a reflection of their apparent
di sregard for the wi shes and interests of their
customers, which is repeatedly subordinated to their
self-interest.”

| take it that the positions that you
have reflected in your testinony here are based on
your experience consonant, on the other hand, with
the interests and the wi shes of utility custonmers?

A My testimony is based on ny client's

knowl edge of the wi shes and experiences of
residential customers in Illinois and is a statement
of a very broad nature with respect to the contrast
bet ween the consumer groups in this case and their
proposals and the utility's testimny at a very high

| evel contrasting those two proposals.
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Q But it's your testimny, isn't it?

A It certainly is.

Q Okay. So the position taken in your
testinony, is it -- | take it it's your statenent
t hat those positions are consonant with the w shes
and interests of utility customers?

A. They are consonant with the wi shes and
interests of my clients who are identified and who
interact with the customers in Illinois, yes.

They are -- in my opinion, ny testinmny
is nore in line with the wishes and interests of
customers as a result of clients that I'm

representing here and their experiences, which have

been - -
Q Ri ght .
A. -- which obviously |I have interacted with

t hem about .

Q Sur e. Sur e.

A. Ri ght .
Q But you are -- you served your clients a
nunmber of times, | mean, in various proceedings,

correct, and have advised themin many cases, am
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correct?

A. | have definitely given them advice in this
and ot her cases; that is correct.

Q Okay. That's fine. Now t hat woul d be the
case even if those positions conflict with those of
staff in this case, correct?

A. Some of our positions -- my recomendati ons
do conflict with staff, yes.

Q Absol ut el y. So in that respect it's

possi ble that staff's positions m ght not be

consonant with the interests and wi shes of utility
customers in the State of Illinois |I take it?

A In some cases | do not believe they are.

Q Okay. That's very good. That's all | need.

Let's tal k about one of those positions
t hen, and we discussed it a little bit before in
response to sonme questioning from M. Fitzhenry, and
that's the assessment of fees for the use of a
credit card, let's say.
| believe it is your testinony that
you are not contesting that those are legitimte

utility costs or that the utility should be able to
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recover those costs, correct? |It's just that those
charges shouldn't be assessed to the individua
customers using a credit card but rather -- | think
the termwas "socialized,” if you will, or spread
across all customers in general rates; is that
correct?

A. Ri ght . | don't mean to imply that | think
the costs that currently are being charged are
reasonabl e, but the concept, as you stated it, yes,
sir.

Q Okay. Then let's run with me, if you wll.

A Can | just add one more comment if you will
all ow me?

Q Sur e. Sur e.

A. When you go to a merchant and use a credit
card, they are not allowed to charge you a fee for
giving thema card to pay for the bill you have
incurred. Any fees they pay go to the credit card
company for processing that payment, and whatever
costs that are incurred by that business are
socialized in the prices that all customers pay,

i ncluding those who come in with cash, and |I'm only
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recommendi ng the same approach in this situation.

Q You are aware, are you not -- let's say, the
Secretary of State's Office in Illinois, when a
credit card is being used for, let's say, a license
fee renewal or maybe to renew your |icense plates or
your car registration, assesses a convenience fee
associ ated with the use of a credit card.

A. | understand that sonme per chance do that.
When | buy a ticket from Ticketmaster, there's a
conveni ence fee for paying, but there are sonme
| oopholes in the Federal Truth and Lending Act that
are being used to allow this to happen, and the
| oophole is that -- and this is howutilities are
using this | oophole -- is that they have hired
someone to process this credit card payment for them
and they're paying the third party to handle these
credit card paynments and thereby they're paying the
fee to the contractor.

You can offer to absorb the payment by
credit card from any of your customers. You woul d
not be allowed to charge a fee for doing that. But

if you hire someone to process the paynment for you
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and send you to the other person's website, which
you all do, then under the Federal Truth and Lending
Act you found a way to have a fee paid for someone

who's using a credit card. W don't need to get

into whether that's an appropriate | oophol e or
whet her the feds have approved it. "' m not talking
about that.

Q Ri ght .

A. So I"'mjust trying to distinguish the fact
that if | go into Sears and use a credit card --

Q. Sure.

A. -- 1 am not charged a higher fee for the
privilege of using nmy credit card to pay their fee.

Q Absolutely. And | don't -- that's a
courtesy, | mean --

A No. No. No, it's not a courtesy. It's a
federal | aw.

Q Okay. But you say there are, quote/unquote
"l oopholes,” if you will

A. My wor d. | apol ogi ze.

Q And t hat apparent | oophole is being used by
the Secretary of State in Illinois, correct?
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A. | am not aware what the Secretary of State

in Illinois is doing.
Q Woul d you agree, subject to check, that the
Secretary of State in Illinois assesses a

conveni ence fee for the use of a credit card to
renew your |license plate?

A. |'mnot -- |I'm not aware of it, and | don't
know how it's described, and |I don't know how it's
used, perhaps it's being done the same way the
utilities are doing it.

Q Sure. And | take it then you wouldn't want

to specul ate why the Secretary of State does it that

way ?
A. No, | would not like to do that.
Q Running with this a little bit further, | am

going to pose two hypothetical customers, if you

will. Customer Ais on time with all her payments
to the utility. She routinely wites a check every
mont h.

A. | was going to say how does she pay.

Q She writes a check every nonth. In fact,

she actually found a really convenient way to
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arrange for automatic debit of her utility payments
from her account.

A Yes.

Q There's no charge associated with that, at
| east in the case of Com Ed, and, in fact, Com Ed we
wi Il say has allowed customers to do this.

Her nei ghbor, on the other hand,
Customer B, always pays his bill chronically |late
t hough, because he has a hard time retaining enough
in his account, and because he parties with his
friends on Friday before the bill is due, but he
finds that the |late fee inposed by the utility
conpany, 1-1/2 percent, you know, that's only a buck
or so on the bill, and it certainly is cheaper than
the $3.50 credit card fee that's inposed for
processing the transacti on.
Now | et's assume for a m nute that the

Comm ssion were to adopt your suggestion that the
utilities no |l onger or the vendors of the utilities
no | onger be able to assess the $3.50 fee associ ated
with processing those payments and instead that cost

is absorbed by the utilities and passed on to other
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custonmers.

A. Well, the vendor will get their fee.
Q | understand that.

A. Okay.

Q. Just let me finish here.

A. Sur e.

O

Now Nei ghbor B has a bonanza. He no | onger
has to pay |late fees and plus gets mles on his
credit card, so he decides to pay -- and, in fact, a
| ot of folks find that very good, so there's a | ot
of 3.50s that are being assessed by the vendor to
the utility company that are being spread to all the
ot her custonmers, including Customer A and all the
ot her customers in the utility's territory.

In that particular case, would it be
fair to say -- | mean, which of those customers’

wi shes and interests would you say your position

favors?
A. Well, | think my position favors al
customers, because the utility has received paynment,

and isn't that what we are all about, getting

payment pronptly, getting the account fromincurring
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additi onal collection actions, which we al

pay for,

and sending a signal that there are a variety of

modern met hods to pay your utility bill? And we
will take them all, because they all have a value in
getting bills paid on time. That how I would | ook

at this.

And, by the way, the fee doesn't have
to be 3.50. That's negotiated between you and the
vendor. That is not a fee that is imposed from
af ar .

Q What ever the fee, there will be a charge.

A. And if there are a |lot of them nmaybe you
get a discount on vol ume.

Q That's true. That's possi bl e. But in any
event, Customer A would end up picking up part of
t hose costs, correct, in nmy exanple?

A Customer B will end up paying them too.

Q Absol utely.

A Everyone will pay.

Q Absol utely. Customer A, who had no need for
it, would end up paying as well.

A Yes.
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Q Okay. Thank you
Ms. Al exander, wouldn't it be fair to
say that in your experience nost utility customers

pay their bills on time and never see a disconnect

notice?

A By "most," are you referring to 51 percent
or more? | would agree with that.

Q. Sure.

A Yes.

Q Woul d you say that even a greater percentage

never see a disconnect notice?
A. | don't have a nunber in ny head that would
allow me to say nost. But, yes, | think that's

probably true.

Q s that a fair statement?
A Yes.
Q | mean, in fact, if that weren't the case
| "' m guessing it's sort of like traffic | aws. I f you

didn't have voluntary conpliance by most peopl e,
t here woul d be chaos.
A. Well, et me back up and say a | arge number

of people, 30, 40 percent, may be late in paynment at
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one point or another.

Q. Sur e.

A And that may trigger a notice dependi ng upon
how the utilities shoot out these notices when the
bill is 30 days overdue, you know, some just sort
of -- it's a late fee notice.

Q Fair enough.

A. So that's why | hesitated.

Q Would it be fair to say though that the vast
majority of utility customers have never been
di sconnected and will never probably be
di sconnect ed?

A. That is fair, yes, sir.

Q Thank you

Is it fair to say then that -- | assune

it's fair to say that your position in opposition to
the use of rempte -- this is shifting to a different
topic.

A | was going to say where are we.

Q Shifting to a different topic.

A. Yes.

Q Your opposition to the use of remote
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di sconnection capability wi thout a prem ses visit,
that is your position -- | mean, opposition to that;
is that correct?

A Our position is that the current rule should
not be changed in this regard and we are opposed to
the staff version that would change the current

rul e, yes.

Q Okay. And that that is representative of
the interests and wi shes of utility customers in the
State of Illinois?

A. Absol utely.
Q Absol ut el y. Okay.
Assume with nme now, please -- well
okay. Let's back up a second here. And isn't it --
is it fair to say that one of your objections to the
use of remote disconnection capability is that it is
likely to result in the increase in the number of
di sconnections?
A. That is one of the reasons, yes.
Q That is one of the reasons? Okay.
And just refreshing your recollection

now -- and | don't think I'm going to need to
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introduce this into evidence though -- but 1'1]
refer you to a copy of GClI's response to AlU Data

Request 138.

A 138.

Q | don't know if you have it there with you

A | do. | f you have got it handy, 1'Il take
yours.

(Document tendered.)
| remenmber this data request and
response. This was done prior to the rebuttal phase

of this case.

Q Ri ght . But would your answer still be the
same?
A. | woul d have additional reasons for

supporting nmy concern in the formof M. Walls'
testimony on behalf of Com Ed.

Q Okay. But |I'm tal king about within --
within the explanation about why nore -- and I'm
interested just in particular about your discussion
about why it is |ikely that nore disconnections
woul d occur.

A Yes. | understand your question. And |
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woul d agree with that

response is still very valid.
Q Woul d you do me a favor, please, and just
read into the record -- | don't think the first

statenment, and this data

sentence i S necessary. You can read it

But starting with the second sentence and reading

down until "This is evident in California."

A Where are you?

Q "This is due in part,” if you could just
read that.

A. Read the sentence starting "This is due in
part ?"

Q Yes.

A. "This is due in part to limtations of

personnel resources and due in part

f orbearance of disconnection as a result

prem ses visit."

Q And t he next.

A. Keep goi ng?
Q Yes.
A. "When a utility is not

field premse visit,

schedul e t he use of

to the

if you want.

of a field

required to conduct

utility

a
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vehicles, and rely on |imtations associated with
manpower in the field, but can conduct
di sconnections renmotely, the volume of
di sconnections are likely to increase.”

Q Okay. And t hank you.

A It should be "Is likely to increase.”

Q That's fine.

A. Thank you

Q Thank you. And to be fair to the rest, the
data request goes on and cites the substantiation
for that prem se or for that statenment, right?

A Those that | have available to me at that
time?

Q Ri ght . Ri ght .

A Yes.

Q Now that is likely to be the case, am|

correct, even though the criteria giving cause to

t he di sconnecti on has not changed just -- |I'm sorry.
A No, you are correct.
Q Okay.
A. This is not a statement about why people can

get disconnected. This is statement about whet her
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they actually will be in ternms of vol une.

Q Okay. Okay. That's fine. That's exactly
what | was getting at. And | don't think Com Ed
woul d in any way disagree with you.

Let's go to a hypothetical. Well, et
me just -- a hypothetical situation here. Again,
assume our Custonmer A, you know, she pays her bills,
the same Customer A. Okay. She pays her bills
every nonth, writes a check or uses direct debit,
and her neighbor on the other side is pretty much of
a deadbeat, for want of a better term Hi s
phil osophy is to not pay unless he absolutely has
to. He's gotten a couple of disconnect notices from
Com Ed, but because his past due amount is only in
t he hundreds of dollars, he knows he's not going to
get di sconnect ed.

Say, on the other hand, if there were
remote di sconnect capability available to the
utility where the disconnect -- because the
di sconnection activity did have to be prioritized
because of the very reasons you cited in your | ast

answer, disconnection could now be effected when
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amounts due or owi ng hundreds of dollars instead of
t housands of dollars, which customers' interests
woul d your opposition -- your position opposed to
the use of rempte di sconnection represent the wi shes
and interests of? Customer A or Custoner C?

A. Our proposal represents the interests of al
customers because disconnection, as you descri bed
it, may or may not be potentially harmful to the
occupants of the dwelling, but | hope we would all
agree that disconnection of electric service carries
with it something other than merely a signal that
you haven't paid your bill. It carries with it the
potential for dangerous and possibly
life-threatening conditions for infants, for ol der
peopl e, for people who are mentally chall enged, for
fam lies who Iight candles, and for other adverse
implications fromlack of utility service.

When the electricity goes, the heat
goes, and so does the lighting and refrigeration.
You can create any hypothetical you want, sir. And
| et me give you the one | would |like to provide to

the record in this proceedi ng.
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Q well - -

A. The el derly gentleman in M chigan who froze
to death because his utility installed a device that
remotely shutoff the power when he exceeded his
allowed limt, because he hadn't been paying his
bill. And when the fire department arrived at his
home, there was noney all over the table. He
clearly could have paid the bill. He was
di soriented, senile, and he froze to death, because
he didn't have the -- no one came to his door and
knocked on it before that utility service went off
in the mddle of winter in M chigan. Now - -

A. So.

Q Wait a mnute. The service was disconnected
in the mddle of winter?

A Yes.

Q Okay. Are you aware that there are | aws and
Comm ssion regul ations that apply in severe weather,
and not only wi nter disconnection, but at |least in
the case of electric service in the case of high
temperature limtations on disconnection of

services? You are aware of that?
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A. Oh, yes, | am aware of that. "' m just
giving you an exanple of concerns that while carried
to the extreme, in the exanmples | gave you, thank
God that is not a typical occurrence, of course.

Q And you don't know, in fact, if sonmebody
came and knocked on that person's door that he would
have even answered it.

A. Well, in this case we know that no knock was
made.

Q That's true.

A. So that's my point.

Q No. No. That's --

A You can't guarantee with a knock on the door
that all things will be made right. | fully
understand that.

Q That's true. But let me -- | mean, further
al ong those |Iines, however, didn't you just say, and
| unfortunately have to paraphrase it. | have to
paraphrase it because | don't write so quickly.

In response to one of M. Fitzhenry's questions,
didn't you say that -- | don't knowif it's GClI or

you yourself would encourage utilities to nove nore

278



qui ckly to disconnect service for those customers
who couldn't pay but do not? | nmean --

A. Yes. You could have a prioritization of
eligibility for disconnection that would try to
create criteria that would help you find those
customers in your system and move nmore quickly than
you m ght otherwi se do.

Q | mean, right now we do have certain
criteria at |least that's manageable to identify
customers who can't afford to pay, and that's
LI HEAP, isn't it?

A. LI HEAP covers a very small percentage of
t hose who cannot afford to pay utility service, but

it is there, yes.

Q It is there?
A. Yes.
Q That's sort of an institutionalized

mechanism isn't it?

A. Yes, for those few who get LI HEAP.

Q You are aware, of course, that there is in
Illinois -- and | think you referred to it in your
testinony -- a law that permts utilities to pass
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their

uncol l ecti bl e debt experience on to the rest

of their custonmers on a routine basis?

A. Yes. This is unfortunately the case --

Q Ri ght . Ri ght .

A -- from our point of view, but, yes.

Q In fact, it's a concern of yours, | think
you indicated, and let me just -- excuse ne.

A Yes.

(A brief pause.)
Q | believe, and I would refer you to -- this

is in your direct testimony, which | believe is

Exhibit -- | forgot now the exhibit number --

Exhibit 1.07?

A Yes.

Q Page 13.

A Yes.

Q Lines 321 to 324. And | quote, "As a result
of such surcharge"” -- and you are tal king about that
particul ar provision in the law -- "A utility may

have a | essened incentive to conduct its credit and

collection activities in a prudent and | east cost

manner, since it can pass through uncollectible
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expenses to customers without need to justify those

costs in a base rate proceeding," correct?

A. Yes.
Q I n our exanple or in the fact that -- |
believe you indicated if a utility has the ability

to use renote di sconnect capability but instead
cannot do that because -- at your request, let's
say, the utility is required to disconnect service
only at the time a prem ses visit is made, let's
say.

| believe that you would agree that the
number of potential disconnections would be |ess and
maybe substantially less simply for the reasons you
i ndicated in the answer to the data request.

In other words, the utility has to
schedul e equi pment, and personnel, and arrange for
people to be on-site before it can do that
di sconnection?

A | agree that renote di sconnection would nost
likely result in an increase, but if the rule
continued the current requirement of a prem ses

visit prior to disconnection but was able to save
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money

by -- and we are talking here -- let's back up.
The only way you can do renote

di sconnection is through the installation of

Advanced Metering Infrastructure, or AM, or Smart

Met ers.
Q Ri ght .
A. So there's no capability to do renote

di sconnection currently. You have to install a new
met er and communi cati on system which all customers

woul d pay for.

Q Ri ght .
A. So we are in that world for the purposes of
t hi s hypot hetical. s that fair --

Q Sure. Absolutely?

A. -- for me to answer your question in that
respect?

Q Absol ut el y.

A. So if that is, in fact, the situation, you
wi Il not be conducting field work to read meters and
turn them on and off for new customers and do al

sorts of routine disconnections at the request of
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customers --
Q Ri ght .
A -- to end service.
When somebody says "I'm ending service"

you can renotely shut that meter off.

Q Ri ght .

A. So there's a | ot of potential renote
activity that will be done under this new nmetering
system

Q Ri ght .

A. You would only be left with the field work

associ ated with the prem se visits for
di sconnection.

Q Ri ght .

A And it is my opinion that you could do that
more efficiently, effectively, and perhaps even
increase the volunme but still use the prem se visit
approach, because you don't have these other
activities for your field workers to worry about.

| just wanted to make it clear that
there are aspects to cost savings from AM that |'m

not in opposition to and that may result in allow ng
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utilities to operate their disconnections a bit more
targeted and actually increase the volume even
t hough you have to do a prem se visit.

So the key is in our concern is not the

vol unme. It's the prem se visit. |f you could do it
cheaper, we are happy to have you do it. That's ny
poi nt .

Q And | would -- finally, M. Alexander, |
woul d call your attention to -- let me find the
lines on the current version. It's your surrebuttal
testinmony, and | think it's -- let me find it --
Page 3. | have got the old numeration. Let see.
have the new numeration here. l'min the wrong

testi nony. Here we go.
A Okay. | have got the revised version in

front of me. Tell me where to go. The problemis

you don't | guess.

Q l'"'mtrying to find --

A Well, give us the general Q and A here and
we'll find it.

Q It's at |ines 57 through 607

MR. JOLLY: It's on Page 3.
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MR. PABI AN: Yes, on Page 3.

THE W TNESS: And is this the par
starts off "GCl?"

MR. PABI AN: Q. Yes.

A. "GCl, AARP, or LIRC proposal

agraph that

s for changes

are deemed to," quote, "upset the bal ance.”

Q Ri ght, and in contrast.

Would it be fair to say that in

hi ndsi ght that you probably should have restated

that? And by that, | don't mean to just -- let me

refer you to your response to Ameren Data Request

3.04 in the first part of that response.

A | gave a response to Aneren's Data Request
in which | stated -- can | read this into the
record?

Q Pl ease. Pl ease. Pl ease do.

A. If -- 1 have no problem with.

Q That' s okay.

A | n hindsight, | said, "Ms. Alexander should
have stated that, quote, "Utilities typically

responded nore favorably to the staf

and when they disagreed with staff,

f's proposals,

often offered a
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constructive

alternative, period.

On the other hand, many utilities

sinply rejected the GCI proposal

outright or

di sparage the proposal period," end quote.

A. Fair

Q Fair

JUDGE HI LLI ARD:

t hat --

enough?

enough.

G ve ne a reference for

MR. PABI AN: Your Honor, that's on --

JUDGE HI LLI ARD: -- quote. Ameren DR 3. 04.

THE W TNESS: Yes, that is it.

MR. PABI AN: Q. 3. 04.

A. Directed to GCI.

Q Directed to GCI.

the record.

And | won't be introducing that into

And that's all | have.

JUDGE HI LLI ARD: Do you want to take a lunch

break or do you want

MS. MOORE:

would i ke a

MR. FOSCO:

Who's next, by the way?

| probably can go,
five-m nute break.

Or a lunch break.

to keep going for awhile?

but, | mean, |

m | ooki ng at
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reduci ng what's before been covered.

JUDGE HI LLI ARD: Why don't we have a |lunch break
and come back at 12: 30. How s t hat.

MR. PABI AN: Just for the sake of ny witness, and
so do we have a ball park for how much is left for
Ms. Al exander ?

THE W TNESS: | would |love to know that, too.
Thank you

MR. STURTEVANT: We have cross.

MR. PABI AN: At | east an hour?

MS. MOORE: Yes.

JUDGE HI LLI ARD: Okay.

(Wher eupon, a luncheon
break was taken.)
Ckay. Let's recomence the hearing.
The witness has previously been sworn. Are you the
next questioner?

MR. STURTEVANT: Yes, your Honor. Al bert
Sturtevant on behalf of Illinois American Water
Conmpany.

THE W TNESS: Good nor ni ng. Not afternoon now.
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BARBARA R. ALEXANDER

recalled as a witness herein, having been previously

duly sworn, resunmed the stand and testified further

as follows:

Q

CROSS EXAM NATI ON
BY
MR. STURTEVANT:
Good afternoon, Ms. Al exander.

| would like to start with a coupl e of

gquestions regarding your background. You do not

have any experience or education related to the

operation, management, buil ding, customer service,

or custonmer relations of water utilities in

Il1linois; is that correct?

A

Q
A.
Q
correct

A

Q

In Il1linois?

In Illinois.

No.

And you have not -- |I'm sorry. So that's

t hat you do not have that experience?
Not in Illinois. | do el sewhere.

| under st and. "' mjust asking about
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I11inois. Thank you

A. Very good.

Q And you have not provided consulting
services recently on any matter that solely affects
water utilities; is that correct?

A. That is correct.

Q Thank you

| would like to talk a little about
some of your recommendations with respect to water
utilities.

You have not undertaken any particul ar

study or analysis of the current Part 280

applicability to water utilities; is that correct?
A The current Part 280 conmes with an
applicability to water utilities, so |I did not

guestion that at any point or look into it further,
no.

Q Okay. So you have not taken any particul ar
study or analysis of the applicability of water
utilities; is that correct?

A That's correct, except reviewi ng testinmny

by your client, but certainly no independent review
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on my part.

Q And you have not performed any study
regardi ng the cost-of-service inmpacts of your
recommendation in this proceeding on water
utilities; is that correct?

A. That's correct. That woul d be inpossible
for me to do.

Q Your direct and rebuttal testimony do not
contain any recomendati ons regardi ng whet her water
utilities should continue to be subject to Part 280;
is that correct?

A. The direct and the rebuttal, | don't recall
Are you specifically exempting the fact that | have
said something in my surrebuttal on that matter?

Q "1l get to that in a second.

A. | don't think that -- | don't think what |
had in my surrebuttal was reflected in nmy prior
testinmony if that's what you are getting at, yes.

Q Okay. Now in your surrebuttal testinony, as
you mentioned, you recomended that smaller water
utilities be exempt from certain requirements of

Part 280; is that correct?
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A | suggested that that concept would be an
appropriate one to explore, yes.

Q And the --

A. And, in fact, if |I could say, you sent me a
data request on that issue back in the direct phase
of this case, and | answered the same way in that
data response, but it never got into the record in

surrebuttal.

Q And your recommendation that smaller water
utilities be exempt, that's directed to certain
written disclosures and mnimum bill requirenments

generally, correct? And | can refer to your
testinony if that would be hel pful.

A. There are a variety of disclosure or
reporting requirements that would be appropriate to
consider for exenption fromthe very smaller
utilities, yes.

Q Okay. And with reference to your revised
surrebuttal testimny, Page 7, Lines 139 to 142, you
believe that these smaller water utilities may not
be capabl e of adopting such requirements; is that

correct?
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A. Well, they're obviously capabl e of
compl yi ng. | should have said cost effectively
capabl e of conplying. The econom es of scale are
quite different.

Based on my experience, smaller water
utilities simply don't have the nore -- maybe they
do now, but in the past did not have the up-to-date
computerized systens that are available to | arger
utilities.

Q Okay. And is it correct that it is your
testinony on Lines 141 and 142 that you are
recommendi ng consi deration of exemption for written
di scl osures, mnimum bill format requirements, and
ot her provisions that may not be either necessary or
capabl e of being adopted by a utility; is that
correct?

A | said certain of the witten disclosures,
what ever, and | did not identify themin ny
testi nony. | suggested that staff should pick up on
this idea and explore it further.

Q But generally your point is that smaller

utilities may not be capabl e of adopting these cost
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effectively as you said?
A Yes.

Q Thank you. Thank you

And, as you -- | think you already said
that the reason for that is these smaller utilities
may not have -- the reason they can't cost

effectively meet these requirenments because they may

not have the personnel, or the IT system or

financial resources; is that correct?
A Yes.
Q Because you have not performed any study

requiring the cost-of-service on the proposed rules
of the water utilities, you can't say exactly what
size a water utility must be in order to be capable
or not capable of nmeeting these requirements; is

t hat correct?

A. That is correct. | do not have any
informati on on that. It would need someone with
more famliarity than I have with an array of and
type of water utilities that are municipal or
publicly-owned, for example, or even privately-owned

around the state, yes.
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Q Ms. Al exander, at Page 5 of your

surrebuttal -- | believe this is the revised

surrebuttal -- Item No. 2 starting on Line 99, you

identify the uncollectible rider as a significant

change that should be recognized by the Comm ssion;

is that correct?

A Yes.

Q Do you know if the uncollectible rider
applies to water utilities in Illinois?

A You know, | assume that it did not, but, as
| sit here today, | have to say that |I'm not sure
about that.

Q | think your assumption is correct and if
you will accept that.

A Yes.

Q G ven that the uncollectible rider does not
apply to water utilities in Illinois, would you
agree that in that respect the Illinois utility

regul atory framework is different for the water

utilities?
A. Well, in that one respect, it is, but,
obviously, water utilities have the full range of
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ability to collect uncollectibles fromall customers
the same way all the utilities did before this
surcharge was all owed, but there is that

di stinction, yes.

MR. STURTEVANT: Your Honor, | move to strike the
portion of her answer after she agreed that in that
respect it was being nonresponsive. It's certainly
somet hing parties can cover on redirect.

JUDGE HI LLI ARD: Overrul ed.

MR. STURTEVANT: Q. Ms. Al exander, | believe we
touched on this earlier to some extent, but | would

like to ask you whet her you woul d agree that

conpliance with the revised Part 280 will impose
incremental costs on regulated utilities in
I11inois?

A | can't agree with that statement, because

it may be that there are additional costs that need
to be incurred, but it's also possible that there
are additional savings that would offset those costs
in some areas. So what the overall incremental

i mpact of any change in Part 280 would be would be

very difficult for me to make a broad statement |ike
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t hat .

Q You woul d agree though with respect to your
testimony again in your revised surrebuttal, and I
believe this is on Page 7 -- Pages 6 and 7, it's
your contention, is it not, that the utilities
shoul d seek recovery of -- and |I'm | ooking at Lines
132 to 136. It is your contention that if there are
any incremental costs utilities should seek recovery
of those costs in rate cases or through normal
rat emaki ng proceedings; is that correct?

A. That is correct.

Q So if there are incremental costs and they
are approved for recovery, those incremental costs
will ultimately be borne by the utilities’
rat epayers; is that correct?

A Yes.

Q If I can sidetrack just for a second here to

your direct testinony, Page 23 --

A. 237
Q Yes.
A Yes.
Q -- of your direct, Lines 625 and 626, you
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di scuss the rel ated objective of controlling service
center costs by mnim zing call durations.

Wth respect to the objective of
controlling service center costs that you discuss,
do you have an opinion as to the importance of that
obj ective?

A The i nportance or weight that one would
attach to that objective?

Q The rate that you, in your opinion, would
attach to the objective of controlling service
center costs.

A. | believe that it is inmportant. | woul d not
want to characterize it as overwhel m ngly inmportant
conpared to other input, but, it is my opinion,
based on ny experience, that utilities do seek to
reduce call times on the phone with customers
t hrough their customer calling centers, and |I'm
speaking of larger utilities with |large customer
call centers. That is one of the metrics they track
very carefully, how | ong have we spent on the phone
with people, and the shorter the call the more calls

t hey can handl e.
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Q | ' mactually asking you with regard | think
more generally than just a question of call
durations of the objective of controlling service
center costs.

So would it still be your opinion that
the objective of controlling service center costs is
an i mportant, although not overwhel m ngly important,

obj ective or do you have an opinion about that?

A. "' m sorry. You are trying to take a
sentence that | wrote and turn it into another
statement? | said the related objective of

controlling service center costs is by mnim zing
call durations. So that sentence has to do with
m nim zing call durations and reduci ng service
center costs. So | haven't made a statement about
service center costs generally.

Q Okay. Do you have an opinion about
controlling service center costs generally?

A Well, my opinion would be so obvious as to
not be very hel pful.

Any busi ness would want to reduce its

expenses thereby increasing its revenues that are
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not offset by expenses. So |I wouldn't have anything
to offer other than the mpst obvious statenment at
this point in the process.

Q Woul d that be consistent with it being an
i mportant objective?

A It's typically an inportant objective, and
"1l tell you what would be the best exanple of that
is closing the service centers in which people can
wal k in and talk to utility personnel has been an
obvious trend in Illinois and el sewhere around the
country and relying only on call centers for
interactions with customers.

Q Getting back to the question of increnmental
costs, Ms. Alexander, would you agree that
conpliance with the | ow-income customer provisions
or the provisions applicable to those |ow-income

customers in the revised Part 280 could inpose

incremental costs on water utilities in Illinois?
A | did not provide any specific testinmny on
the | ow-income provisions. ' m aware of them The

GCl parties generally support them but | haven't

of fered any opinion about them or given any
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informati on about themin my testinmony.

But if you are asking generally whether
providing some benefits to |l owincome fol ks by
elimnating | ate fees, or nore generous paynent
terms, or so forth, it is logical to assume that
there m ght be some indirect costs that would be
passed onto customers as a result of those new
provi sions.

But, again, you m ght get nore noney if
you do those things, and that certainly is not to be
totally ignored in this theory that it's only going

to be increased costs. That's my only concern.

Q If you will bear with me for one second
here.

A Sur e.

Q Wth respect to the indirect costs relating

to |l ow-income customers that you just mentioned, it
woul d not be your proposal or GClI's proposal to have
t hose | ow-income customers just bear those costs

t henmsel ves? It would be spread over -- socialized |
believe is the --

MR. JOLLY: | "' m going to object at this point.
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Ms. Al exander indicated she's not testifying
regarding | ow-income proposals, and |I'm not sure
what asking additional questions about them mean.

JUDGE HI LLI ARD: What's your response?

MR. STURTEVANT: Well, your Honor, she did
mention | ow-income customers in her previous
response to nmy | ast question. | wanted to see if
she doesn't know or has no opinion. That's fine.

JUDGE HI LLI ARD: So long as it's your | ast
gquesti on.

THE W TNESS: Why don't you repeat the question
"1l certainly attenpt to.

MR. STURTEVANT: Q. So with respect to the
i ndirect costs that m ght be passed onto customers
t hat you previously nmentioned, it would not be your
under st andi ng that those costs would be borne solely
by the low-income customers? They would be
socialized in the termthat we used earlier today?

A That is my assunption, yes, that they would
be socialized and that they would not be borne by
obviously the low income, that you are trying to

| ower bills instead of increase them yes.
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Q

Thank you

MR. STURTEVANT: That

have.

JUDGE HI LLI ARD: Next

MS.

Q

MOORE:

Good af

s all the question

s that |

guestioner, please.

M dAmeri can, your Honor.

CROSS EXAM NATI ON
BY
MS. MOORE:
ternoon, Ms. Al exander. "' m Jenni fer

Moore with M dAmerican Energy.

A.
Q
A.

Q

guestions by topic,

direct

M dAmeri can Energy?

Correct

Thank you

And | am going to try to cover thes

testi nony,

to kind of foll ow.

as you put them forth i

and so hopefully we will

Turning to the first issue on

di scl osures, |

280. 30,

A

Q

believe in your Exhibit 5.1

t he application process --

' m sor

I n your

ry. Where are you now?

i ssue of

di scl osure in your

e

n your

be abl e

in Part

Exhi bi t
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5.1, you suggested disclosure changes in the
application process and you al so made some changes
in Subpart N, the information packet, where you
woul d have the utilities disclose information for

|l ow-i ncome customers and ot her areas |i ke some of

the rights and responsibilities of that. So let's
see.

A Yes, | remenber all of that generally.

Q Ri ght. And you prescribe what information

t hat they would have, the criteria, the rights of
| ow-i ncome customers with respect to deposits, and
so forth.

A. Right. And this is the generic "Your Rights
As Customers" brochure that we are tal king about?

Q. Correct.

A That's correct, and reconmended a number of
additional information to be included in that
requi rement, yes.

Q Correct. So with that, did you perform any
anal ysis of the percentage of M dAmerican customers
that that information would be pertinent to?

For exanple, did you do a survey of
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M dAmerican's service territory and how many -- what
percent age of M dAmerican's customers actually would
qualify as low income or need those services?

A. No, | did not do that survey.

Q And did you perform any analysis or do any
ki nd of surveys to the CAP (sic) agency that provide
services to |l ow-income customers in M dAmerican's
service territory to find out what kind of
information they already disclosed to their
customers?

A No, | didn't, but | would not be influenced
by that information in any case since the CAP agency
deals with those who seek their services and it is
not intended as a generic communication to al
affected customers by the utility.

Q So, in particular, in MdAmerican's case,
you woul dn't know what kind of information CAP
agenci es would send out in the area or what kind of,
you know, informational canpaigns that they would
have or perforn?

A No. It would not be their obligation to

provide disclosures about utility rights. That
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woul d be the utility's obligation

Q Ri ght . But you also -- but part of those
rights would be some of the stuff that you would
want di scl osed.

A. Ri ght, the rights --

Q How you woul d qualify for LIHEAP assistance
and ot her assistance that may be avail abl e?

A. We are not tal king about here for the
utility to disclose how | ow-income people can get
L1 HEAP. We are tal king about disclosing to utility
customers what their rights as utility customers are
about deposits, |ate payment fees, and other
criteria that we have now tal ked about adding to
Part 280.

So here we are just asking the

Comm ssion to mandate that utilities tell their
customers what their customers' rights are under
these rules, and we added information here about the
| ow-income rights that the new rul e supposedly
cont ai n. So that's all I'"m tal king about here. ' m
not asking you to do outreach for the CAP agencies

about LI HEAP.
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Q Okay. Fair enough. But | guess ny question
was going to -- at this point you don't know what
kind of information is already available to sone
M dAmeri can customer base or how -- what CAP
agenci es?

A What ever the information is that they're
currently providing, it would not include the new
provisions of Part 280, because those rights
currently don't exist. So when the new Part 280 is
adopted, | ow-income people will have certain rights
that they currently do not have, and that is the
informati on that needs to be informed to all
customers so they equally have an opportunity to
| earn about this information.

Q Okay. And let's kind of parlay that into

your deposits and move on to the deposit --

A. Okay.
Q -- section.
Oh, that would be -- back to that
guesti on. | believe in the deposit in your

surrebuttal testinony --

A Deposits, surrebuttal. Okay.
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Q And |'m sorry. Your rebuttal testimony on
Page 10.

A. Surrebuttal or rebuttal ?

Q Pardon ne. Exhi bit 3.0, rebuttal testinony
on Page 10.

A Okay. That's fine. | have just got to get
the right piece of paper. Rebuttal, yes.

Q You provided a data --
A. Where are you here? Sorry.
Q Your box there under Line 227 you provided a

summary of data request responses you received from

utilities.

A Oh, this had to do with the costs of -- what
page are you on? |'m sorry.

Q 107

A 10. Okay. This is the, okay, residential
customers who would be eligible for a deposit if we

changed Part 280 as recommended by the utilities,
yes.

Q Al'l right. And did you -- I'"mnot sure if
you said. What year was this data request issued?

A That's a good question, and | think that I
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expl ai ned that.

Q well - -

A. It happened during the Docket 05-023 (sic),
whi ch was the utility request to make this change in
the rule, that waiver request.

Q. Correct.
A. And we did -- we did -- what do you call
it -- the data requests. So those would have

occurred in maybe | ate 2005 or early 2006.
MS. MOORE: Your Honor, if | may. May | approach

the witness?

JUDGE HI LLI ARD: Sur e.
MS. MOORE: Anybody el se want copies, let me
know.
(Document tendered.)
MS. MOORE: Q. Ms. Al exander, what | am handi ng
you is M dAmerican's response to its data request

for a basic question. You didn't provide

M dAmerican with another follow-up data request

asking themto update their information, did you?
A No, | did not.

Q And in review ng the questions that you
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asked, did you ever -- you didn't ask the utilities

what their -- well, you did there, and you had the
utilities provide the average nunmber of deposits
t hat were demanded from customers fromthe years

2003 and 2004; isn't that correct?
JUDGE HI LLI ARD: | dentify this as M dAmerican

Cross Exhibit 1.

MS. MOORE: Yes, your Honor. That m ght be
better.
(Wher eupon, M dAmeri can
Cross Exhibit No. 1 was
mar ked for
identification.)
THE W TNESS: Yes. Are we talking about the
response to 1.05-G?

MS. MOORE: Q Well, that is maybe what you
guoted, but I'mtrying to get the other responses
and other questions in the data request, so your

guestion 105-F --
A. Ri ght .
Q -- there for conparison purposes, and do you

see M dAmerican's response?
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A. Yes, that they were holding 443 deposits at
the end of 2003 and 517 at the end of 2004.

Q Correct. And do you know what percentage of
the customer base of M dAmerican that woul d be?

A No.

Q And then the foll ow-up question you had
there in (g) is what you put in there, and there's
no -- so if the rule changed, you did ask what would
be the possible percentage of customers that would
qualify; isn't that correct?

A. We asked you to estimate the number of
residential customers that would be eligible if the
proposed change was i npl ement ed.

Q But in this data request you never asked how
the utility would inmpose it. So if 3500 customers
qualified for a deposit, you never asked the
foll ow-up question on whether the utility would
actually collect all of the deposits or if it would
have some ot her kind of metrics that would maybe be
more stringent and not require deposits for?

So, in other words, you never asked

what M dAmerican's inplementation policy would be on
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custoners?
A. | did not ask what M dAmerican would do if

the rule was changed. That was not the purpose of

my questi on. But | wunderstand. | did not ask that
gquesti on.
Q So it would be possible that a utility would

be allowed to collect a | ot nore deposits but
actually in reality, in practice and inplementation,
t hey would not collect it, correct?

A That's conceivable, but, of course, that's
irrelevant to the adoption of the rule that sets the
m ni mum standards that we have to expect the utility
woul d actually implement. That's how we have to
approach our view of the rule. But | agree a
utility could in its discretion not ask for a

deposit even though it was required to do so --

Q Yes.
A -- or allowed to do so. Excuse ne.
Q But the point is the utility also would have

some flexibility in how they would be able to use
the rule based on their individual operationa

circumstances and serve its territory's needs,
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correct?

A A utility could certainly choose not to
i mpose a deposit when the rule would otherw se all ow
themto do so, and they could make that decision
based on their own policies about deposits and their
needs as viewed fromtheir perspective. | agree
t hat coul d happen.

Q So then -- and this kind of brings nme to
anot her one. On Page 17 of your direct testinony,

Line 433, you recomend - -

A. You need to let me get there. " m sorry.

Q " m sorry.

A | have to find it. We are doing the direct.
| have got it. It's just in here sonmewhere. Sorry.

Al'l right. Testinmony. Okay. Direct. What page?

Q Page 17.

A. 17.

Q Li ne 433, you have in parens there you go
onto say that you would -- maybe it inmplies --
consider limting the data requirements to utilities

above a certain size.

A. | do have that referenced here, yes.
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Q What size would you be thinking of there?

A | did not have and do not now have a
particul ar number in place. My hope was that, of
course, this was the direct testinony, and our hope
was that the staff would explore more carefully our
request for this uniform data collection and explore
the size of the utility issue, and they never did.
So we never got beyond the idea of it here at this
poi nt .

Q Okay. But we have -- if the Comm ssion --
you're still advocating this position in front of
the Comm ssion. And if the Conm ssion were to adopt
t hese data requirements, would you then either have
alimtation on the size of the service territory or
perhaps a m ni mum cost |evel of what it would cost a
utility to implement it? And so if they had a
smal | er customer base and the incremental cost to
i mpl ement some changes would be great and force
perhaps the utility in a rate case, would that be a
factor?

|'"m just trying to wei gh what would be

your measuring stick for utilities. Woul d it be
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based on size? Cost? Sonme other factors? |I'm

A. | would need some nore careful thought, and
| think all the things that you raise would be
appropriate facts to bring to the table. And i f the
Comm ssion adopted a m ninum set of reporting
requi rements simlar to those we have suggested, and
they said as a compliance matter we direct the staff
to create a data dictionary that would be uniformy
reported with uniform definitions and, oh, by the
way we are amenable to the notion of very small
utilities having more than one exenption, and you
shoul d explore that as a conpliance matter after the
rule's adopted, we would be nost pleased to
participate in that proceeding, but |I do not have
the data here today to give you the rule about how
t hat m ght happen.

Q Okay. Fair enough. Turning to Page 18, you

had -- how did you just say that? You would have a
data --

A. Dictionary.

Q -- dictionary?
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So turning to nmy next question on your
data requirements on Page 18 there, Line 461, one of
the data requirements would be the nunmber of new
customer accounts established?

A Yes.

Q Did you provide a definition for new
customer accounts in the definition portion of the
proposed rule or in your proposed rule, your Exhibit
5.17?

A. | would presume we would use the definition
of customer as reflected in the final version of
this Revised Part 280. We certainly would not use a
different definition for these reporting
requi rements than Part 280 already gives us. So
what ever that final definition is would be the one
used here.

Q Okay. But there's no -- but you would agree

you don't have a tie back to that?

A A tie back to that?
Q Well, you use new customer accounts, and so
what is meant by -- and, | mean, because we have an

applicant and we have a customer.
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A Ri ght . So once you are a custonmer, you have
a new customer account.

Q Al'l right.

A. | mean, that's nmy --
Q But - -
A -- off-the-cuff response.
Ils there some confusion that |I'm not

pi cking up here on your question? Applicants are a
different group.

Q | understand what you are saying that they
are a different group, but how do you distinguish a
new customer from a regular customer? The
definition doesn't do that.

A Oh. There would be a nmonthly report of all
the new customer accounts you open that nmonth.

Q Okay. And let's just drill down a little
bit further on operational differences.

Are you famliar with the Squad Cities
in Illinois?

A | know that they exist, but | could not
claimany famliarity, yes.

Q So -- and it goes back to |I guess sone of
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the definition on what you mean what would be a new
customer. If a customer moves from |l owa across the
river to Illinois, would that be considered a new
customer ?

A It is for the Illinois retail jurisdictional
matter, yes.

Q So then you would expect M dAmerican's
customer service base or systemto be able to
di stingui sh between that and that reporting can be
ki cked out?

A. | would presume your system could kick out
the Illinois addresses and nmeter information for the
pur poses of your base rate cases in front of this

Comm ssi on, yes.

Q But those woul dn't necessarily be tied to
customer accounts. | mean, did you --

A. Do you file a FERC Form 1? |'m sorry to be
rude here, but every utility has to file a report

about new customers in its system
Q | understand that, but I'"mjust trying to
get back to you how the data is measured, because as

you agreed, there isn't a definition that would
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directly tie back. So if you are going to get sone
uniform-- well, let's just nove to the --
A Ri ght . My intent was to use the definitions

and to tie themall to those that appear in Part

280.

Q And where they don't appear, |like the
overdue amounts per billing period --

A That termis right here. This rule defines

when an amount is overdue for each customer account.

Q But it's not in a separate -- it's not in
the separate definition section.

A It's in the requirements for what triggers
collection action that you can take to send a notice
or inmpose |late fees. A customer nust have bl ank
nunmber of days to pay their bill before you can
i mpose | ate fees or send a disconnection notice, and
so all wutilities --

Q Okay. And the way you put it doesn't refer
back to that section.

A | did not include detail ed sectional
references in this list, no.

Q Okay. Now moving on to -- sticking with the
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data requirements, in your surrebuttal testinmony,
you have sunmmari es. You provided anot her summary of
data request responses that you received from
utilities.

A. Where are we now, please?

Q On Page 42. M. Jolly m ght have
interpret --

MR. JOLLY: It's Page 41 after Line 943.

JUDGE HI LLI ARD: What documents are you on now?

MS. MOORE: Exhi bit 5.0 on Page 41, the chart
t here.

THE W TNESS: Yes. This is the chart of the
utility responses as to whether they could right now
provide this data and what it could provide if
required.

MS. MOORE: Q. And for the cost information
that's your characterization of responses.

A. Yes, | would say that is mnmy
characterization.

MS. MOORE: Your Honor, may | approach the
wi t ness agai n?

JUDGE HI LLI ARD: Go ahead. So you handed t he
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wi t ness a docunment that you are going to call
M dAmeri can Cross Exhibit 2?
MS. MOORE: Correct.
(Wher eupon, M dAmeri can
Cross Exhibit No. 2
was mar ked for
identification.)

MS. MOORE: Q. And then before you, you have the

actual question that you asked the utilities.
A Yes.
Q And where you said the data wasn't

avai |l abl e, you wanted themto provide the degree of
difficult or expense to obtain such information in

the future?

A Yes.

Q Now | ooking at the number of new customer
accounts, is it that M dAmerican refused to -- and
you take time to read the response. s it that
M d- American -- |'m sorry.

(A brief pause.)
JUDGE HI LLI ARD: The question --

THE W TNESS: What is the question?
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JUDGE HI LLI ARD: The question -- excuse nme -- the
question relate to Page 1, M dAmerican Cross Exhibit
2, the response to question 2.5?

MS. MOORE: Correct.

JUDGE HI LLI ARD: Al'l right.

MS. MOORE: Q. In there you have -- in the
response there's nunber two, the number of new
customers established?

MR. JOLLY: Page 2, Item No. 2.

JUDGE HI LLI ARD: Al'l right.

THE W TNESS: You are questioning what now? \What
IS your question?

MS. MOORE: Q. I n that question -- | guess this
woul d be one of the questions that you characterize
as a refusal to respond. I n reading that response,
is that refusal or is the response -- |'m going nore
towards a difficulty to obtain the information
wi t hout further --

A Personally | thought these responses were
argument ati ve and not providing good faith estimates
of what, in my opinion, are pretty clear reporting

requi rements. To tell us how many new customers
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have been added to your system each nonth is, in ny
opi ni on, not highly difficult, vague, or should have
resulted, and, in my opinion, this is a refusal to
respond, and | understand you may question how I
could categorize it, but I"'mnot -- | am confortable
with my response.

Q And that's fair enough. Now | think I want
to go back to form-- sorry here. Let me check
here, because | think it's your direct. So your
Exhi bit 1.0, Page 23, and | know Il linois American
Wat er touched upon this, but on Line 625 there we
have gone over what you have said there about the

rel ated objective of controlling the service center

costs.
A. Yes. ' m at that page here, yes.
Q Now di d you serve any data requests to

M dAmeri can asking them specific questions about
costs and how they're managed in the call center?
A. No. This statement was based on nmy gener al
famliarity with utility operations in call centers
as a result of my 20 years involved in these Kkinds

of issues, yes.
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Q In general, but not specifically,
M d- Ameri can?

A That is absolutely correct. It's not
specific to M d- Ameri can.

Q Al'l right. Now on Page 27 of your direct
testinony there beginning on Line 731 -- well,
actually backup to 730 -- you talk about the | owa
rule and that you recommend inplementing the same
approach, and then we have established that 5.1 is
your final rule change. Your Exhibit 5.1 changes
the rule.

Now i f you could turn to Page 30 of
your -- well, it was your Page 30. It m ght be your

Page 29 in your surrebuttal testinmony.

A. Yes.
Q You said that you would have no objection
modi fyi ng your proposal to allow utilities to

require a customer to make two paynments under the
original payment plan as a condition of the
eligibility for renegotiation.

MR. JOLLY: G ve us the beginning of the

par agr aph.
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MS. MOORE: It was the question "Could you agree
with M dAmerican's proposal that the obligation to
renew -- renegotiate a paynment plan."”

MR. JOLLY: It's on Page 29, question at Line
688.

THE W TNESS: If that requirement that had been
suggested is part of the lowa Adm nistrative Code,
woul d have no objection to including it. And is
your concern that somehow we didn't put that into
our Exhibit 5.17

MS. MOORE: Q. Correct.

A Wel |, that m ght have been an oversight, but
now what we can do is go back and | ook at the | owa
Adm ni strative Code and see if we have failed to
include a provision that we shoul d.

Q Well, if you could turn to -- it is Page 38
of your 5.1, and it would be the Section 280 -- just
so we're clear on what section, we're talking
about - -

A. What page are you again on 5.17

Q Page 38 --

A 38.
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Q But that would refer back to Section 20.120,
deferred payment agreements, and then it is your red
line K and that is Subsection K, renegotiation.

A Uh- huh.

Q So you would agree to modify or strike the
| anguage that you have suggested and put in the
second payment agreement as it's witten in the |owa
Adm ni strative Code? And, if you like, | can
provide you a copy of that.

A. Well, it certainly would be appropriate for
us to review that and consi der adding that, because

| did say that if the lowa Adm nistrative Code on

this matter included this two-payment rule -- could
we call it that -- then perhaps we should adopt it
as well, because | wanted to be fair in including
all the lowa provisions that were relevant. It's

up here. And if you look in 5.1, and we are on
Page 38, and we're tal king about default in the --
excuse me -- reinstatement, which starts at the
bottom of 37, that's J, right? W |ook at the

par agraph about reinstatement. The requirenment is

if the customer has made at | east two consecutive
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full payments under the first payment agreenment,
right? So that's reinstatement. And then the next
is renegotiation, which is to redo the terns.

So | just want to make sure that the
| owa code covers both those situations, and | failed

to do that or include it here. W can clear that up

in briefs.
Q | just wanted that clarified.
A Yes.
Q And now | have a couple nmore questions, and

they're really clarification questions.
A. Yes.
Q And | know that M. Fitzhenry had covered

this in the deposit section there on Page 22 of your

A 22.
Q In that Subpart 3 you use written
confirmation --
JUDGE HI LLI ARD: You are tal king about Page 22?
MS. MOORE: Yes.
JUDGE HI LLI ARD: It's Subsection --

MS. MOORE: D- 3, your Honor.
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JUDGE HI LLI ARD: Of Rule 280, Section 280.507

MS. MOORE: Correct.

JUDGE HI LLI ARD: Al'l right.

THE W TNESS: | think I clarified that in my
guesti oni ng.

MS. MOORE: Q. You did, but you would agree with
me that written communication isn't in the
definition section?

A | don't think it is.

Q So -- but would you have an objection to
i ncluding something that would clarify what we mean
by written comunication?

A. No.

JUDGE HI LLI ARD: Witten confirmation is the word
used in the rule. Il s that what you are talking
about ?

MS. MOORE: Uh- huh.

THE W TNESS: No, | would not object to
clarification about that.

MS. MOORE: Q. And then | just have one final
qui ck question. M. Fitzhenry pointed this out,

t 0o. In Section 280.90, estimated bill on Page 30,
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he briefly went over the requirements here. I n that
Subsection D --

A Subsection D

Q -- at the end there it cites that the
service may be disconnected pursuant to 4CSR
240-13. 050. | think that's a reference to the
M ssouri code.

A. | think you are right. So that slipped by
us, and it should be Part 280 di sconnection section.
Q So that would be my next question. What e

woul d that refer back to?

A What ever the Part 280 di sconnection section
iIS. | can't give the number off the top of my head,
but that certainly would be appropriate.

MS. MOORE: Okay. | have no further questions.

JUDGE HI LLI ARD: | s there another question?

MS. MOORE: Your Honor, can | move to enter into
the record Exhibits 1 -- M dAmerican Cross Exhibits
1 and 2.

JUDGE HI LLI ARD: Are there any objections?

MR. JOLLY: No.

JUDGE HI LLI ARD: M dAmerican Cross Exhibits 1 and
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2 will be admtted into the record, and provide

three marked copies to the clerk.

MR. FOSCO:

JUDGE HI LLI

Q Good afternoon,

Car men Fosco,

representing Nicor

A. Ni cor

Q Yes.

(Wher eupon, M dAnmeri can
Cross Exhibit Nos. 1 and
2 were received in

evi dence.)

May | proceed, your Honor.

ARD: Yes,

pl ease proceed.

CROSS EXAM NATI ON

BY

MR. FOSCO:

Ms. Al exander. My nanme is

and I'm one of the attorneys

Gas.

Gas Conpany.

And | have a few questions.

Referring to 280 -- Section 280.10 of

your Exhibit 5.1 --

A. Can you give me a page number?

Q Page 4.

A Page 4.

Q Top of

Page 4.

think it starts on Page 3,
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bottom of Page 3. The | anguage is on the top of

Page 4.
A. Yes.
Q My question is, do | understand your

knowl edge about this, you have not studied any of
the current exenptions or waivers for any of the
I[I'linois utilities, have you?

A No.

Q And if we go back to 280.05, which is the
policy statement, which has a reference to the
wai ver section, | mean, that doesn't change your
answer if we refer to that section. You haven't
studi ed any of the waivers mentioned in 280.05; is
t hat correct?

A | haven't studied themto provide this
proposed policy, no.

Q And nor have you studied, correct, any of
the utilities' tariffs as to what provisions may or
may not be inmpacted by those provisions?

A. No, | did not undertake that task.

Q Thank you. So if we go to the definition

section of occupant in 280.20, which | think is on
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Page 6 --

A Yes.

Q -- your proposed definition differs from
staff by adding "is not a custonmer or applicant."”

You woul d add "or applicant” correct?

A Yes.

Q And woul d your proposal be the same even if
applicant doesn't seek to be -- to obtain service
until some future point in time, let's say three

weeks or mont hs ahead of time?

A. You mean, if the occupant fails to?

Q You used the word "applicant," yes. You
woul d deny occupant as a customer who is not a
customer or applicant?

A Ri ght. An applicant is one who applies for
service. We all agree about that. A custoner is
one who's been granted service in his or her name.
We all agree about that. So then we have this weird
group of people out there who are in apartments or
homes and they either don't have service or they
have it but it's not in the name of anybody. So we

had to have a term and staff does, too, to talk
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about what you do with those people.

Q Okay.
A. That's all, just trying to be absolutely
cl ear.
Q ' m sorry. But | don't have reference, but

is it part of your change there in reference to sone
ot her notice provisions in the proposed rewrite?
And isn't that -- strike that. Strike that.

A. ' m sorry. lt's not ringing a bell with me,
| think we were just trying to be absolutely clear
with the definitions.

Q Okay. | f you could go to the definition for
a transfer of service.

A Yes.

JUDGE HI LLI ARD: Page 7?

MR. FOSCO: Yes. Thank you

MR. FOSCO:. Q. Staff added | anguage in
surrebuttal regarding -- referring to a custonmer who
has an undi sputed past due utility charge for a
deposit anmount or for nmore than two days past the
due date and allows a different or some limtation

on transfer of service. Do you accept staff's
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| anguage?

A. "' m sorry. "' m not prepared to nmake a
comment about that. | didn't come to the hearing
prepared to react to the staff's | atest proposals.
| think the briefs fromthe parties will perhaps try
to address that, but | didn't know that | could

of fer my opinion about staff's |atest proposals

here, so | didn't prepare to do that. Sorry.
Q "' m moving on now to 280.30, application. I
keep referring to page, but | don't have a question

about the specific | anguage.

My question is this. You had a
di scussion with M. Fitzhenry about, in your
opinion, utilities having a right to |learn the

identity of their customers or potential customers,

correct?
A. Yes.
Q And woul d you agree that one of the reasons

for that or one of the factors that plays into that,
right, is to prevent or to avoid fraud?
A Well, fraud is bad for utilities because of

two things: One is you may not get your noney; and,
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two, some other person m ght be harmed if they were
m srepresenting thenselves as soneone el se's
identity, so we have a whole identity theft issue.

Q Are both of those legitimte concerns here?

A. Yes. They are legitimte concerns, yes.

Q Thank you. One of the other changes you
propose in this section is to require disclosure of
deposit-related information, correct?

A Yes.

Q In the other areas of the act, for instance,
with respect to identification, you indicated that
the disclosure -- if | understood your testinony
correctly with M. Fitzhenry, you agree that the
di scl osure requirenments, as you intended them would
only apply if identity became an issue, correct?

A. To submt proof of identity typically
happens if the utility has reason to question the

informati on gi ven over the phone.

Q Let me go back to that. | thought the way I
under st ood your testinony, and you tell me if | had
it wong, | thought it was your testimny that the

customer service rep only needs to read the |list of
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acceptable IDs if the customer's identification is
an issue.

A. That woul d be the | ogical connection, yes.

Q That's your position or your understandi ng
or how you --

A That's how | practically understand the
situations when someone calls up and applies for
service.

Q Okay. Wuld you agree that that would be a
simlar practical application to deposit information
t hat there would be no need to read through that
whol e |ist of deposit information unless there are
potential deposit issues?

A That is correct. May | distinguish between
t he deposit disclosure specifically for this
customer, which would only be triggered if this
customer or this applicant is being asked to pay
one, versus the generic application information
whi ch shoul d be avail able to any customer and posted
on your website about why we ask for deposits.

Q | accept that distinction.

A. Thank you. Thank you
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Q We are tal king about a situation where
there's a phone call and that customer's at a
customer call center.

A. Ri ght .

Q |f you could refer to Section 280.30, which
is on Page 7 --

A. Yes. That's where we were.

Q -- and Paragraph E, which I guess is
actually on a different page now, Page 9, E2,

capital B. Are you there?

A Yes.

Q Okay. You propose to strike the "at the
utility's discretion" | anguage fromstaff's
| anguage, correct?

A "' mreading fromthe beginning to refresh ny
memory here. Just a m nute, please.

(a brief pause.)

Yes. We have optional approaches here
with regard to the issue of paying the past-due debt
and paying for the deposit and the options are in
(A) the applicant pays the past due debt in full,

and then has the paynment plan for the deposit, or
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(B) enters into a paynent agreenment to retire the

past due debt and pay the deposit in full.

Q So you are -- I'msorry. Were you finished?
A. Yes, | am
Q So you are adding another option or another

right for a customer to enter into a paynment
agreenment. Even t hough that customer may have

al ready defaulted on payment and subject to

di sconnection notice, all they have to do is apply
for service again. And, in your view, we should
give that customer another automatic payment
arrangement, if they deserve it, not at the
utilities' option but at the customer's option?

A. Well, it seems to me our proposal is that
utilities can tell the customer they must either pay
t he payment, overdue amount, in full, okay, and make
a payment arrangenment on the deposit, or the
customer nmust pay the overdue amount in an agreenent
and pay the deposit in full. And the theory of this
is that in nost cases you really cannot get the
entire -- if the overdue amount is |arge, you are

not going to get the full overdue anmount and you are
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not going to get the full deposit at the time the
customer needs to have essential utility service
connect ed.

So we are trying to provide some way
for you to make sure that you get some cash up
front, which is important, and the terms of the
payment agreement m ght be much more strict for this
customer than it would be for someone who calls up
and needs a payment arrangement and never had one
before. So we are not telling you what the terns
are here.

Q ' m having a | ot of trouble understanding
t he meani ng of your proposal, and I'mtrying to

clarify that.

A Sorry.
Q No. No. There's no need to apol ogi ze, but
that's what | amtrying to get at with these
guesti ons.
Your | anguage in 2-A is the applicant
must pay the past-due debt in full, and, if
otherwi se require -- enter into a payment plan for

t he deposit anount.
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A. If there's a deposit required, yes.

Q So that whole (A) deals with deposits?

A No. (A) deals with the past-due debt --

Q Ri ght .

A -- and the deposit.

Q And the deposit? Okay. And then (B)
t hough -- | guess I'mstill not fully understandi ng.

Let nme just ask you straightforward is

a customer -- let's assume a customer doesn't want
to pay it and says, "I can't pay the past-due debt
in full." Does that customer have a right under
your | anguage to tell the utility I want a payment
pl an?

A Well, | think the response is if you cannot
afford to pay the past-due debt in

full -- and, by the way, that would be the subject
of some additional discussion other than "I just
can't," but it may depend upon the amount of the
debt, how long it was incurred. Al'l those criteria
we want to put back in the rule that staff wants to
elim nate.

But be that as it may, you have a
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di scussion, and the customer is told, "Well, if you
don't pay it in full, we are going to require this
deposit in full. And so let's talk about what you
woul d prefer to do and what would be best to get you
back on and get the revenue that you want," which is

to get the custonmer back on and get the revenue

pai d.
Q | guess | appreciate your attenpt to answer.
MR. FOSCO: But, your Honor, | just don't think

have an answer yet as to whether the customer --
whet her this witness believes under her proposed
| anguage sponsored in Exhibit 5.1 -- | don't believe
we have an answer as to whether she believes it's at

the customer's option if they want a payment pl an,

if they can do it or, if not, under what conditions
the utility can deny it. ' m not understandi ng.
She hasn't answered that | don't believe.

JUDGE HI LLI ARD: Can you answer the question he
just asked you?

THE W TNESS: The option is given to the
customer, but it is an option that requires the

customer to pay a significant amount of nobney to get
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turned back on. They agree they're going to pay the
deposit in full or they're going to pay the overdue
amount in full.

MR. FOSCO: Q. Vhere does it say the custoner

has to pay a significant anount of nmoney?

A Because we took out "at the utilities'
di scretion.” The money is the deposit in full or
t he past due in full. Those are the options.

Q So if they're paying the deposit, then
they're entitled to a payment plan?

A Yes.

Q Okay. And then we start the whole cycle
again with the custonmer being entitled to a paynment
pl an. The customer -- all disconnection notices and
all the provisions in the act would apply again,
correct? | mean, we are starting the cycle again.
This customer who's already maybe given a notice of
di sconnecti on and actually has been di sconnected
because they're going back and starting that cycle
agai n?

A. This is not someone who's been recently

di sconnected. They're still a customer under our
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definition.

Q Okay. You are --

A. In the last 30 days if they have been
di sconnected and they come to you, they're a
customer and you can take whatever actions you are
all owed to have with customers. This is an
applicant, and typically what you are dealing with
here is ol der debt.

Q Okay. Thank you. Movi ng on now to Section
280. 40, deposits, which starts at page -- starts at
Page 13, again, | have a general question related to
your insertion of |anguage that would make the
notification requirement a notice to be given
orally.

Woul d you agree that customers would be
better informed and less likely to be confused about
their rights and obligations under staff's written
di scl osure requirenment rather than under an oral
notification requirement?

A | think there's some confusion here about
the timng of the written disclosures about the

deposit.
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Both the staff and GCI support a
written notice to customers about a deposit request,
but that happens after you have communi cated with
the customer on the tel ephone.

Q And i n your proposal only if they request
it, correct, five days after the request?

A. That proposal in Exhibit 5.1 was a
conprom se from our earlier position, which is that
everyone automatically get this witten disclosure
within five days of the utilities' decision to
i mpose this deposit.

Q But | guess I'"'mstill going back to ny
origi nal question. Isn't it a fair statement that
customers woul d be better informed and have --
what ever | evel of confusion they have -- they would
have | ess confusion if they always received the
written notice as proposed by staff?

A. The staff's | anguage here says, "The initial
deposit notice shall be made in writing."

Q. Correct.

A You can't make an initial deposit notice to

a customer in writing if you have got them on the
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t el ephone. | was trying to clarify what a nunmber of
utilities said was an i nmpossible recommendation in
staff's draft.

"' m happy to have all deposit notices
made in witing. We would not object to that, but |
was trying to clarify that first you do it orally
typically, then you do it in writing.

Q But you kept all of staff's witten
requi rements and, in fact, added a few of your own,
did you not?

A Where? Here?

Q Yes, in Section 280. 40.

>

We added sonme additional disclosures, yes.

Q And you did not delete any?

A No, we did not del ete any.

Q Woul d you agree that it would be nore
reasonabl e for oral notification for it to be much
simpler and straightforward than all the detail ed
di scl osures required here?

A The three we added we considered crucial to
notifying the customer of their rights in

negoti ating a deposit.
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Q Movi ng on now to 280.50, Subparagraph D, as
in dog --

A. What page, pl ease. Sorry.

Q I'"'mtrying to find it here.

A Sur e.

Q | wrote down the pages. It starts on
Page 19 and (d) is actually on page --

A. This is billing now?

Q Yes, it is. On Page 22.

A. Yes. Bill delivery, yes.

Q JUDGE HI LLI ARD: Small "d" with parenthesis

next to it?

MR. FOSCO. Right.

MR. FOSCO: Q. Now you partially discussed this

with M. Fitzhenry, and | believe you indicated

that, in general, you were okay that

confirmation itself could be electronic as

it's still something tangible.

A. Yes.

the written

| ong as

Q So would you then not oppose | anguage t hat

woul d say in the rule, such as staff

proposed,

may i nclude written el ectronic acceptance?

whi ch
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JUDGE HI LLI ARD: What subparagraph are you
referring to?

MR. FOSCO: I n that Paragraph 3 under Staff's
Exhibit A to its surrebuttal testinmony, and it may
have been an earlier version, because staff has
clarified after "written confirmation, which may
include written el ectronic acceptance.”

MR. JOLLY: This is staff's surrebuttal ?

MR. FOSCO: It m ght have been

MR. FOSCO: Q. But that concept is simlar to
what you said.

A | think we covered this tw ce. | said we
were open for clarification. | guess |I'm hesitating

on exact words here.

Q Conceptually would you agree with that
concept ?

A. Yes.

Q And | know you tried to reduce gquestions on

this. And |I'' m now noving on to 280.60, payment,
this concept of "cost causers"” being the cost payers
t hat you discussed with M. Fitzhenry to some extent

and maybe one or two of the other counsel.
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And | believe you testified earlier
that, you know, it would be appropriate if the
Comm ssion were to approve rates that they inmpl ement
t hat concept, and | think you said it's legally
perm ssi bl e. | wanted to go further than that and
explore the extent of your opinion on that.

Woul d you agree that it's not only
potentially appropriate but that it is, in fact, one
of the goals of public utility regulation to have
cost causers to taxpayers?

A. That's an off repeated phrase that has
little meani ng beyond the statement of some
rhetorical advice to justify decision-making.

Obvi ously, utility rates socialize many
costs among custonmer classes and between custoner
classes, and it is appropriate for the Regul atory
Comm ssion, in my opinion, to explore the
i mplications of imposing costs on all, but when it
comes down to it, all other payment options are
soci ali zed. Our suggestion here is that this one
al so be socialized.

Q Is that a no? You don't accept that as a
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policy?
A | accept the fact that it is an off repeated
phrase. What | don't understand is how it's

connected to this issue here.

MR. FOSCO: Your Honor, | think I"'mentitled to
an answer to nmy question. | ask the witness be
directed to answer as to whether she -- |'mjust

asking her how she treats it and does she accept it
or not.

JUDGE HI LLI ARD: | believe she's answered it to
t he best of her ability and | suggest you nove on.

MR. FOSCO: Okay.

MR. FOSCO: Q. "' m moving on now to Section
280. 110, Interest on Refunds and Credits,
Subparagraph d, | guess. | guess ny question is
t his. Do you have an opinion?

A. | was afraid someone would ask me a question
on this section. "1l confess to you that this
whol e i ssue has been confusing for a |ot of parties
in this case

Q Well, do you have --

JUDGE HI LLI ARD: What section are you referring
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to?

MR. FOSCO: D, as in dog, small d. Do you
have it?

JUDGE HI LLI ARD: Interest on refunds and credits?

MR. FOSCO: Correct.

JUDGE HI LLI ARD: On the bottom of Page 337

MR. FOSCO: Yes, your Honor.

MR. FOSCO: Q. Do you have an opinion on whet her
i nterest should be paid on credit bal ances on budget
payment plan anounts?

A. I nterest should be paid?
Q By this question, I'mjust asking if you

have an opini on

A Budget - -
Q Not part of your testinony.
A Budget payment plans should pay interest on

t he bal ances held and not charge | ate fees on the

ot her end either.

| believe that's our position in this
case, but | have to refresh my opinion. But this
has to do with refunds and credits that are not

rel ated to budget paynment pl ans.
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Q That's my only question.

A. It's not related to that, no.

Q "' m moving on to Section 280.120.

A 120. Def erred paynment arrangenments?

Q Yes, and renegotiation, which | believe is

Subpar agraph L?

MR. JOLLY: On Page 38.

THE W TNESS: Renegoti ati on, yes.

JUDGE HI LLI ARD: That's Subparagraph K?

MR. FOSCO: Yes, K

JUDGE HI LLI ARD: Page 38 at the bottom of the
page?

THE W TNESS: Ri ght .

MR. FOSCO: Q. My question is would you agree
that that is an appropriate regulatory policy to

encourage customers to seek renegotiation before
rather than after they are in default status on
deferred payment arrangement?

A Oh, ideally that would be wonderful, but

t hat doesn't happen, does it?

MR. FOSCO: Your Honor, | nove to strike the | ast

portion.
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THE W TNESS: "' m sorry.

MR. FOSCO: That wasn't my question

JUDGE HI LLI ARD: Overrul ed.

THE W TNESS: ' m sorry. | was a little snide
there in my reaction. | should not do that.

MR. FOSCO: Q. We are down to the paper notes.

Referring back to payment options in

your testimony or your cross-exam nation by
M. Fitzhenry earlier, have you ever negotiated a

fee directly with Visa, Master Card, or Discovery?

A. Me ?

Q You personally.

A. No.

Q So you have no direct know edge of how

flexible or inflexible they would be in ternms of
negoti ating fees they may require?
A. The fees that those conpanies inmpose on

merchants? |s that the question we are talking

about ?

Q "' masking if you have any direct knowl edge
of that.

A. Not hi ng other than what | read in the
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newspapers about those negotiations and concerns.
Yes. Sorry. No, | do not have any direct
knowl edge.

Q On this same topic of payment options, you
have testified about the words "promoted" and
"of fered." You tal ked about payment options
pronmoted and offered by the utilities.

A. Yes.

Q And nmy question is this, because | guess |
still ama little confused. Are there any
circumstances where a payment method woul d be

avail abl e but not promoted or offered by the

utility?

A. Probably not. | mean, what |I'mtrying to
say here is that you -- the utility now, not you
personally -- but the utility is listing all the

payment options to its customers on its website, and
its custonmer service reps are authorized to offer
t hese options to people, and those are the options
|"mreferring to.

Q And you are attempting to capture all of

t hose?
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A Yes, | am Yes. Thank you.

MR. FOSCO: Your Honor, | have no further

guesti ons.

Thank you very nmuch, Ms. Al exander.
THE W TNESS: Thank you.
JUDGE HI LLI ARD: Next questioner.
MR. JOLLY: | think that's it.
MR. FOSCO: We are down to zero.

JUDGE HI LLI ARD: Peopl es' are waiving its

cross-exam nation of the wi tness?

MR. FOX: That's correct.

MR. BRAMLET: Just a couple of questions for

clarification.

JUDGE HI LLI ARD: Sur e.
CROSS EXAM NATI ON
BY
MR. BRAMLET:

Q Good afternoon. My name is Eric Bram et,

attorney for M. Carnmel Public Utility Company.

A. Yes.

JUDGE HI LLI ARD: Could you pull the mc closer

to
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MS. McNEI LL: Make sure the light's up

MR. BRAMLET: Q. | have allergies and if |
start coughing, please accept my apol ogies.

| just have a couple of questions to
follow up on. You made some general comments
earlier | think with M. Fitzhenry that you said
that no utility has people come in and apply at
their offices.
Woul d you accept the fact that

M. Carmel Public Utilities keeps a customer service
office and custonmers come in there, and that's
typically the way they conme in and apply, make
arrangements for deferred payments and ot her types
of services?

A | was not aware of that, and | would be
happy to accept that based on your conmments.

Q Thank you

A | don't think you had testinmony in the case,
so I"'mnot famliar with your needs and concerns
here going in.

Q We filed a brief direct testinony, but, yes.

A. Okay.
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Q Woul d you al so accept that M. Carnmel Public
Utility Conmpany serves about 5500 electric custoners
and 3500 or 3400 gas custonmers?

A If you say so, | will accept that.

Q Woul d that fall within your definition of a
smal |l utility?

A. It's certainly a legitimte proposal for you
to suggest that, and | just don't want to put a
number on it, but that sounds in the real m of

reasonable to ne.

Q Thank you. You al so made the general
comment that you all -- being the utilities -- used
credit cards. | s that a generalization or do you

know t hat for a fact?

A. | amreferring to most |large utilities now,
and a couple of the websites here in Illinois that |
checked, and ny experience in other states, but | am

sure that that experience varies anmong the smaller
utilities.

Q One of the concerns or questions | have got
is regarding the forms of ID. You said it's the

customer's choice.
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If I were to walk into the office, if
t hey have a customer service counter or portable
di al phone, then you'll and have a birth certificate
and a credit card, which | may have stolen from your
house, how does that allow accurate and responsi bl e
identity of that applicant?

A. Well, the staff has promoted this same |ist
fromthe beginning, so you probably need to direct
your coments to them frankly. W have not altered
the list, and we have supported the staff's notion
that it is the customer's choice.

| n support of that position, | would
offer you the follow ng, which is that if there is
any reason, based on these materials that you are
given, to suspect that they are not what they seem
t hen, you know, | think you should take action to
i nvestigate it further. But for setting up utility
service, you know, you have to take what comes
t hrough the door and get people on. There may be
babi es at home. There may be ol d people back hone,
what ever .

The utility service is pretty essenti al
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and kind of a unique thing. And if you think that
there's some fraud or identity theft going on,
think you need to report it to the authorities to
pursue that matter independently.

Q If you were a customer and you were being
suspected of that, would you prefer that | ask you
for your driver's license, or photo ID, or call the
police and have you questioned or interrogated?
Which do you prefer?

A | guess | would be upset at the notion that
my docunmentati on was questioned. | would want to
know why it was, and then we're into the individual
circumstance that it's hard to wite a rule out.

Q But under this scenario, if someone wal ked
in with a birth certificate and a credit card --

A. Sounds pretty good to me.

Q -- and we ask you that we think there may be
a problem would you rather us call the police or
just say, "Could you please present a photo |D?"

A But why would you think it's a problen?

JUDGE HI LLI ARD: Why don't you answer his

gquesti on.
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MR. BRAMLET: Q. Based on just one or the other,

pl ease.

A. Let me try to be hel pful. ' m not trying to
be --

Q Just answer the question.

JUDGE HI LLI ARD: You can answer the question and
explain your answer, but answer his question.

THE W TNESS: The answer is | would prefer to
have you ask for ny photo ID.

MR. BRAMLET: Q. Thank you

A Okay. May | give ny answer now and

expl anation?

Q. You can do it under redirect unless it's --

JUDGE HI LLI ARD: | indicated to the witness she
can explain her answer. So you can expl ain.

MR. BRAMLET: | apol ogi ze.

JUDGE HI LLI ARD: Go ahead.

THE W TNESS: | think the issue is what |ed the
utility to question the documents that appeared in
front of them Birth certificates have name and
date of birth on them and you are sitting here with

someone in front of you that meets the -- you know,
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| ooks to be the age of the person who is on it. He
has -- he or she has a credit card. There's a
signature line on the credit card. You know,
there's probably a witten application formif
they're in your office that they ask themto do to
compare the two.

If there is reason to suspect why you
need to go to the next level, I"mall for asking for
the information you just asked for.

MR. BRAMLET: Q. Ms. Al exander, were you a
birther (phonetic) or not? | would withdraw that.
Thank you

MR. FOSCO: Your Honor, can | ask one follow up
to that?

JUDGE HI LLI ARD: To what ?

MR. FOSCO. That | ast question or | ast
expl anati on.

JUDGE HI LLI ARD: Okay.

RECROSS EXAM NATI ON

BY
MR. FOSCO:
Q You know, you refer to the signature on the
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credit card. Are you aware of any other way that a
utility could confirman identity through a credit
card, if a customer wal ks in, other than what you
just mentioned about potentially having a custonmer
sign a piece of paper to conpare it?

A You woul d | ook at the address on the -- no,
there is no address on the credit card, right.

Q Woul d you agree that credit card

companies -- you just call themup -- won't give you
background information, will they?

A | hope they don't, but, yes, | agree with
t hat .

Q Thank you
JUDGE HI LLI ARD: Any other questioners?
(No response.)
Al right. Ils there redirect?
MR. JOLLY: Just a few questions.
JUDGE HI LLI ARD: Okay.

REDI RECT EXAM NATI ON

BY
MR. JOLLY:
Q Ms. Al exander, do you recall the
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hypot heti cal that M. Pabian, on behalf of Com Ed,
asked you regarding Customer A, who pays her bill on
time, and Customer B, who's referred to as a
"deadbeat ?"

Do you recall that M. Pabian asked you
if Customer A would have to pick up part of any
costs that the deadbeat's failure to pay that his
actions cause?

A. | do remember that.

Q Is that -- are you famliar with any other
situations where businesses have sim| ar
arrangements where customers pick up or are

responsi ble for costs inmposed by other deadbeaters?

A. Wel |, obviously, any business that operates
on credit -- and, of course, credit card conpanies
come to mnd -- in which a bad debt is a normal

busi ness expense, it becones the obligation of all
credit card customers to pay the fees or the
interest rate that the credit card conmpany deens
appropriate to make sure that it recovers those
costs and others that it incurs and makes a profit

on the business that it's operating.
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So there is nothing unique about the
noti on of having all customers pay for bad debt or
uncol |l ecti bl es.

The uni que part about utility service
has to do with its essential nature and the fact
that it's being provided by a nonopoly and there are
no options if you can't get a service fromthis
utility.

Q M. Pabian al so asked you a hypothetical and
a series of questions about what customers -- which
custonmer's interests you were representing when you
t ook various positions.

Were you asked by the members of the
Gover nmental and Consumer Intervenors to take
positions with respect to one group of customers
versus anot her?

A. No. OQur main interest or charge to nme was
to focus on the residential customers primarily and
to devel op and provide testimny on their behalf
whi ch, because of my national experience and
practice, could reflect best practices from ot her

states and simlar issues in other state regulatory
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consumer

Q

M. Fo

SCO,

protection regul ations.

on behalf of Nicor, asked you

some questions about

often average costs and not

cost causers?

A

MR.

have.

t he Data Response Al U- GCl

Yes.

JOLLY:

| woul d

Ms. Al exander

S it

The answer

That

like to mark as a redirect

true that

a phrase "cost

causers."

utility rates quite

all costs are traced to

to that is yes.

concl udes the questions that

1.38 that M.

to read from and | would

exhi bit

Pabi an asked

like to

enter the entire response into the record.

JUDGE HI LLI ARD

MR.

PABI AN:

Al

right.

No obj ecti on.

JUDGE HI LLI ARD

MR.

JOLLY:

GCl

JUDGE HI LLI ARD

record.

GCl

Redi r ect

wi ||

No obj ection?

tell me again. \hat

Exhi bit 1.

be adm tted

into the

You need to provide three copies to the

clerk appropriately marked.

MR.

JOLLY:

Yes.

is
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JUDGE HI LLI ARD:

MR. JOLLY: That

JUDGE HI LLI ARD

MR. PABI AN: Not

JUDGE HI LLI ARD

excused.

THE W TNESS:

MR. JOLLY:

MR. PABI AN:

JUDGE HI LLI ARD

t he next

wi t ness?

Shal |

(Wher eupon, GClI Re
Exhi bit No. 1 was
mar ked for

identification.)

direct

(Wher eupon, GCI Redirect

Exhi bit No. 1 was

received in evid
s that all?
's it.
Any recross from anybody?
from Com Ed.

Thank you, Ma'am You ar

Thank you very much.
Thank you

Thank you.

You want to take a break
Five m nutes?
(Wher eupon, a five
break was taken.)

we go back to work here,

ence.)

e

bef ore

-m nut e

pl ease.
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MR. PABI AN: Your Honor, M. Walls was sworn this
mor ni ng.

JUDGE HI LLI ARD: On behalf of the Illinois
Commerce Comm ssion, we are going to reconvene here,
pl ease. Pl ease be qui et and be seat ed.

Charles S. Wall s?

MR. WALLS: Yes.

JUDGE HI LLI ARD: M. Walls, | know you were here
this norning and you were previously sworn. The
company's going to tender you for cross-exam nation
in a mnute.

Do you have sonme prelim nary questions,
M. Pabian?
MR. PABI AN: Yes, your Honor.
JUDGE HI LLI ARD: Pl ease, go ahead.
CHARLES E. WALLS,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MR. PABI AN:

Q M. Walls, in front of you there is a copy
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of a docunent | abeled, "Direct Testimny of Charles
Wal |l s" in 17 pages.

Was that direct testinmony prepared by
you or under your direction?

A. Yes.

Q And if | ask you the -- I'll ask you this
guestion with respect to your rebuttal and
surrebuttal testimny as well. But is it correct to
say that Com Ed's position on one or nmore of the
i ssues that were articulated with your testinony
have changed since the issuance of staff's
surrebuttal testinony and that the changes, and
comments, and positions will be reflected on a
document that's being circulated and will be
provided to the judge in this case?

A. That is correct.

Q And with that exception, if | ask you the
same questions that are presented in your direct

testinony today, would your answers be the sane?

A Yes.
Q And then before you also then is listed as
Com Ed Exhibit -- by the way, that first document
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was |isted as Com Ed Exhibit 1.0.

Al so, in front of you is Com Ed Exhibit
2.0, "Rebuttal Testinony of Charles S. Walls" in 36
pages. And was that prepared by you or under your

direction?

A That is correct.
Q And with the caveat that | just mentioned,
if I were to ask you the same questions |isted

t herein today, would your answers be the same?

A. Yes, they woul d.

Q And then also in front of you denom nated as
Com Ed 3.0 is the "Surrebuttal Testinony of Charles
S. Walls" in 45 pages. | s that the surrebuttal
testinmony drafted by you or under your direction in

this case?

A Yes, It Is
Q And, subject to the conditions | mentioned
previously, if | ask you those sanme questions today,

woul d your answers be the same?
A Yes.
Q And then also in front of you is a docunent

entitled, "Com Ed Exhibit 3.1," which is the
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suggested changes to staff's draft proposal of Part
280.

Does that appropriately reflect,
subject to the conditions previously mentioned, the
company's -- Com Ed's position on the proposed
changes to Part 280 proposed by staff in this case?

A. Yes.

MR. PABI AN:  Your Honor, at this time | would
offer into evidence Com Ed Exhibits 1.0, 2.0, 3.0,
and 3. 1.

(Wher eupon, Com Ed
Exhi bit Nos. 1.0, 2.0,
3.0 and 3.1 were
mar ked for
identification.)
JUDGE HI LLI ARD: Any objection?
(No response.)

Hearing no objection, Com Ed Exhibits

1.0, 2.0, 3.0, and 3.1 will be admtted into the

record.
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(Wher eupon, Com Ed
Exhi bit Nos. 1.0, 2.0,
3.0, and 3.1 were
received in evidence.)
And | believe you have indicated that
el ectronic copies have been filed on e-docket.
MR. PABI AN: Yes, electronic copies of all of
t hose documents were filed, your Honor.
Wth that, your Honor, M. Walls is
avail able for cross-exam nation.
JUDGE HI LLI ARD: Okay. The first questioner
is --
MR. COFFMAN: AARP is prepared.
JUDGE HI LLI ARD: Okay.
CROSS EXAM NATI ON
BY
MR. COFFMAN:
Q Good afternoon, M. Walls.
A. Good afternoon.
Q My name is John Cof f man. ' m representing

AARP here today.
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| understand from your testimony that
you are vice president of Customer Revenue Assurance
for Commonweal t h Edi son.

A. That is correct.

Q And in that capacity, your responsibility, |
assume, is generally to maxim ze the anount of
revenue that Com Ed is entitled from customers?

A Yes.

Q Does the scope of your responsibility with
Com Ed include any responsibility regarding the
health and safety of the customers?

A. Can you be nore specific?

Q Woul d you agree with me that having been
granted a public utility status that the utility you
wor k for has an obligation to provide safe and
adequate service to its customers?

A. That is correct.

Q Is the provision of safe and adequate
service a part of your responsibilities under
your - -

MR. PABI AN: Are you asking himif he is

responsi ble for like the safety of electric |lines
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out in the field?

MR. COFFMAN: Anything related to health and
safety of your customers.

THE W TNESS: | would say generally, no.

MR. COFFMAN: Q. | note in your surrebuttal
testi mony on Page 3 you take issue with the proposed
| anguage in Part 280 that would refer to electric

service as essential service; is that fair?

A. That is correct.

Q And you are not an attorney, correct?

A. That is also correct.

Q But it's your opinion that there is nothing
in lllinois |aw that denotes electric service as an

essential service?

A. That is -- well, it depends on one's
definition of essential and how you woul d define
t hat .

Q s it your belief that there is no -- that
the word "essential" is not used anywhere in the
controlling law or regul ati ons governing
governmental operations, if you know?

A | really don't know. | really can't address

371



10

11

12

13

14

15

16

17

18

19

20

21

22

t hat .

Q Woul d you acknowl edge that the Illinois
Commerce Comm ssion has a responsibility to set some
m ni mum standards regarding disconnection practices
in order to protect the health and safety of the
public?

A Based on my understandi ng of Part 280, | am
not aware of any such provision that specifically
speaks to addressing the health and safety of
cust omers.

Q Do you believe that Com Ed has any
responsibility generally when it engages in the
di sconnecti on procedures to protect the health and
safety of customers to some degree?

A. Yes, to some degree.

Q Are you -- are you aware of situations where
the health and safety of custonmers have been or --
" m sorry. Let me rephrase that.

In your time with Com Ed, are you aware
of any situations where, due to the alertness of a
Commonweal t h Edi son enpl oyee, the health and safety

of customers have been protected or alleviated in
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some way because of field visits?

A

' m not aware of a specific case.

Were you enployed by Commonweal th Edi son in

Yes, | was.

Do you recall the terrible heat wave that

resulted in hundreds of deaths here in Chicago

durin
A.
Q
A.
extre
Q
you i
A.
back
Q
extre
el ect
probl
A.

t hat

g that period?

Vaguel y.

Woul d you acknowl edge that --

It is my recollection that we had some
mely abnormal weat her at that point in time.

Did you have your current position or were
n an accounting position?

| was probably in some accounting position

in 1985.

Woul d you acknowl edge that during periods of

me heat and extreme cold that the | ack of
ric service can create health and safety
ens?

Wt hout a doubt, there's statutory rules

basically govern when utilities can perform a
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di sconnect when there are extreme tenperatures, so
absolutely we are aware.
Q Woul d you acknowl edge t hat having your
el ectric service disconnected during those peri ods
can |l ead or contribute to health and safety issues?
A Yes. And that's why there's statutory
limtations around perform ng di sconnections during

those conditi ons.

Q Now you were never an enployee who actually
participated in a field visit, | assume; is that
correct?

A. | have been out to the field.

Q And | assune --

A | never performed a service disconnect, but

| ' ve been to the field.

Q Okay. Wuld you acknow edge that or would
you agree sonme customers may have difficulty
under st andi ng di sconnecti on procedures or the

significance of the notice they receive in writing

due to some physical or mental Iimtations?
A ' m not aware of that specifically, no.
Q Are you aware of situations where
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Commonweal t h Edi son attenpts to contact a customer
by phone regarding a pending di sconnection and has
difficulty reaching that customer because that phone
service has been disconnected or changed?

A Yes. | know there's instances when we call
a customer and we are unable to make contact with
t he custoner.

Q s it possibly nore likely that someone's
phone service m ght be disconnected if, in fact,
they're facing disconnection issues with the
el ectric company?

A. | really can't speak to that. | don't know
the |likelihood that anyone would be billed on their
tel ephone bill relative to their electric bill. I
just don't have any information on that.

Q Is it true that Commonweal t h Edi son has
changed its practices regarding field visits and the
degree with which it attempts to contact customers
personally within the | ast few years?

A No, |I'm not aware of any changes in
practices in recent years.

Q Are you aware of disputes regarding
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interpretation of the current direct-contact rule
bet ween Commonweal t h Edi son, and the Attorney
General's Office, and AARP?

A Yes. | know there's been some discussion
around the requirements of the current rules.

Q. Wuld it be fair to characterize the
di sagreement as a matter of interpreting of the
current rule?

A | would say that would be fair.

JUDGE HI LLI ARD: M. Walls, would you pull that
mc alittle closer to you. " m having trouble
hearing you soneti nes.

MR. COFFMAN: Q. Could you categorize the nature
of the interpretation dispute that we have.

MR. PABI AN: Are you asking this witness to talk
about the legal interpretation dispute that has been
goi ng on between --

MR. COFFMAN: Since he's not an attorney, |I'm
obvi ously not asking a | egal opinion, but the
di sagreement about the actual practice.

THE W TNESS: You know, there's been some

di scussi ons and di sagreenents with respect to the
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current interpretation of that |anguage about what
those rules require upon a visit to the field.

Q Woul d you agree with me that the current
rule does require direct contact with the customer?

A No.

Q Woul d you agree that the current rule
requires contact with the customer at the time of
di sconnection?

A. No, not necessarily.

Q Do you have a copy of the current Part 280
rules in front of you?

A. No, | do not.

Q Are you famliar with the clause in Part
280. 130, Subpart B, that requires contact, quote,
"at the time service is being disconnected?" Does
t hat provision ring a bell?

A | have heard of that provision.

Q Is it your interpretation that that does not
require a knock on the door of the customer?

A Yes.

Q To what extent does the rule require contact

or what activity do you believe the rule does
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require currently?

A. When we enter the prem ses for a customer,
we often announce our presence, in fact, that we are
t here.

Q You announce your presence face to face with

the customer?

A. Not necessarily face to face.

Q How far away would you say a worker would
be?

A. We are generally near the neter.

Q |s that the so-called "shout fromthe yard"

basically?
A. | don't know about "shout fromthe yard."
We do an outside presence.
Q What exactly is announced?
A. Well, you know, we indicate that the
el ectric conpany is present on the property,
basi cally announce Com Ed is here.
Q | s that announcement in a regular voice? Do
you shout it out |oudly?
A | don't know that we have, you know, any

mandat ed procedures around exactly what the tone
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should be or how loud it should be, but I do know we
have asked our enpl oyees to announce their presence
when they enter onto a customer's property.

Q s the worker expected to use the voice |oud
enough that someone inside the residence m ght hear
it?

A | would think that if someone is inside the
prem se it's conceivable that they would hear our
field personnel make that announcenent.

Q Are you aware of other electric utilities in
Illinois that interpret the current Part 280
di sconnection rule differently?

A No, |I'm not.

Q Are you aware of a dispute regarding this
direct contact with customers issued in Conmonweal th

Edi son's AM case in Docket No. 09-02637?

A. | am aware of the issue, yes.
Q And there was a dispute between Comonweal th
Edi son and the Illinois Commerce Comm ssion about

what was required in that case, correct?
A That is correct.

Q And would it be fair to say that
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Commonweal t h Edi son expressed to the Conm ssion in a
brief on exceptions that it should not be required
to make direct contact at time of disconnection with

regard to the AM program that was approved in that

docket ?
A ' m sorry. \What was your question again?
Q Now | have lost my train of thought.
A Sorry. You | ost ne.
Q In that case, did Commonweal th Edi son ask
the Illinois Commerce Comm ssion for perm ssion to

not make direct contact with regard to AM ?

A | believe so.
Q And the Illinois --
MR. PABI AN: Wait. Wait. Wait. | woul d object

to the question, because | think it's a
m scharacterizati on of what was in the reply brief
on exceptions. | don't think this Comm ssion was
asked at all.

MR. COFFMAN: You can maybe explore that further
on redirect.

MR. PABI AN: Do you have a copy of the brief

there so that we can --
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MR. COFFMAN: | don't. | don't have that here.

JUDGE HI LLI ARD: Well, there was an answer. He's
made his answer. He answered the question. You
want to do some --

MR. COFFMAN: Q Wthout getting any further in
t hat case, you would agree with me that the Illinois
Commerce Comm ssion rejected Com Ed's request in
t hat case, correct?

A ' m not aware of the outcome of that
proceedi ng.

Q Al'l right. Is it Com Ed's goal to reduce as
much as possible the personal interaction between
its empl oyees and customers in order to reduce cost
of service?

A No. We wel come the opportunity to interact
with our customers when it's appropriate to do so.
We don't Iimt just froma standpoint trying to
m nim ze cost.

MR. COFFMAN: That's all that | have. Thank you.

JUDGE HI LLI ARD:  Okay. Next questioner, please.
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CROSS EXAM NATI ON
BY
MR. REDDI CK:
Q Good afternoon, M. Walls. My nanme is
Conrad Reddick and | represent the City of Chicago.
A Good afternoon.
JUDGE HI LLI ARD: You are also representing the
GCl intervenors?
MR. REDDI CK: | guess when we subm tted our cross
estimtes we submtted them combi ned so that the
pl anning for the hearings could proceed with as
little deviation as possible. W didn't specify
specific ampunts for each party. That's why the
schedul e shows GCl .
JUDGE HI LLI ARD: And the answer to my question
IS what?
MR. REDDI CK: City of Chicago.
JUDGE HI LLI ARD: Okay.
MR. REDDI CK: Q. M. Walls, since you are not
schedul ed to appear at the June hearings, this may

be my only time to talk to you.
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1 Could you tell me what the changes are
2 going to be that are different from your surrebuttal
3 testinmony? M. Pabian indicated that the changes

4 comng |later are having to do with surrebutt al

5 testinony.

6 Woul d Com Ed change its position? MWhat
7 are the changes in its position?

8 MR. PABI AN: The big one is the PAL.

9 THE W TNESS: As M ke indicated, we will probably
10 revise our position with respect to PAL.

11 Q And what is your revised position?

12 A. That we are going to accept the staff's

13 position.

14 Q The staff's position as --

15 A. As stated in their rebuttal testinmony.
16 MR. PABI AN: Surrebuttal.

17 MR. REDDI CK: Q. Staff's surrebuttal.

18 JUDGE HI LLI ARD: PAL i s an acronyn?

19 THE W TNESS: It's an acronym for payment

20 avoi dance | ocati on.
21 MR. PABI AN: By | ocati on.

22 MR. REDDI CK: W will save ourselves in here.
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MR. REDDI CK: Q. You spoke with M. Coffman
about your responsibilities at Com Ed, and | notice
he focused on your title which had revenues in it.
Does that indicate that you have no direct
responsibility for customer service operations?

A No. No, that would not be a fair
interpretation. Some of mnmy responsibilities involve
activities that directly relate to our customers.

Q Woul d the custonmer service representatives
who handl e applications and other things fall within
your supervision?

A Not CSRs, no.

Q What operations did you have in m nd when
you said they were customer operations that you did

supervi se?

A. | lead our representative managenment
functi on.
Q ' m sorry?
A. | | ead our management functi on.
Q ' m sorry. | didn't hear.
A. | lead our revenue managenent function and

activities that occur within that group that involve
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having interactions with customers.
Q Such as?
A. Such as they have conversations with them

about credit and about credit eligibility around

payment issues. These are generally inquiries that

flow into this group by way of our CSRs, but there
are instances where they're interacting directly
with customers, and those customers did not
necessarily come to them by way of our CSRs.

Q Okay. You are aware that many of the Part
280 activities do go through the CSRs as customers
interface for Com Ed?

A. That is correct, that they could cone
t hrough CSRs or they could come through our other
channel s.

Q Did you undertake any particul ar
investigation or famliarizations with the CSR
processes in preparing your comentary on the
Part 280 Rul e?

A To a great extent, because of the
responsibility that | have in my current role, |

provi de some governance of those activities.
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Q You provide sonme -- | mssed the word.

A | provide governance of the activities that
are undertaken by CSRs. I n other words, we
basically craft the policies and procedures that

t hey foll ow.

Q Policies and procedures?
A Yes.
Q So that these specific reactions or

processes that these CSRs would go through are
defined by people that work for you?
A Not all of them

Q Not all of thent

A. Not all of them

Q The only ones having to do with credit?

A Wth generally credit.

Q | notice in your testinmony that one of your

responsibilities is dealing as the Com Ed |iaison

with consumer advocacy or customer advocates.

A. That is correct.

Q You neet with those advocates in connection
with 2807

A. Not specifically. | meet with them
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quarterly. | can't say that was every agenda item
specifically discussed any of the changes as rel ates
to Part 280.

Q Who sets the agenda for those neetings?

A. It's generally set by me. | put it out for
comment and we do allow for agenda itenms to be added
by other parties at the nmeeting.

Q Just for clarification, you said the major
change was PAL. Are there other changes as well?

MR. PABI AN: None come to m nd.

THE W TNESS: |'"'mtrying to think

MR. PABI AN: The one that -- the reason | say

this is, just to get you an answer to your question,

|"'m the one that fills out the outline. l'"'mtrying
to remember. | don't think there's another. Ther e
may have been. That was for the major one. | don't

think there was another one though.

MR. REDDI CK: We can nove on.

MR. PABI AN: And | apol ogi ze about that, because
| was the one that was filling out the outline that
was circul ated around.

MR. REDDI CK: Q. Let's turn to the rules
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t hemsel ves, 280.05, the policy statenment.

A. Okay.

Q And if I"mcorrect, the |last version of --
| ast comment position was that this provision should
be del et ed.

A Yes.

Q Does Com Ed object to a requirement in the
rules of good faith and fair dealing?

A. ' m sorry. | didn't hear.

Q Does Com Ed object to a requirement in the
rules of good faith and fair dealing?

A No.

Q Are provisions for waivers of |ICC rules per
se objectionable to Com Ed?

A No.

Q s Com Ed opposed to utilities offering nmore
service to customers than is required by Conm ssion
rul es?

A. We have no issues with that. W view the
rules as the m ninum standards.

Q And but Com Ed is opposed to an express

statement authority for a utility to provide its
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rat epayers more service than is required by the

Comm ssion rul es?

A. We just want clarity.

Q So your objection to that question is
clarity?

A. Yes, clarity in the context of Part 280.

Q Help my recollection here. The only thing
that | recall seeing where you sought clarification
was the meaning of the term "essential." Is there

some ot her portion of that section that requires

clarification?

A. We tal ked about the whole notion of harm --
Q Okay.
A -- and needing sone clarity around that

definition as well.

So for us, as it related to that
section, it was really we were trying to understand
why it was necessary in the first place and wanted
to be confortable with the term nol ogy adherent in
t hat secti on.

Q | think | understand. But the rule as

proposed would not require Com Ed to do anything it
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wasn't planning on doing anyway that is in good
faith?

A That's probably true. Again, we just wanted
to understand that.

Q Okay. What M. Coffman also asked you had
to do with -- for lack of a better word -- "prior
aut hori zation" of customer service and revenue
maxi m zation, something along those |ines.

Do you recall the discussion al ong
t hose lines?

A. He asked me a question | believe around is
it my job to maxim ze --

Q He did ask you --

A. -- sonet hing.

Q | thought he asked another one, but we can
ask our own questions.

A. Okay.

Q Woul d you take a | ook at your surrebuttal

testinony at Line 63.

A. Okay.
Q And the sentence that begins there conpares
tone and focus for maxim zing -- mnimzing
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uncol l ecti bles and m nim zing di sconnections, and |
guess ny question to you there is whether that
testi nony means that you place m nim zation of
uncol l ecti bl es ahead of mnim zation of

di sconnections or is it vice versa?

A. | don't think either. For us, it's a matter
of, you know, how do we bal ance out the need to
protect customers who have not paid for electric
service versus those who are paying for those
services. That's our dilemm.

Q So Com Ed did not place mnim zation of
uncol l ecti bl es ahead of mnim zation of the | oss of
service for custonmers?

A No.

Q And did you evaluate the rules when you were
maki ng your comments on the rules with a hierarchy

of one or the other --

A. No, we did not.
Q -- in place?
A. No, we did not.

Q. You did not?

Let's move on to 280.220, the
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definition section, and | refer you specifically to

the definition of applicant.
A. Okay.
JUDGE HI LLI ARD: MWhat's the page number?
THE W TNESS: \Where are you at?
MR. REDDI CK: ' m sorry. l'"'min Exhibit 3.1.
MR. PABI AN: 3. 1.
THE W TNESS: \Which page?
MR. REDDI CK: That woul d be Page --
THE W TNESS: 77?
MR. REDDI CK: -- 4 of 67.
THE W TNESS: Okay.
MR. REDDI CK: Q. The |l ast sentence of that

definition of the term "applicant" reads:

"Successful applicant inmmediately beconmes customer.™

Coul d you tell me when an application
is successful ?

A An application becomes successful when we
are able to validate the customer that we are
putting on record for that prem ses. Once we
successfully authenticated who we are placing on

service, that application is approved and the
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customer becomes a customer of record.

Q If I had to list the objective criteria for
when an application is successful -- when these
x-number of things happen, the application is
successful, could you tell me what those criteria
are?

A. It depends on the case in front of us. It's
not always the same sequence of events or
docunentati on that comes forward, so you really have
to look at it on a case-by-case basis, but an
application becomes approved once we are satisfied
t hat we know exactly who we are putting on service
for that prem ses.

Q | don't want there to be confusion. You are
not suggesting that the identity of the applicant is
the only thing you check to make an application
successful ?

A. No. That's part of it. That's part of it.

Q Okay. But for the application itself to be

successful or conplete -- | guess the term
"successful"” -- I"'mtrying to identify the objective
things that | can check off and say you have now met
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the required criteria for a successful application.
| would |like to know what those are.

A. |t depends. It depends. And | think to a
great extent we are followi ng the requirements of
Part 280 in terms of documentation that we are
asking for.

We tend to seek a higher |evel of
val i dation when we are signing up a custonmer at a
prem ses where there's been disconnection. W want
to make sure that the new customer that we are
putting on record is, in fact, a customer who's
benefitting fromthe service prior to disconnection.
So we do put a little bit nore rigor in the process,
for instance, in that circunstance.

Q Okay. Maybe | shoul d separate my question
from prior discussions having to do with
identification.

We're headed that way. That isn't
where | was trying to go. | "' m not focused on
identification. |'"mjust trying to identify a |ist
of criteria, one of which obviously is

identification.
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A. For instance, in the exanple |I just cited,
we woul d be | ooking for | ease documentation. W
woul d be | ooking for change of ownership
docunent ati on, somet hing that would show that the
applicant that's in front of us isn't the applicant
that we -- or wasn't the custoner that we
di sconnected at the prem ses.

Q Are there things beyond identity of the
customer that you |l ook at?

A Yes. As | just indicated, we are | ooking at
| ease docunentation. We are |ooking at mortgage
i nformation.

Q Doesn't that go to identification of the
customer or is that for a different purpose?

A l'"'mtrying to help you understand whet her
t hat custonmer was at the prem ses at the time when
we were performng the disconnecti on.

Q ' m sorry?

A What | was citing was an exanmple where we do
ask our customers for some |ID, additional
docunment ati on other than beyond such documentation

t hat we would validate their personal identity.
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Q Okay. Let's set that aside. Let's take a
new situation. Brand new custonmer just came to town
calls Com Ed, wants to apply for service. \What
t hi ngs does that customer need to check off to say
my application is successful? | am now a customer.

A Well, what we are asking them for is some
personal identification. And if that's acceptabl e,
the application is approved.

However, if we have validated the
i ndividual's identity but they're still -- there has
been a service disconnection at the prem ses, we
wi Il engage in another |ayer of validation to insure
again that that new applicant isn't the old
customer. So in certain situations, we will ask for
addi ti onal documentati on.

Q Is there any way for a customer to know t hat
his application is now successful other than
Com Ed saying you are now a custonmer?

A. No, because they have to go through the
process and we have to validate the informtion and
docunentation that they provide to Com Ed.

Q Movi ng al ong to 280.30, the actual
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application, you propose that a tel ephone number be
requi red. What does Com Ed do for applicants that
do not have a tel ephone?

A There are other means to indicate a customer
ot her than through the tel ephone. W thought that
since a telephone is one of the notification options
enmbedded in the proposed rule that we thought it
made perfect sense or | ogical sense to ask for that
i nformation.

Q But that item of information was designated

optional and you propose to make it non-optional ?

A Yes.
A. That is correct.
Q So if I don't have one, how do | conply with

t hat requirement of the rules for ny application?

A. lt's my understanding that that wasn't the
only information that we were asking for. W are
| ooking for a telephone nunber, if one exist. | f

one doesn't exist, we are open to getting an e-mail.
Q It's my understanding that the customer
could choose to communicate with Com Ed via e-mail

in this case; is that correct?
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A. That is correct.

Q So I'm having trouble understandi ng why the
t el ephone nunber needs to be mandatory.

A. Wel |, again, because, as proposed under the
new rules, there are the options of calling our
customer in certain situations, and we thought that
by requiring a tel ephone number it would enable us
to better make that obligation under the rule.

The new rule requires, in certain
circumstances, for us to make phone contact with the
custonmer and it's difficult to do that when we don't
have a phone number.

Q Woul d it be accurate to say that what you
are expressing is a very strong preference to have a
tel ephone number but it's not required to conplete
t he application or get service?

A. Not today, it isn't.

Q As you propose the -- I'"'mtrying to get --
| et me back up a mnute. MWhen | read your striking
of the word "optional," it became mandatory in nmy
m nd. If that is inaccurate, | would like to

explore exactly what it means.
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A. Well, what we had in mnd was basically a
requi rement that if the customer had a phone nunber,
t hey woul d provide it. | don't believe that we were
seeki ng, you know, a phone number in instances where
no phone with the customer at the prem ses.

Q And in the situation where there is a phone
nunmber but the customer chooses to be contacted by
e-mail, would that be acceptabl e?

A. Absol utely. Absolutely.

Q Again, in the application section, this
guestion has to do with activation of service. S
it Com Ed's position that four cal endar days to
activate service is an unreasonabl e period?

A Yes, particularly in calendar situations
i nvol ving holidays that fall on Monday. We believe
it's much nore reasonable to have a rule that's
based upon cal endar days or business days, which is
cal endar days.

Q You have told me you think it's nmore
reasonable to make it business days instead of
cal endar days. But why is that more reasonabl e?

A. Why is it nmore reasonable? Particularly in
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situations where you have a holiday on a Monday,
because oftenti mes when we don't have personnel
avail abl e over the weekend to do restorations or
doi ng non-emergency field work, and then we do tend
not to schedule field personnel on holidays, and so
what we were suggesting was a rule that would be a
[ittle bit more practical in this instance by
recogni zing that holidays are cal endar days but
really don't give us a productive option to be
working in the field.

Q So your assessment of reasonabl eness then is
within the context of your current scheduling

policies and staff |evels?

A That is correct. W work around those.
Q ' m sorry?
A. Yes, we are being m ndful of the staffing

|l evel s that we have avail able over the weekend and

during the holidays.

Q Well, let's take the holiday weekends. Your
proposal is to sub- -- I'msorry -- to substitute
four cal endar days. | believe your proposal is

t hree busi ness days or two business days?
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A. Three busi ness days.
Q Three busi ness days.

You do recognize that in a situation
where Com Ed has three business days to activate
service and there is an instance of a holiday
weekend that a customer could be without utility
service for as long as five or six days?

A. ' m sorry. | didn't track you with that.

Q Consi der the situation you described to me,
a holiday weekend and Com Ed has three business days
to activate service for a new customer.

|f the customer's application is deemed

successful on the -- let's say there's a Friday,
Sat urday, Sunday holi day weekend -- Friday,
Sat urday, Sunday, holiday weekend -- and the

customer service is approved on Wednesday, three
calendar -- I'm sorry. Three business days could
mean that the customer has to wait for service until
the followi ng Tuesday, alnopbst an entire week.

A. | would think that that doesn't happen
often, but in your example it's conceivabl e.

Q So we have the situation of a holiday
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weekend. We'll either have things that are
inconveni ent for Com Ed or things that are
i nconvenient for the customer waiting for service.

How do you resolve that bal ance?

A. Well, first of all, given our commtment to
restore or connect service for a custoner as
expeditiously as we can, we really make reference to
somet hing more unusual, extreme situations involving
t he cal endar where the four-day proposed rule could
be problematic.

That's the situation we are attenpting
to address by suggesting that the rule be prem sed
on cal endar days as opposed to being prem sed on
busi ness days.

Q Do you recall what the penalty to Com Ed is
if you exceed the activation period of four cal endar

days in the proposed rule?

A. | believe there's a requirement for some
type of service credit, but | don't -- | would have
to locate it in the rule. | cannot cite that off
the top of my head. | believe there's a requirenment

to provide sone type of service.
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Q You have the rule before you?
A Whi ch?

Q We are still on the sanme rule.
A. Okay.

Q Subsection J.

MR. PABI AN: G ve me the page number.

MR. REDDI CK: "' m sorry. Page 11 of 67.

THE W TNESS: Okay.

MR. REDDI CK: Q. Subsection J-4.

A. Okay.

Q You see there that the penalty for not
meeting the activation tinme line is a prorated
portion of the monthly customer charge?

A Yes.

Q Do you know what your nonthly customer
charge is?

A Actually, 1 don't. | could specul ate.
probably should not.

Q You can use mne if that's okay.

A Go right ahead.

Q Let's -- for round numbers, let's say

$10.

it

S
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A. Okay.

Q So if ComEd is |late by two days in
installing service beyond the application period,
what ever is eventually required by the rule, the
penalty that Com Ed would credit to the customer

woul d be 2 over 30 times $10.

A. Okay.
Q Okay. Less than a dollar, correct?
A | didn't do the math, but if that's the way

the mat h works out.

Q Take a moment. It's not that hard.

A. |t sounds about right.

Q Okay. So if ComEd is late in providing
activation, because the rule is witten in cal endar

days instead of business days, Com Ed pays a penalty

of, let's say, half a dollar a day, being generous.
A. Okay.
Q If a customer has to wait, because the rule

gives Com Ed an extra day or two to provide service,
t hat customer is without service until he's turned
on, correct?

A. That is correct.
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Q Okay.

A. And Com Ed is also foregoing revenues each

day, it's not connecting customers for
doesn't establish an account

there's revenue inplications

servi ce and

for that custonmer. So

if we don't connect

t hat customer's establishment.

Q And how much revenue do you think the

residential customer

woul d give you in two days?

A. Depends on the consunmption.

Q Bi g user?

A It is hard for nme to say.

Q So we have no conparison

A | have no nunber.

Q | would like to turn to the exception to the

activation period requirement

for a tenporary

unanti ci pated overl oad situation.

A. Where specifically are you at?
Q ' m sorry?

A. Where specifically are you?

Q Sub 7, sanme thing.

JUDGE HI LLI ARD

THE W TNESS:

Got

Page 11,

you.

the bottom of

t he page.
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MR. REDDI CK: Q. Okay. Does Com Ed interpret
the phrase "tenmporary unantici pated overload" to
i nclude seasonal surges in applications and
reconnecti ons?

A. | had not thought about it in that regard.
We saw it pretty much as a relatively short-term
condition that was unforeseen. | did not think of
it in terms of seasonality.

Q As Com Ed interprets proposed | anguage
there, would it matter whether the staff agrees that
this is an overl oad that was unanticipated or does
it simply require the utility to report to the staff
t hat we have a temporary anticipated overl oad
condition?

A. Let me reread the rule again, because it's
my understandi ng we needed to go and basically get
the concurrence of staff before we could really
operate under this provision.

Q So the default, if there is a disagreenent,
is that unless you gain the concurrence of staff,
this would not be an exception?

A. That is correct.
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Q One further question on that same section.
Could you give me an exanple of what would
constitute diligent action to correct on a tenporary
unf oreseen or a tenporary unantici pated overl oad
situation?

A. You know, we may offer additional overtime
to the personnel involved so that they could be nore
avail able to do nore activations. It could be a

matter of redirecting sonme enpl oyees from doi ng

ot her work that was planned in lieu of, let's say,
certain activations. It could be a situation where
we bring in contract personnel. It really boils

down to the circunstances of the event that's going
to the particular date how we are going to respond
to it.

Q But it wouldn't require something nore than
simply allowing time to dissipate the condition?

A Oh, wi thout a doubt. Oh, w thout a doubt.
We need to do something different in ternms of
resource application.

Q Okay. | would |ike to move to a different

provision now. ' m sorry. 280. 50, which is on --
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A This is Exhibit 3.17?

Q Yes, the same Exhibit 3. 1.

A Whi ch page nunmber ?

Q ' mgoing to tell you. It's on Page 18 of
67.

A. Okay. One of the objectives voiced by the
wi t nesses for the Governmental and Consumer
| ntervenors is that it is desirable to make the
Comm ssion's rule having to do with customer rights
and obligations in the application deposit context
conveniently accessible to custoners.

Are you famliar with our proposals to

t hat end?

A Yes. | recall reading them along the way.

Q And one aspect of that is having the
applicable rules together in a single |ocation so
that they are accessible to and easily comprehended
by their customers or applicants or perspective
cust omers.

Do you agree that that is helpful to

customers to have the rule in one place?

A. " minclined to think it would be.
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Q Woul d you -- well, do you also agree with ne
that, for the nost part, those very customers don't

really read Com Ed's tariff books?

A. | don't know that.

Q You don't know that?

A. | do not.

Q Have you ever read Com Ed's tariff book?
A. Yes, | have.

Q As a part of your job or as a custoner?
A. | would say as bot h.

Q Al'l right. You comment in your testinmony

that there is some confusion about what rules apply,

because there is a provision in Part 4-10 of the

Comm ssion rules that deals with bill content.

A. That is correct.

Q Are you aware that that provision in 4-10
dealing with bill content expresses or describes the

provisions of that rule as being at | east what is

required on the bill?

A. Yes.
Q So it's not meant to be conmprehensive?
A. Per haps.
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Q It was not meant to exclude the possibility

of other requirements?

A. | think he's asking for an interpretation
of --

Q well - -

A. -- 4-10 that I"m just not prepared to give
you.

Q Assum ng we give the phrase at least its
common ordinary non-|legal meaning, if | say this is
at least, it does raise the possibility of something
nmor e.

A. | think that's agreeable.

Q Concei vabl e?

A. | don't know the -- again, |I'mnot prepared

to really talk about Part 4-10 in the context of
280.

Q But you make comments in your testinmony.
You made the comment in your testinmony.

A. But | made a conmment. I|*"'m not a | egal guy
and there was this inconsistency that Part 280 was
addressing sonme issues or sonme requirenments that 1,

quite frankly, thought were addressed in 4-10. That
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was the essence of nmy testinmony.

Q Well, would a clear statenment in either 4-10
or in Part 280 as to which set of rules has
precedence clarify matters for Com Ed?

A. Cl earer statements are al ways better.

Q You al so propose that in response to | think
in nodification of staff's draft that on a transfer
of service any outstanding anounts be identified as
to the last |location that was billed as not
necessarily the |location at which the amunt was
incurred, am | correct?

A. Okay. | think I know what you are making

reference to.

Q Did | describe it accurately?
A. | think you did.
Q Does Com Ed always in a partial paynment

situation credit the oldest amount outstanding?

A No.
Q No ?
A. No. No. " m aware of a recent change we

made in terms of our payment-posting priority, and |

can tell you that it's not always the ol dest debt.
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They seem to bal ance indices of payment offsets.

Q 280. 60, which is several pages | ater
Page 22.

A. Okay.

Q Does Com Ed object to accepting cash

payment s?

A No, we will take cash.

Q Do you object to accepting noney order
payment s?

A. Absol utely not.

Q Is it ComEd' s position that you could
refuse to accept cash?

A No. | don't know of any situation where we
reject cash.

Q Do you know when the Com Ed packet -- the
customer information packet describing payment

options is provided to new customers?

A. Are you asking me if --
Q When is it provided to the customer?
A. | believe once their application is approved

and they're accepted as a custonmer, we send the

packet out to them That includes ternms and
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conditions for service.

Q WIIl you take a | ook at your suggested
changes in that section. Well, | can ask the
guestion narrowly.

What is Com Ed's objection to a
statement that part -- I'msorry -- Part 280 does

not authorize |late fees on amounts ot her than

utility service charges?
A That's getting into another one of these
| egal items, | believe, because the way | understand

Part 280, it's all about regul ated services.

JUDGE HI LLI ARD: Could you go closer to the mc.

THE W TNESS: ' m sorry. It's my understandi ng
t hat Part 280 was all about governing and applying
to regul ated services and so to the extent that you
are tal king about applying |late charges to a
non-utility service, which |I just didn't think Part
280 had applicability in that situation, because if
it's a known --

Q If 1'"mextracting what you intend to convey,
Com Ed's objection is on a Part 280 prohibition on

| ate fees on non-utility charges, because you think
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you may apply late fees under sonme authority other
t han Part 2807?

A. That's correct as it relates to non-utility
char ges.

Q Woul d Com Ed t hen be unconfortable in the

provision in Part 280 that says Part 280 does not

aut horize | ate charges on non-utility -- | mean,
| ate fees on non-utility charges?

A From a | egal standpoint, |I'm not sure why
that's necessary, but | don't know that we have an
obj ection to that. | don't believe so.

Q Okay. That takes care of the concerns that

you were voicing in your testinony.

A. Yes.
Q Moving on -- and | don't think you need to
flip through this one. If we need to do it, we can.

Part 280.90, estimated bills, having to do with the
customer begi nning and ending service, does Com Ed
have any objection to letting customers fill out a
postcard and sending neter readings to begin or end
service?

A. Yes, because right now today we just don't
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have the capability to effectively process that

i nformati on.

Are you asking are we -- are you asking
if that's something we would in effect be willing to
change or willing to adopt? |Is that your question?

Q Well, I'"msure you recall from GCl's

testinony that we don't think the customer should
have to begin and end its service, for lack of a
better phrase, "on faith."

| just moved into an apartment. It's
been empty for four nmonths. | have no idea what's
been going on there. You are sending nme a bill
saying that we have a pretty good idea where to
start.

| would much rather take the time to
send you a card that says what it said on the day I
came in. Simlarly, on the other end, is there any
reason you can't do that?

A You know, we don't believe that's the nost

cost-effective approach for handling that situation.
Customers are kind of -- | mean, they're nmoving to

and from one prem ses to another, and that's Kkind of
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t hat situation for a moment. A custonmer | just
descri bed just nmoved into a new apartment that's
been vacant for some time. | get my first bill. |
think it's outrageously | arge. How do | convince

you that it is?

A. You call wus. You cal |l wus. You point it out
to us. We will review your bill and oftentimes
we'll be in touch with you, but | have to trust you

t hat you made the right guess and that mne is
Wr ong. | think there has to be trust between both
parties in that transaction.

Q "' m paying you for a service on a unit
basis, and your answer is | need to trust you on how
many units |'ve got?

A. | mean, to the extent that you are providing
me with a reading, you're asking me that | accept
t hat reading. There has to be trust on nmy side for
t hat . That's what | was making notice to.

Q This isn't -- if this is |like trust on your
side, you can remedy that by taking an actual
readi ng, correct?

A. Not necessarily, because, again, we are not
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set up, quite frankly, to go out and read meters
from customers' accounts.

Q It's an adm nistrative cost decision that
you make not to go out?

A. That's fair.

Q If I had the same | ack of trust, what can |
do to relieve nmy concerns?

A. You call us and you point out to us that you
don't believe you are correctly billed and we'll
take a look at it. And if adjustnents are
appropri ate, based upon your usage and when you
became associated with that prem se, we make an
adj ustment on to your bill

Q And on the back end, do we have the same
situation?

A On the back end?

Q When |I'm | eaving the apartnment, |'m | eaving
term nating service as of the 20th. | send you the
readi ng on the 20th.

A In that instance, it's a little cleaner,
because we have historical usage, and you are

generally telling us when you are vacating the
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premses. So it's tends to be a little cleaner and
we tend not to --

Q Alittle cleaner?

A. Cl eaner in the sense that you give us a date
that term nates your status at that prem ses. W
know your past usage. We have a pretty good
hi storical record fromthat. W, use that historical
usage to basically prorate your bill. In those
situations, we don't have nearly as many di sputes as
we tend to have when that first bill is estimated.

Q Because you make a better estimate at the
end than you can at the begi nning?

A. We have the history, yes, we do.

Q You see that that could underline why the
customer noving in would want to have that objective
starting point?

A. | could see where actually in some instances
peopl e have an estimte, yes.

Q Movi ng al ong to 280.190 which is the
treatment of a |legal task --

A. Whi ch Section 280?

Q 280. 190. And I'Il try to get you a page
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number for that.

MR. PABI AN: 55.

MR. REDDI CK: Okay. Thank you.

MR. PABI AN: Starting on 55.

THE W TNESS: Okay.

MR. REDDI CK: Q. My question to you relates to
the very | ast subsection of that provision, and
there is a suggested addition that reads, "Most all
rel ated expenses incurred by the utility." Do you

see that?

A No, | do not.
MR. PABI AN: That's on 57 -- there you go -- top
of 57.

THE W TNESS: And your question is?

MR. REDDI CK: Q. Have you had a chance to | ook

at that?
A Yes.
Q My question then is whether you will

acknow edge that it's possible that a custonmer of
record benefitted froma tap wi thout know ng that
there was a tap?

A. | s that possible?
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Q Yes.

A. Per haps. Per haps, it's possible.

Q And there that situation -- let's take the
customer that | described before. | just moved into
t he apartment. It's been empty for some tine. I

have no history. You have no history of ny usage

t here. Is there any way | would know whet her or not
my bill is correct?
A. | can't respond to that. | don't know what

type of due diligence you would do when you
purchased the property. It's hard for me to respond
to what happens in one of those situations.

Q Okay. Well, let's not investigate the
nuances. Under your proposed | anguage if there were
a customer who was unaware of but through no action
of his own, benefitted froman illegal tap by some
ot her person, you would require that custonmer of
record to pay your expenses for repair of the tap?

A. No. If they can denmonstrate that they were
in no way at all responsible or accountable for that
tap.

Q And what would it take to do that?
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A Depends on the circunstances, depends on how

the tap was affected.

Q Well, assum ng that the customer of record
does know?

A It was really obvious -- | mean, did they do
some damage? Didn't restore the grounds? | don't
know.

Q Well, for this?

A Some tanmpering is nore evident than others.

Q Yes. In an apartment buil ding where meters

are not usually located in the apartment, you don't
think it would be unusual that | m ght never see ny
met er ?

A Are you asking nme to speak to how frequently
our custonmers see their meters? | can't respond to
t hat .

Q "' m asking you to comment on the
configuration of Com Ed's metering in apartment
bui | di ngs.

A. In some instances they're located in a meter
room and in other instances they could be | ocated

out si de. | mean, it depends. Oftentimes in certain
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parts of our territory, almost all the nmeters are
out si de. I n other parts of our territory, they tend
to be inside. There's no necessarily rhyme or
reason as to why meters are inside or outside, when
a customer may have really access to them or not.

Q Precisely.

JUDGE HI LLI ARD: Pr oceed.

MR. REDDI CK: Thank you

MR. REDDI CK: Q. | f you go back to the | anguage
of the rule --

A. Okay.

Q -- your earlier answer indicated that in
situations where the customer had no know edge, had
no participation in the tap, it would not be Com
Ed's intention to require that the custoner of
record pay for your expenses incurred to repair the
t ampering?

A. To the extent that a customer can clearly
denonstrate that that was the case.

Q And how would a customer -- what would be
required for a customer to clearly denmonstrate that

that is the case?
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A Perhaps it occurred before they becane
associated with the property.

Q. How woul d the customer know that?

A. And how woul d they know that? How would the
customer know?

JUDGE HI LLI ARD: | think we can conceive that
it's tough to prove a negative. I n many instances
the customer would not be able to denonstrate to
your satisfaction that they had nothing to do with
the tap; is that correct?

THE W TNESS: ' m sorry. | was thinking. What
was your - -

JUDGE HI LLI ARD: Never m nd. Just answer his
gquesti on.

THE W TNESS: How woul d the customer know? |'m
not sure how the customer would know that the tap
occurred. "' m not so sure how the customer would
know precisely when the tap occurred, but | will
submt to you that it's the custoner's
responsibility to know if this tampering has
occurred and affecting their bill. Fromthe utility

that's showing their consumption, they would know
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how much -- roughly how much power they're
consum ng. They would | ook at the bill and see how
much they can bill for. | would think just through
an understandi ng of their consunption and they
reviewed the bill and would know that something is
awry.

MR. REDDI CK: Q. And a new customer comng into
an apartment with an existing tap or tanpering
situation in place would have only the bills
incurred under that situation?

A If it's a situation where a third party is
tampering into the customer's service, is that your
situation?

Q The situation is that a customer of record
benefited froma tap wi thout knowi ng that there was
a tap.

A. Okay. Again, | -- again, | think the onest
falls on the customer to know that what they're

getting billed for represents what they consumed.

Q How does the customer do that?
A. How woul d they know that?
Q How woul d they know that?
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A They woul d know based on their past
consumpti on.

Q Al'l my past consumption has been with the
tap.

MR. PABI AN: VWai t . VWai t .

THE W TNESS: No. I n your example, the
assunption is you recently moved to that prem se.

MR. REDDI CK: Yes.

MR. PABI AN: Just for clarification, are we
tal ki ng about a situation, where the customer you
are concerned about, the customer who benefitted
fromthe tap, okay, isn't aware of the tap, right?

MR. REDDI CK: Correct.

MR. PABI AN:  Okay. | mean, can we assune for a
m nute that if the customer service is being
provided through a tap, they aren't getting an
electric bill? That's the nature of the tap. The
nature of the tap is you're getting your service by
tying into sonmebody else's wiring.

MR. REDDI CK: Wwell --

MR. PABI AN: Isn't that right?

MR. REDDI CK: | appreciate the clarification,
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but you are not under oath.

MR. PABI AN: No. | " m just asking you for -- it
seems to me that --

MR. REDDI CK: Let me ask a different question.

MR. PABI AN: Okay.

MR. REDDI CK: Q. s it ComEd s intention with
this | anguage suggestion that you | ook upon the
as-guilty party?

A We | ook upon the the party that's benefitted
fromthe service.

Q. And you assune that person was aware of the

tap?
A. Not necessarily aware but certainly
benefitted fromit. | can't speak to whether the

customer knew or didn't know.

Q And to you, it's irrelevant?

A. | am going to say no. No, it's not
irrelevant.

Q But the rule requires that that person pay?

A That is correct. And, again, if the

customer can bring forward some --

MR. PABI AN: | would object. That's a

427



10

11

12

13

14

15

16

17

18

19

20

21

22

m scharacterization. The rule doesn't require the
customer pay. The rule states the utility may
collect fromthe customer. The rule doesn't require
t hat the customer pay.

MR. REDDI CK: Q. So we are obligated unless
Com Ed decides not to collect?

A. That is correct.

Q Movi ng along to 220, the utility compl ai nt
process --

MR. PABI AN: Page 62.

MR. REDDI CK: Q. " m not going to refer to a
specific piece of |anguage in the rule. It's nore
of a process question.

Are you aware or have you heard in your

meetings with your customers -- your meetings with

t he consumer advocates -- | forget the correct
term-- customer advocates that a customer sonmeti mes
calls a utility to have a discussion with a CSR,

call back the next day or a week | ater, whatever the
process, "lI'lIl get the information and call you
back," and their complaint is nobody has a record.

| have to start all over again. Have you ever heard
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t hat ?
A.

have not

Q

No, | can honestly tell you |I have not.

heard t hat

one.

Do you know whet her Com Ed's CSRs

have procedures to handle situations |ike that?

A

Yes.

Normal |y when a customer calls, the

exchange between the customer and the CSR is

captured.

It's captured in a couple of ways.

Oftentimes the calls are recorded and the request

that the CSR received fromthe customer is general

docunented in our

Q

guestion |

Wel |, that

customer information system

had in mnd in the previous

shoul d made nmore cl ear. Do your CSRs

have procedures to handle situations where a

customer

Her e' s what

t hat ?"

A

said, "I

spoke with sonebody yesterday.

we tal ked about. Why don't you have

They're actually escal ated when the

customer's calling back and/or has to call

repeatedly and the service request has not been

appropriately resol ved.

Q

m sorry.

m havi ng troubl e hearing you.

y
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A. There are escal ation procedures that our CSR
will utilize in instances when a customer has called
repeatedly or nore than once and their service
request has not been appropriately resol ved.

Q No. | ' m speaking of a specific situation

where a CSR is called by a customer who infornms the

CSR that | spoke with someone yesterday and here's
what we agreed to or here's what | was instructed to
do. | have done it. Now here's the information and

there isn't a record. Do you have procedures for
dealing with that?

A Yes. As | indicated previously, normally
when a customer calls and they make a request, that
request is captured and a notation's made on the
customer's account. So when you call back a second
time and you have got a different CSR, that new CSR
will refer to the notes that were |eft by the
previous CSR and continue the dialogue with the
cust omer.

Q Are you saying that it never happens that
there is a failure to capture the conversation or

cont act ?
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A | know that our procedures call for our CSRs
capturing the request. | "' m not going to sit here
and tell you that there's never been any discrepancy
bet ween what was captured and what was intended to
be captured by the custoner.

Q And you have no procedures for CSRs to
follow if a customer says | spoke with someone. You
have no record?

A. | mean, if the dispute is such, we can
al ways pull -- we can generally pull the tel ephone
conversation that occurred between the customer and
t he CSR, because we record those conversations
bet ween our customers and our CSRs.

Q And if a customer has a record of the time
and date of the call, does Com Ed make that attenpt
at the custonmer's request?

A To make the call available to the customer?
|l s that your --

Q To retrieve the contact so that the
information is avail abl e.

A Oh, yes. We do that on occasion.

Q ' m sorry?
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A. Yes, we do pull calls and listen to them and

use that recording to substantiate the customer's

claim

Q Did I mss hearing? | thought that you said
"on occasion.” Did |l mss hearing that?

A It's not -- it's not in every instance when

we need to pull the call to establish that there was
some previous contact, because oftentinmes we could
just go back and | ook at the notations on the
account and establish what occurred between the
customer and the previous CSR So you don't al ways
have to go back and listen to a recorded call

We understand where we |eft off on the
customer's request, but in some instances if there's
some |lack of clarity or some dispute around exactly
what was communi cated, yes, we will pull the call in
t hose i nstances.

Q So if I"ma custonmer, | said | talked with a
CSR 2:15 Tuesday afternoon | ast week, and here's
what happened, and the person | talked to today said
t hey have no record of that, | would |like you to

pull the tape and listen to ny conversation, wil
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you do that?

A Generally, vyes.

Q What are the situations where that would not
be the case?

A. There are, you know, notations on the

account, sonme other evidence that would substanti ate

the customer or the CSR. But | acking such other

evidence, we would turn to the evidence that we have
and then that would be the recorded phone call.

So if there's nothing else that we have

t hat woul d substantiate either the customer's

contention or CSR s contention, we are going to pul

the call.

Q Thank you
MR. REDDI CK: | have no further questions, your
Honor .
JUDGE HI LLI ARD: Do you have questions?
MS. LUSSON: Yes, | do. | prom se to be quick.
JUDGE HI LLI ARD: Al'l right.
CROSS EXAM NATI ON
BY

MS. LUSSON:
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Q Good afternoon, M. Walls. My name is Karen

Lusson. | am with the Attorney General's Office.
First, | want to turn your attention to

your di scussion at Page 12 of --

MR. PABI AN: Page 12.

MS. LUSSON: Q-- the surrebuttal. All ny
guestions will deal with your surrebuttal testinmony.

Your discussion of Section 280. 30,

regarding the timng of service activations -- and |
just want to clarify. |s the conpany's objection to
a four-calendar day requirement with respect to
staff's rule and a three-cal endar day requirement
with respect to the GCI rule related to not wanting
to do activations on weekends or is it simply those
weekends that happen to coincide with the holidays?

A Generally those weekends that coincide with
t he holidays. Those are the ones that are
probl emati c.

Q And sitting here today, do you know how many
weekends per year that typically is, that is, where
a holiday falls on a Friday or a Monday?

A. | mean, without a calendar, it's hard for me
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to tell you off the top of ny head. | believe

there's about four or five.

Q And then with respect to the conpany's
opposition to AARP -- | should say A-A-R-P's
testinony -- that seeks a prohibition on weekend

di sconnections, nmy understanding Com Ed objects to

t hat .
A Yes.
Q Now does the conpany currently disconnect

customers on weekends?

A. Not generally.

Q Is it the company's ambition to begin that
practice of disconnections on weekends?

A | would say that in some situations we
believe it is appropriate to performthe service of
suspensi ons on weekends.

Q And does the conpany believe that it is
appropriate to performa service activation on the
weekends as wel | ?

A. Yes, particularly in those instances where
we are perform ng service disconnections.

Q So is there a guide that the company foll ows
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as to when it's appropriate to activate a customer
on the weekend?

A We don't perform service suspensions unless
there's resources available to performthe service
restoration as it relates to weekends.

Q And how about would the same policy foll ow
in terms of disconnections, if there are resources
avai |l abl e, the company does engage in those or would

i ke to engage in then?

A ' m sorry?

Q Does the company follow that same policy
that if there are resources available -- enployees
avai |l able they will do disconnections or is there

anot her policy that's foll owed?

A No, we generally don't do disconnections on
weekends if that's your question.

Q But - -

A And in very rare, limted circunstances do
we conform our services to perform di sconnections on
t he weekends.

Q What are those circunstances? |I'mtrying to

understand the opposition to the AARP request.
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A For instance, we have a fair amount of
di scussions internally as to when is the best time
to suspend service. Do you do it during the week or
is it best to do it on Saturday.

Q Any other criteria? Any other criteria that
the company foll ows?

A. It's situational

Q But essentially the conpany just wants to
have flexibility on disconnections but would prefer
not to have additional resources required for
service activations on weekends. s that the
company's position?

A. Not as | understand it, because, again, we
tend to have resources available to do restorations
when we are perform ng service suspensions.

Q And to the extent of any changes in the rule
approved in this proceeding creating a need for
additi onal Com Ed enpl oyees related to shortening
the service activation period, would you agree that
the company is able to recover those additional
expenses in its next rate case?

A | understand that's generally true.
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Q Rel ating to Part 280.40, which is the
deposit requirement, do you know offhand if you can
give us an approxi mate date when the company began
utilizing a credit scoring program for applicants in
t he eval uati on of whether or not to require a
deposit?

A. ' m not sure when that practice occurred.
Now did you say we used "credit scoring?" Are you
tal ki ng about scoring fromthe credit bureaus or are
you tal king about, you know, our accunul ation of
payment history for a given customer?

Q "' mtal king about when the conmpany utilizes
a credit check system for purposes of determ ning
whet her a deposit is required.

A "' m not sure when the company put in its

current capabilities around credit scoring for

deposi ting. ' m just not sure. | could specul at e,
but I'"m not sure.
Q At the end of your surrebuttal testinmony,

you present several figures related to Com Ed's
estimates of costs that it would need to incur

related to -- a one-time cost related to an
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alternative system and annual process costs. I

think that appears on Pages 41 and 42, actually 43

as wel | .
A. Uh- huh.
Q | s any of those figures -- included in any

of those figures is the conpany's estimte for

enmpl oyees that it m ght need to adjust to a new
service activation requirement? | n ot her words,
have you quantified specifically the dollar effect

of changing the service activation requirenments from
the current requirements made?

A. | don't believe |I cited any such references
in my testinmony, and |I'm not aware of any type of
cost estimation and enhancements to change their
capabilities.

Q Rel ating to -- turning your attention, if
you would, to Page 6 of your surrebuttal testinony,
this is related to the definition of transfer of
service.

A Page 6.

Q Yes. Now, as | understand it, the company

wants the utility to be able to deny the transfer of
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service because of the nonpayment of charges nore

than two days past the due date; is that correct?

A That's correct.
Q Currently if a person is three days |ate on
paying their monthly bill, the conpany does not send

out a letter or notice to the custonmer that
di sconnection is imm nent, does it?

A. No, it does not.

Q. And, in fact, the customer is not in the
di sconnection cue, so to speak, at ComEd if the
customer is three or more days -- three to 29 days
late, is 1t?

A. That sounds about right.

Q Is it correct that that unpaid bal ance -- at
| east let's say if a customer is late five days or
has gone -- you sent thema bill in March and
there's been no payment, and let's assunme this is a
customer that's in good standing, and then the next
bill arrives in April, is it correct that typically
Com Ed just rolls over that unpaid balance into the
next month's bill?

A We are going to roll over the next month's
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bal ance, but that's not to say that there's no other
activity that we are going to direct towards that
account froma credit collection standpoint.

Q And when does the conpany typically send out
a notice saying that disconnection is inmm nent?

A |t depends. It depends on the customer, and
the risk assessment associated with that customer.
Some customers we tend to notice more quickly than
ot hers. You know, again, it's driven by a risk
profile which is determ ned based upon their payment
hi story with us.

Q And would you say the -- earlier today
Ms. Al exander was asked a question about what the
practice is of the so-called "majority of the
customers."” Wuld you say the majority of the
customers do not get disconnection notices?

A. | tend to agree with that.

Q Is it correct that Com Ed does not file a
separate tariff for any additional charges it m ght
assess for a custonmer's use of electronic or credit
card payments?

A ' m sorry. | didn't understand your
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gquesti on.

Q Does Com Ed, if you know, file a separate
tariff for any additional charges it m ght assess
for electronic and credit card paynments?

A. "' m not aware of any additional tariffs
being filed in connection with credit card charges.

Q Woul d you agree that the faster the conmpany
receives amounts owed the |l ess the need -- the | ess
the need the conpany has for positive cash working
capital requirements in the next rate case?

A | mean, generally speaking, there's nore
value in getting your noney today than it is
tomorrow, and that would be true for Com Ed. How
t hat plays into ratemaking, there's a |ot of noving
pi eces. | "' m not sure what the impact would be.

Q I f you could turn your attention to Page 33
of your surrebuttal testinmony, there you are
di scussing the issue of whether or not automatic
di sconnection should occur in an AM environment.
You list a figure there at Line 736 of $100 mllion
dollars in ternms of affecting Com Ed's busi ness case

for AM depl oyment.
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Did you performthat specific analysis

that directed that $100 mllion dollar figure?

A. No, | did not. Staff performed it under ny
direction.

Q Okay. Do you know what assunptions were
used to derive that specific nunber?

A. Well, we were | ooking at the additional cost
of whether it would be associated with doing
di sconnections if we had to send field personnel to
the prem ses at the time when we activated the
service to performthe service. So that was really
one of the nmore significant conmponents, and the
ot her piece basically relates to the | ost
opportunity as it relates to m nim zing or reducing
t he anount of bad debt expense that one woul d expect
to have in an AM operational scheme, because in the
AM operating mode customer bal ances woul dn't be
all owed to get as high as they tend to get today
because of the fact that we tend to have to
prioritize which account we are going to go over,
but under AM we are going to be in a position,

quite frankly, where we are going to be able to
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m nimze customers having these | arger bal ances.
And by doing so, that will reduce the amount of bad
debt exposure that we have.

So when you take those two things
t oget her, that's how we arrive at the $100 mllion
esti mat e.

Q So it's uncollectibles that you see avoi ded?

A. That is correct.

Q And sitting here today, do you know what the
positive -- what the net number is in ternms of costs
and benefits of AM is overall?

A. No, | can't speak to that today.

Q So do you know if, in fact, that $100
mllion dollar figure creates a business case where
the benefits are now outwei ghed by costs if that
number was | ost?

A. If we had to make a field visit, it's
concei vable that it would have a very adverse inpact

on the busi ness case for AM.

Q But you don't know whether or not that's the
net -- the overall net benefit or cost of AM ?
A. No. ' m not prepared to answer that.
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Q Wth regard to your testinony at Page 36
regardi ng medi cal certificates, here your discuss
your objections to staff's additional proposal.
Begi nning at Line 791, you discuss harm by

increasing receivables at risk and ultimtely bad

debt .
Do you see that there?
A Yes, | do.
Q Have you done any specific analysis to

determ ne what percentage of uncollectibles are
attributable to medical certificated custoners?

A. No. | have no answer.

Q And, finally, going to Page 41, again, where
you list the system costs that Com Ed estimates wil

be incurred to satisfy certain rule changes, at Line

914 you use the word "prelimnary research.” Did
you conduct that prelimnary research?

A. | didn't personally. | directed staff.

Q And do you know if your staff submtted bids

to different IT providers for that?
A. We did not.

Q Woul d this work be performed in-house or
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woul d you have to go outside of the company?

A It depends on the amount of work that's in
front of our IT group as to whether or not they'l|l
compl ement either the internal resources with
external resources, |like contractors.

Q And so, as part of these dollar figures, so
it's possible that outside contractors would be a
part of these nunbers?

A It's possible. This is very high-1level as
wel | and estimates what the costs m ght be for
changes that | mentioned in our testinmony. It's
very high |evel

Q So there was no, for example, RFPs issued to

contractors?

A You are correct.
Q To the extent there were any one-time costs,
woul d you agree that -- assum ng those costs could

be reflected in a test year for a rate case, would
you agree that those one-tinme costs would be |ikely
amortized by the conpany?

A Would | agree with that?

Q Yes.
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A Are you asking if | agree if that should be
the treatment that those costs were given or should
be treated in a different manner?

Q | f you have an opinion or it's your
under st andi ng that the Comm ssion typically anmortize
one-time costs if there's a one-time cost submtted
in a test year rate case.

A. | just don't have that experience to say how
one-time charges tend to get handl ed for ratemaking
pur poses. | can tell you that in this particular
i nstance we were hoping that the Conmm ssion would
all ow us to specifically cover these costs.

Q And when Com Ed makes investments on its
books, does it typically anortize those costs
whet her it's by ratemaking if it's a capital
i nvest ment ?

A Yes. There's certain IT projects that are
capitalized, and | would suspect that given the
magni tude of the changes here, it would be
recogni zed as a capital project by Com Ed despite
what the ratemaking cost recovery mechani sm m ght

be.
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Q And, finally, at Page 43, Line 955, you
state, "I have been informed that Com Ed would need
approximately 18 to 24 nonths after the rule to
become final to inplenment high-speed system
changes. "

Il n maki ng that statement, again, was
that a high-level estimate or did you contact
specific vendors to say how long this is taking?

A. It was a high-level estimte on our part.
We did not consult with external vendors or parties
to that.

Q Thank you, M. Walls.

A. Thank you

JUDGE HI LLI ARD: Are you all done?

MS. LUSSON: Yes.

JUDGE HI LLI ARD: Redirect?

MR. PABI AN: Just may | have a m nute here.

(A brief pause.)

Just a couple of questions.

JUDGE HI LLI ARD: His mc is not on.

THE W TNESS: | think it's on now.

MR. PABI AN: There we go.
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REDI RECT EXAM NATI ON
BY
MR. PABI AN:

Q M. Walls, in response to a question that
M. Reddi ck asked you about an applicant who doesn't
have a phone, would Com Ed accept -- if the person
supplied the phone nunber of a friend and would they
be given a nmessage, would that be acceptable?

A. Absol utely.

Q And then just in response to Ms. Lusson's --
| think it was her |ast question about the 18 to 24
mont h esti mat e. | s that based -- can you tell us
what that estimte was based on?

A. Well, it's based upon my past experience
wor ki ng with regul atory projects such as use of
POR (sic)or the current initiatives that are in
front of us.

MR. PABI AN: That's all.

JUDGE HI LLI ARD: Ms. Lusson
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RECROSS EXAM NATI ON

BY
MS. LUSSON:
Q Is it your testinmony that all of the changes

or any of the changes that m ght be approved in this
rule are the same as what was needed for use in the
POR (sic)?

A. No. They're not identical. They are not
the same, but the |level of effort we believe, based
upon our understanding of the inpact of the rule
changes that are at least in the draft, are
compar abl e, but, no, they are not the sane.

JUDGE HI LLI ARD: You are done?

MS. LUSSON: Yes.

JUDGE HI LLI ARD: Redirect?

MR. PABI AN: No.

JUDGE HI LLI ARD: All right. W are through for

the day? Okay. Till we meet again.
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MR. FOSCO: We meet

JUDGE HI LLI ARD

10 a.m, on June 7th?

Yes.

(Wher eupon, the above
matter was adjourned,
to be continued to
June 7, 2011 at

10 o'clock a.m)
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