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No.10-0527 

COMMONWEALTH EDISON COMPANY’S  
VERIFIED OBJECTION TO METRA’S MOTION FOR ADMISSION 

Commonwealth Edison Company (“ComEd”) objects to Metra’s April 26, 2011 Motion 

for Admission of Evidence (the “Motion”).  The Motion should be denied because: 

 The Motion is late.  The evidentiary record is heard and taken (Tr. 638) and the rules 

Metra cites apply to the admission of evidence at a hearing, not weeks after the record 

is closed.   

 The Motion deprives ComEd of its procedural and due process rights to respond and 

to present evidence putting the statement into context.  That is not possible under 

Metra’s irregular process. 

 The proffered statement is not admissible.  Mr. Rowe is not an officer of ComEd and 

his statements are neither admissions of ComEd nor declarations against his 

pecuniary or proprietary interest.  Whether the statements are contrary to ComEd’s 

interest is irrelevant.  If all statements contrary to a party’s interest were admissible, 

the hearsay rule would all but disappear.  Moreover, statements against interest are 

only admissible where the declarant was legally unavailable (Ill. R. Evid.  804(b)(3)) 

-- also not the case here.   

WHEREFORE, the Motion should be denied.  
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