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WITNESS IDENTIFICATION 1 

Q. What is your name and business address? 2 

A. My name is Charles Gribbins. My business address is 527 East Capitol 3 

Avenue, Springfield, Illinois 62701. 4 

Q. By whom are you employed and in what capacity? 5 

A. I am employed by the Illinois Commerce Commission (“Commission” or 6 

“ICC”) as Pipeline Safety Analyst II in the Pipeline Safety Program of the 7 

Energy Division.  In my current position, I perform audits and 8 

inspections in accordance with the natural gas pipeline safety program, 9 

which ensures the natural gas operators in Illinois are meeting the 10 

minimum federal safety standards as prescribed by 49 CFR Sections 11 

191.23, 192, 193, 199, and by the Illinois Gas Pipeline Safety Act (220 12 

ILCS 20). 13 

Q. Please describe your education and experience? 14 

A. Prior to employment with the ICC, I was a Gas Superintendent with the 15 

Village of Edinburg. I operated the municipal gas system.  I have received 16 

extensive technical training at the Transportation Safety Institute (“TSI”) in 17 

Oklahoma City, which is where state and federal pipeline safety 18 

inspectors receive technical education relating to the enforcement and 19 

interpretation of pipeline safety standards. Training at TSI includes 20 

subjects such as Introduction to Part 192, Pipeline Safety Regulation 21 

Application, and Compliance, Natural Gas Odorization, Joining of Pipeline 22 

Materials, Incident Investigation, Pipeline Integrity Management, Operator 23 
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Qualification, Pipeline Corrosion Control, and various other technical 24 

aspects of natural gas pipeline operations.  I have worked as a Pipeline 25 

Safety Analyst for 21 years. 26 

PURPOSE OF TESTIMONY 27 

Q. What is the purpose of this proceeding? 28 

A. The purpose of this proceeding is to consider whether the City of 29 

Shawneetown has violated numerous Commission rules regarding 49 30 

CFR Part 192 and 199 in its operation of the Shawneetown Municipal Gas 31 

System (“Shawneetown”).     32 

Q. What is the purpose of your testimony? 33 

A. The purpose of my testimony is to present Pipeline Safety’s (“Staff”) 34 

position. I have performed inspections and created, or participated in 35 

creating reports, including the Staff Report which was filed on October 12, 36 

2010 and which led to the Initiating Order in this proceeding.  The Staff 37 

Report is attached to and incorporated into my testimony as Attachment 38 

A. 39 

Regulatory and Enforcement Provisions 40 

Q. What authority or jurisdiction does the ICC have in this matter? 41 

A. Enforcement of the Minimum Federal Safety Standards is delegated to 42 

the ICC under an agreement pursuant to 49 U. S. C. Section 60105 with 43 

the U. S. Department of Transportation (“USDOT”) Office of Pipeline 44 

Safety. The federal standards codified under 49 CFR Sections 192, 193 45 

and 199 have been adopted by the State of Illinois in 83 Ill. Adm. Code 46 

590. 47 
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 48 

Q. How did you become aware of the violations identified in the Staff 49 

Report? 50 

A. I became aware of the violations during audits of Shawneetown which I 51 

conducted on September 23, 2009 and April 15, 2010   52 

Q. Please describe the Shawneetown system. 53 

A. The Shawneetown system serves the City of New Shawneetown in 54 

Gallatin County, Illinois.  At the time of my audits, Shawneetown had one 55 

employee.  For the audits, I went to Shawneetown’s business office at 330 56 

North Lincoln Blvd East, Shawneetown, Illinois, spoke to Jim Rigsby, Gas 57 

& Street Superintendent of the natural gas system, and reviewed system 58 

records.   59 

Q. Please describe Shawneetown’s violation of Section 192.615(c)1

A. Section 192.615 (c) requires each operator to establish and maintain 62 

liaison with appropriate fire, police, and other public officials to share 63 

information regarding resources or entities that may respond to a natural 64 

gas emergency, acquaint those officials with the operator’s ability to 65 

respond to an emergency, identify the types of gas pipeline emergencies 66 

that require notification, and plan for mutual assistance. During the 67 

September 23, 2009, inspection I asked Mr. Rigsby to provide 68 

documentation demonstrating Shawneetown’s compliance with Section 69 

 of 60 

the federal Rules. 61 

                                            
1  49 CFR §192.615(c) 
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192.615(c).  Mr. Rigsby did not provide documentation regarding meetings 70 

or other communication with fire, police, and public officials regarding 71 

emergency response. 72 

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 73 

of Section 192.615 (c)? 74 

A. During the April 15, 2010 inspection I again asked Mr. Rigsby to provide 75 

documentation demonstrating Shawneetown’s compliance with Section 76 

192.615 (c). Mr. Rigsby could not provide documentation regarding 77 

meetings or other communication with fire, police, and public officials 78 

regarding emergency response. 79 

Q.  Did you conduct additional follow-up inspection of Shawneetown’s 80 

violation of Section192.615 (c)? 81 

A. During the March 9, 2011 inspection I asked Mr. Rigsby to provide 82 

documentation demonstrating Shawneetown’s compliance with this code 83 

section. Mr. Rigsby provided some documentation indicating that 84 

meetings or other communications with fire, police, and other public 85 

officials had taken place regarding emergency response.  However he still 86 

did not document what was covered at these meetings.  This violation had 87 

not been corrected and to my knowledge is ongoing. 88 

Q. Please describe Shawneetown’s violation of Section 192.616(e) of 89 

the Federal Rules. 90 
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A. Section 192.616 (e)2

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 98 

of Section 192.616 (e)? 99 

 requires that each operators’ Public Awareness 91 

Program include activities to advise affected school districts, business, 92 

and residents of the location of pipeline facilities.  During the September 93 

23, 2009 inspection I asked Mr. Rigsby to provide documentation 94 

demonstrating Shawneetown’s compliance with this code section.  Mr. 95 

Rigsby could not provide documentation confirming that the required 96 

notifications had been provided to the appropriate stakeholders. 97 

A. During the April 15, 2010 inspection, I again asked Mr. Rigsby to provide 100 

documentation demonstrating Shawneetown’s compliance with this code 101 

section. Mr. Rigsby could not provide documentation confirming that the 102 

required notification had been provided to the appropriate stakeholders. 103 

Q.  Did you conduct additional follow-up inspection of Shawneetown’s 104 

violation of Section 192.616 (e)? 105 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 106 

documentation demonstrating Shawneetown’s compliance with this code 107 

section. Mr. Rigsby was not able to provide documentation that any 108 

aspects of the requirements of the Public Awareness Plan had been met 109 

in 2010.  This violation had not been corrected and to my knowledge is 110 

ongoing. 111 

                                            
2  49 CFR §192.616(e) 
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Q. Please describe Shawneetown’s violation of Section 192.625(f) of the 112 

Federal Rules. 113 

A. Section192.625 (f)3

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 123 

of 192.625 (f)? 124 

 requires the operator to assure proper concentration 114 

of odorant in the natural gas system through periodic sampling of the 115 

combustible gases, using an instrument capable of determining the 116 

percentage of gas in air at which the odor becomes readily detectable. 117 

During the September 23, 2009 inspection, I asked Mr. Rigsby to provide 118 

documentation demonstrating Shawneetown’s compliance with section 119 

192.625(f).  Mr. Rigsby could not provide documentation regarding 120 

periodic sampling of the combustible gases using an appropriate 121 

instrument. 122 

A. During the April 15, 2010 inspection I again asked Mr. Rigsby to provide 125 

documentation demonstrating Shawneetown’s compliance with section 126 

192.625 (f). Mr. Rigsby could not provide documentation regarding 127 

periodic sampling of the combustible gases using an appropriate 128 

instrument. 129 

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 130 

of 192.625 (f)? 131 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 132 

documentation demonstrating Shawneetown’s compliance with this code 133 

                                            
3  49 CFR §192.625(f) 
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section. Mr. Rigsby was not able to provide documentation that any odor 134 

intensity test was conducted within Shawneetown natural gas system. The 135 

operator has not obtained an instrument to determine the level of 136 

odorization in the Shawneetown natural gas system.  This violation had 137 

not been corrected and to my knowledge is ongoing. 138 

Q. Please describe Shawneetown’s violation of Section 192.721(b) of 139 

the federal Rules. 140 

A. Section 192.721 (b)4

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 148 

of 192.721 (b)? 149 

 outlines operator requirements to periodically patrol 141 

mains in places or on structures where anticipated physical movement or 142 

external loading could cause failure or leakage.  During the September 143 

23, 2009 inspection I asked Mr. Rigsby to provide documentation 144 

demonstrating Shawneetown’s compliance with this code section.  Mr. 145 

Rigsby could not provide documentation establishing that patrols had 146 

been conducted over the pipeline at highway crossings. 147 

A. During the April 15, 2010 inspection I again asked Mr. Rigsby provide 150 

documentation demonstrating Shawneetown’s compliance with this code 151 

section. Mr. Rigsby provided documentation that patrolling had been done 152 

as required by this section.  This violation was corrected. 153 

Q. Please describe Shawneetown’s violation of Section 192.481(a) of 154 

the Federal Rules. 155 

                                            
4  49 CFR §192.721(b) 
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A. Section 192.481 (a)5

Q. Did you conduct a follow-up inspection of Shawneetown’s violation 164 

of 192.481 (a)? 165 

 requires the operator to inspect each pipeline or 156 

portion of pipeline that is exposed to the atmosphere for evidence of 157 

atmospheric corrosion at least once every three calendar years with 158 

intervals not exceeding 39 months.  During the September 23, 2009 159 

inspection, I asked Mr. Rigsby to provide documentation demonstrating 160 

Shawneetown’s compliance with Section 192.481(a).   Mr. Rigsby could 161 

not provide documentation indicating that each portion of the exposed 162 

pipelines had been inspected as required by this section. 163 

A.  During the April 15, 2010 inspection I again asked Mr. Rigsby to provide 166 

documentation demonstrating Shawneetown’s compliance with Section 167 

192.481 (a). Mr. Rigsby could not provide documentation indicating that 168 

each portion of the exposed pipelines has been inspected as required by 169 

this section. 170 

Q Did you conduct a follow-up inspection of Shawneetown’s violation 171 

of Section 192.481 (a)? 172 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 173 

documentation demonstrating Shawneetown’s compliance with this code 174 

section. Mr. Rigsby was not able to provide documentation indicating that 175 

each portion of exposed pipelines had been inspected as required by this 176 

section.   Mr. Rigsby did not conduct the initial atmospheric corrosion 177 

                                            
5  49 CFR §192.481(a) 
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control inspection of the system and document the exposed pipe that 178 

required remedial actions to be taken; he only provided a list of risers and 179 

meter sets that had been painted. 180 

This violation had not been corrected and to my knowledge is ongoing. 181 

Q. Please describe Shawneetown’s violation of 83 Ill. Adm Code 182 

520.10(10). 183 

A. 83 Ill. Adm. Code 520.10 (10) requires the operator to develop and follow 184 

training procedures which will assure that its field employees engaged in 185 

construction, operation, inspection and maintenance of the gas system 186 

are properly trained.  During the September 23, 2009 inspection, I asked 187 

Mr. Rigsby to provide documentation demonstrating compliance with this 188 

section.  Mr. Rigsby could not provide a training program as required by 189 

this section. 190 

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 191 

of 83 Ill. Adm. Code 520.10 (10)? 192 

A. During the April 15, 2010 inspection I  again asked Mr. Rigsby to provide 193 

documentation demonstrating Shawneetown compliance with section 83 194 

Ill. Adm. Code 520.10. Mr. Rigsby provided satisfactory documentation 195 

indicating that a training section had been added to the old Operation & 196 

Maintenance Manual. This violation was corrected. 197 

Q. Please describe Shawneetown’s violation of Section 199.113(b) of 198 

the federal Rules. 199 
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A. Section 199.113(a)6 requires each operator to provide an Employee 200 

Assistance Program (EAP) for its employees and supervisory personnel 201 

who will determine whether an employee must be drug tested based on 202 

reasonable cause, Each EAP must include education and training on drug 203 

use. Section 199.113 (b)7

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 213 

of 199.113 (b)? 214 

 requires education under each EAP to include, 204 

at a minimum, display and distribution of informational material, display 205 

and distribution of a community hot-line telephone number for employee 206 

assistance, and display and distribution of the employer’s policy regarding 207 

the use of prohibited drugs.  During the April 15, 2010 inspection, I asked 208 

Mr. Rigsby to provide documentation demonstrating compliance with 209 

Section 199.113(b).  Mr. Rigsby could not provide documentation that 210 

indicated that all informational material was displayed and distributed to 211 

the employees. 212 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 215 

documentation demonstrating Shawneetown’s compliance with this code 216 

section. Mr. Rigsby provided documentation indicating that the community 217 

service hotline number was displayed in the office. However, Mr. Rigsby 218 

could not provide documentation on the display and distribution of 219 

information material and the employer’s policy regarding the use of 220 

                                            
6  49 CFR §199.113(a) 
7  49 CFR §199.113(b) 
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prohibited drugs.  This violation had not been corrected and to my 221 

knowledge is ongoing. 222 

Q. Please describe Shawneetown’s violation of Section 199.113(c) of 223 

the Federal Rules. 224 

A. Section 199.113 (c)8

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 235 

of 199.113(c)? 236 

 requires training under each Employee Assistance 225 

Program for supervisory personnel who will determine whether an 226 

employee must be drug tested based on reasonable cause.  The training 227 

must include one 60-minute period of training on the specific, 228 

contemporaneous physical, behavioral and performance indicators of 229 

probable drug use.  During the April 15, 2010 inspection, I asked Mr. 230 

Rigsby to provide documentation demonstrating compliance with this code 231 

section.  Mr. Rigsby could not provide documentation demonstrating that 232 

the supervisory personnel had received 60 minutes of training on the 233 

specific topics outlined in this section. 234 

A. During the March 9, 2011 inspection I  again asked Mr. Rigsby to provide 237 

documentation demonstrating Shawneetown compliance with section 238 

199.113 (c). Mr. Rigsby could not provide documentation demonstrating 239 

that the supervisory personnel had received 60 minutes of training on the 240 

specific topics outlined in this section. This violation had not been 241 

corrected and to my knowledge is ongoing. 242 

                                            
8  49 CFR §199.113(c) 
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Q. Please describe Shawneetown’s violation of Section 199.117(a) (4) of 243 

the Federal Rules. 244 

A. Section 199.117 (a) (4)9

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 252 

of Section 199.117 (a) (4)? 253 

 requires that records confirming that supervisors 245 

and employees have been trained as required by Part 199 of the federal 246 

Rules must be kept for a minimum of 3 years.   During the April 15, 2010 247 

inspection, I asked Mr. Rigsby to provide documentation demonstrating 248 

compliance with Section 199.117(a) (4).  Mr. Rigsby could not provide 249 

documentation confirming that the required records are being maintained 250 

for supervisor training. 251 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 254 

documentation demonstrating Shawneetown’s compliance with Section 255 

199.117 (a) (4). Mr. Rigsby could not provide documentation confirming 256 

that the required records are being maintained for supervisor training.  257 

This violation had not been corrected and to my knowledge is ongoing. 258 

Q.  Please describe Shawneetown’s violation of Section 199.241 of the 259 

Federal Rules.  260 

A. Section 199.24110

                                            
9  49 CFR §199.117(a)(4) 

  requires each operator to ensure that persons 261 

designated to determine whether reasonable suspicion exists to require a 262 

covered employee to undergo alcohol testing under Section 199.225(b) 263 

receive at least 60 minutes of training on physical, behavioral, speech, 264 
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and performance indicators of probable alcohol misuse.  During the April 265 

15, 2010 inspection, I asked Mr. Rigsby to provide documentation 266 

demonstrating compliance with this code section.  Mr. Rigby could not 267 

provide documentation demonstrating that the supervisory personnel had 268 

received the required 60 minutes of training. 269 

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 270 

of Section 199.241?  271 

A. During the March 9, 2011 inspection, I again asked Mr. Rigsby to provide 272 

documentation demonstrating compliance with this code section.  Mr. 273 

Rigsby could not provide documentation demonstrating that the 274 

supervisory personnel had received the required 60 minutes of training. 275 

This violation had not been corrected and to my knowledge is ongoing. 276 

Q. Please describe Shawneetown’s violation of Section 199.119(d) of 277 

the Federal Rules. 278 

A. Section 199.119 (d)11

                                                                                                                                             
10  49 CFR §199.241 

 deals with required reporting of anti-drug testing 279 

results to the Federal Pipeline and Hazardous Materials Safety 280 

Administration (PHMSA).  The requirement allows an employer to use a 281 

service agent to perform random selection for drug testing of operator 282 

employees that may be part of a larger random pool of covered 283 

employees.  The operator must ensure that the service agent used is 284 

testing at the appropriate percentage established for the industry and that 285 

covered employees are in a random testing pool.  During the April 15, 286 

11  49 CFR §199.119(d) 
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2010 inspection, I asked Mr. Rigsby to provide documentation 287 

demonstrating compliance with this code section.   Mr. Rigsby could not 288 

provide documentation demonstrating that covered employees were 289 

included in a drug testing pool.  Furthermore, he could not confirm the 290 

service agent was performing random selections regarding anti drug 291 

testing of covered employees of Shawneetown and testing at the 292 

appropriate rate as established by Section 199.105 (c)12

Q. How many covered employees does Shawneetown have employed? 294 

. 293 

A. Shawneetown only has one covered employee working on the natural gas 295 

system. 296 

Q. What is a service agent? 297 

A. Section 40.3 of the federal Rules defines “service agent” as:  298 

 Any person or entity, other than an employee of the 299 
employer, who provides services specified under this part to 300 
employers and/or employees in connection with DOT drug 301 
and alcohol testing requirements. This includes, but is not 302 
limited to, collectors, BATs and STTs, laboratories, MROs, 303 
substance abuse professionals, and C/TPAs. To act as 304 
service agents, persons and organizations must meet the 305 
qualifications set forth in applicable sections of this part. 306 
Service agents are not employers for purposes of this part.13

 308 
 307 

Q. Who is the service agent for Shawneetown? 309 

A. The service agent for Shawneetown is John Heckman of Illinois Testing 310 

Services, located in Decatur, Illinois. 311 

Q.  Did you conduct a follow-up of Shawneetown’s violation of Section 312 

199.119 (d)? 313 

                                            
12  49 CFR §199.105(c) requires that 25-50% of covered employees be tested each year.  
13  49 CFR §40.3 
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A. During the March 9, 2011 inspection I again asked Mr. Rigsby provide 314 

documentation demonstrating Shawneetown’s compliance with this code 315 

section. Mr. Rigsby provided documentation indicating that service agent 316 

had only performed two random drug tests in 2010,   The random testing 317 

should have been reasonably spaced throughout the year, these test 318 

should have been performed on a quarterly basis.  Therefore, this 319 

violation has not been corrected and to my knowledge is ongoing. 320 

Q. Please describe Shawneetown’s violation of Section 192.285 of the 321 

Federal Rules. 322 

A. Section 192.285 (a) and (b)14 state that no person may make a plastic 323 

joint unless that person has been qualified under the applicable joining 324 

procedure and has a specimen joint tested in accordance with one of the 325 

methods listed under Section 192.28315

Q.  Did you conduct a follow-up of Shawneetown’s violation of Section 332 

192.285? 333 

.   During the April 15, 2010 326 

inspection, I asked Mr. Rigsby to provide documentation demonstrating 327 

compliance with Section 192.285.   Mr. Rigsby could not provide 328 

documentation demonstrating that operator personnel had been qualified 329 

to make plastic fusion joints under the applicable procedures as required 330 

by Section 192.285. 331 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 334 

documentation demonstrating Shawneetown’s compliance with this code 335 

                                            
14  49 CFR §192.285(a), (b) 
15  49 CFR §192.283 
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section. Mr. Rigsby could not provided documentation demonstrating that 336 

operator personnel had been qualified to make plastic fusion joints under 337 

the applicable procedures as required by 49 CFR sections 192.285.  This 338 

violation had not been corrected and to my knowledge is ongoing. 339 

Q.  Please describe Shawneetown’s violation of Section 192.287. 340 

A. Section 192.287 16

Q.  Did you conduct a follow-up of Shawneetown’s violation of Section 350 

192.287? 351 

 prohibits anyone from inspecting joints in plastic pipes 341 

unless he or she has first has been qualified by appropriate training or 342 

experience in evaluating the acceptability of plastic pipe joints made under 343 

the applicable joining procedure. During the April 15, 2010 inspection I 344 

asked Mr. Rigsby to provide documentation demonstrating 345 

Shawneetown’s compliance with this code section. Mr. Rigsby could not 346 

provided documentation that operator personnel had been qualified by 347 

appropriate training or experience in the evaluation of acceptability of 348 

plastic joints. 349 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 352 

documentation demonstrating Shawneetown’s compliance with this code 353 

section. Mr. Rigsby could not provided documentation that operator 354 

personnel had been qualified by appropriate training or experience in the 355 

evaluation of acceptability of plastic joints. This violation had not been 356 

corrected and to my knowledge is ongoing. 357 
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Q. Please describe Shawneetown’s violation of Section 192.615(a) (3) (i) 358 

of the Federal Rules. 359 

A. Section 192.615 (a) (3) (i) 17requires each operator to establish written 360 

procedures to minimize the hazard resulting from a gas pipeline 361 

emergency, prompt and effective response to a notice of each 362 

emergency, including gas detected inside or near a building.  During my 363 

inspection on April 15, 2010, I reviewed documents indicating that on 364 

September 1, 2009, a natural gas odor was reported at the Amanda 365 

Austin residence in Shawneetown, and attached to the Shawneetown 366 

system. Shawneetown received the call regarding the natural gas odor 367 

present at the Austin residence at 8:00 am but did not respond until 10:00 368 

am.  In my opinion, the two hour delay was excessive. In light of this 369 

incident, I asked Mr. Rigsby to provide documentation demonstrating 370 

compliance with Section 192.615(a)(3)(i), in this case documentation 371 

giving a reason for the delay in responding to the report.  Mr. Rigsby could 372 

not provide documentation of any reasons for the delayed response to the 373 

odor notification. 374 

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 375 

of Section 192.615 (a) (3) (i)? 376 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 377 

documentation demonstrating Shawneetown’s compliance with this code 378 

section. Mr. Rigsby provided documentation that indicated adequate 379 

                                                                                                                                             
16  49 CFR §192.287 
17  49 CFR §192.615(a)(3)(i) 
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emergency response intervals were achieved in 2011.  This violation has 380 

been corrected. 381 

Q. Please describe Shawneetown’s violation of Section 192.747(a) of 382 

the Federal Rules.  383 

A. Section 192.747(a)18 requires that each valve that may be necessary for 384 

the safe operation of the distribution system be checked and serviced at 385 

intervals not exceeding 15 months, but at least once each calendar year.  386 

During the April 15, 2010 inspection, I asked Mr. Rigsby to provide 387 

documentation demonstrating compliance with this code section.   Mr. 388 

Rigsby could not provide documentation demonstrating that distribution 389 

system valves were checked and serviced at the required intervals in 390 

2009. 391 

Q.  Did you conduct a follow-up inspection of Shawneetown’s violation 392 

of Section 192.747(a)? 393 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 394 

documentation demonstrating Shawneetown’s compliance with this code 395 

section. Mr. Rigsby provided documentation that critical valves were 396 

inspected. However, the documentation produced by Mr. Rigsby 397 

demonstrated that the interval between inspections had exceeded the 398 

minimum time frame of once each calendar year not to exceed fifteen 399 

months. This violation had not been corrected and to my knowledge is 400 

ongoing. 401 

                                            
18  49 CFR §192.727(a) 
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Q. Please describe Shawneetown’s violation of Section 192.807(b) of 402 

the federal Rules. 403 

A. Section 192.807(b)19 requires operators to maintain qualification records 404 

identifying which individuals are qualified to do specific tasks, as well as 405 

the dates upon which and the methods by which those individuals were 406 

qualified.  During the April 15, 2010 inspection, I asked Mr. Rigsby to 407 

provide documentation demonstrating compliance with this section.  Mr. 408 

Rigsby could not provide documentation demonstrating that current or 409 

previous employee individuals performing covered tasks were qualified. 410 

Q. Did you conduct a follow-up inspection of Shawneetown’s violation 411 

of Section 192.807(b)?  412 

A. During the March 9, 2011 inspection I again asked Mr. Rigsby to provide 413 

documentation demonstrating compliance with this section. Mr. Rigsby 414 

provided documentation that three Midwest Energy Association (MEA) 415 

modules had been completed. After reviewing a section of the 416 

Shawneetown Operator Qualification Plan (OQ), the minimal requirements 417 

had not been met for the covered task “Working with Natural Gas”. The 418 

“Working with Natural Gas” covered task is the pre-requisite that has to be 419 

completed prior to any other task being completed. In all, Shawneetown’s 420 

Operator Qualification Plan has 22 covered tasks with multiple MEA 421 

modules under each task, that are required be taken and passed before 422 

M. Rigsby can perform any emergency or maintenance operations on the 423 

                                            
19  49 CFR §192.807(b) 
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system.  Mr. Rigsby has only documented completion of three MEA 424 

modules. Therefore, this violation had not been corrected and to my 425 

knowledge is ongoing.  426 

Q. Was Shawneetown notified of the violations that are the subject of 427 

your testimony? 428 

A. Yes.  Staff sent Notices of Probable Violation (“NOPVs”) to Shawneetown 429 

on October 2, 2009 and April 23, 2010.  (See Attachments B and C) 430 

Q. How did Shawneetown respond to the October 2, 2009 NOPV? 431 

A. Shawneetown did not respond by November 2, 2009, the deadline given 432 

in the NOPV for a response.  On November 4, 2009, I contacted 433 

Shawneetown City Hall to state that no response had been received.  On 434 

November 17, 2009, I received a FAX transmittal from Jim Rigsby 435 

indicating that Shawneetown: 436 

•  Had received a new Operator Qualification Plan from a contracted 437 
consultant: 438 

 439 
•  Had a consultant was working on a new Operation and Maintenance 440 

Plan for Shawneetown? 441 
 442 
•  Had contacted a drug testing agent regarding employee inclusion in an 443 

anti-drug testing pool and was scheduling a time for the Shawneetown 444 
covered employees to be anti-drug tested: 445 

 446 
•  Had started working on a Public Awareness announcement to be 447 

published in local newspapers; and 448 
 449 
• Had completed the two patrols of the gas system to meet code 450 

requirements. 451 
 452 

See Attachment D. 453 
 454 
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Q. Did these actions resolve any of the violations? 455 

A. Yes, on April 15, 2010 Staff reviewed the NOPV’s that were cited on 456 

September 23, 2009. Staff identified the following NOPV’s as being 457 

corrected: Section 192.721 (b) - Distribution systems patrolling and 83 Ill. 458 

Adm Code 520.10(10). 459 

Q. How did Shawneetown respond to the April 23, 2010 NOPV Letter? 460 

A. Staff has received no response to date.  The NOPV letter requested a 461 

response by May 24, 2010.  On June 1, 2010, I telephoned Shawneetown 462 

and advised the City Clerk about the NOPV sent to the Mayor and that a 463 

response should be faxed to the Pipeline Safety office by no later than 464 

June 4, 2010.  No response was received.  465 

Q. Have any of the violations listed in the April 23, 2010 NOPV Letter 466 

been corrected? 467 

A. Yes.  The violation of Section 192.615(a)(3)(i) was corrected as of my 468 

inspection of March 9, 2011. 469 

Conclusions 470 

Q. What is your recommendation to the Commission? 471 

A. I recommend that the Commission find that Shawneetown has violated 49 472 

CFR Sections 192.615 (c), 192.616 (e), 192.625 (f), 192.721 (b), 192.481 473 

(a), 199.113 (b), 199.113 (c), 199.117 (a) (4), 199.241, 199.119 (d), 474 

192.285 (a) and (b),192.287 (b), 192.615 (a) (3) (i), 192.747 (a), 192.807 475 

(b), and 83 Ill. Adm. Code 520.10 (10). Shawneetown did not comply with 476 

these minimum federal safety standards as addressed above. 477 
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Q. Under the Illinois Gas Pipeline Safety Act, what factors should be 478 

considered in determining the amount of penalty? 479 

A. For purposes of determining the amount of penalty, Section 7 (b) states:  480 
 481 

[T]he Commission shall consider the appropriateness of the penalty to 482 
size of the business of the person charged, the gravity of the violation, 483 
and the good faith of the person charged in attempting to achieve 484 
compliance, after notification of the violation20.  485 

 486 
Q. How would you describe the size of Shawneetown? 487 

A. According to data submitted on the calendar year 2008 DOT Annual 488 

Report, Shawneetown serves a total of 620 service lines.  It is a small 489 

system. 490 

Q. How would you describe the gravity of this offence? 491 

A. Shawneetown failed to demonstrate compliance with the Federal Codes.  492 

Shawneetown failed to meet the minimum requirements to maintain 493 

records related to the maintenance of the natural gas system under their 494 

control.  Failure to comply with the minimum safety standards could result 495 

in a failure of the pipeline system resulting in the loss of life or property if 496 

not maintained properly. Without maintaining proper documentation the 497 

operator cannot prove that the maintenance was being performed on the 498 

system, without this documentation and proof of work this could lead to 499 

system failures and incidents resulting in loss of life or property.  500 

Q. Has Shawneetown made a good faith effort in trying to achieve 501 

compliance? 502 

                                            
20  220 ILCS 20/7(b) 
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A. No. Shawneetown only responded to the first NOPV Letter after I 503 

contacted City Clerk via telephonic communication.  The call was placed 504 

after the requested response date included in the notice had passed in 505 

2009.   506 

Again in 2010 Shawneetown failed to respond by the required date, I 507 

called Shawneetown to notify it of the failure to respond by the required 508 

date. No response was received to the second NOPV.   509 

These facts lead to the conclusion that Shawneetown has not acted in 510 

good faith to achieve compliance after beings notified of the probable 511 

violations. 512 

Q. What penalties may be assessed against Shawneetown? 513 

A. Title 49 United States Code Section 60122, which was adopted by 514 

Section 7 of the Illinois Gas Pipeline Safety Act, allows for civil penalties 515 

of not more than $100,000 for each violation; a separate violation occurs 516 

each day the violation continues, the maximum civil penalty for a related 517 

series of violations is $1,000,000. The Illinois Gas Pipeline Safety Act also 518 

states that each day the violations persist is also a separate violation. 519 

Q. In this situation, what would be considered a violation? 520 

A. Each failure to comply with the Federal Rules as I described above is a 521 

violation and each day that the failure to comply persisted is considered a 522 

separate violation.  Shawneetown failed to comply with, and to maintain 523 

records to demonstrate compliance with the sections of the CFR noted 524 

above and it failed to respond to two NOPV letters.  The actions or lack 525 
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thereof, constitute a long term pattern of failure to comply with the 526 

standards and processes that each operator under the jurisdiction of the 527 

Illinois Commerce Commission must meet to maintain compliance with 528 

required federal standards. 529 

Q. What is your recommendation as to what penalty should be 530 

assessed against Shawneetown? 531 

A. Given the magnitude and duration of this violation, I would recommend 532 

the maximum penalty be imposed for the violations of 49 CFR Part 533 

192.615 (c), 192.616 (e), 192.625 (f), 192.721 (b), 192.481 (a), 199.113 534 

(b), 199.113 (c), 199.117 (a) (4), 199.241, 199.119 (d), 192.285 (a) and 535 

(b), 192.287, 192.615 (a) (3) (i), 192.747 (a), 192.807 (b), and 83 Ill. Code 536 

520.10 (10).  However, consideration must be given to the ability of the 537 

operator to pay the civil penalties.  Therefore, I recommend that 538 

Shawneetown be required to pay civil penalties equal to $5,000 per code 539 

section for a total of $80,000. 540 

Additionally I recommend that Shawneetown be required to pay additional 541 

civil penalties equal to $100 per code section for every day in 542 

noncompliance until the violations are corrected.  The additional civil 543 

penalties would apply to the violations of 49 CFR Part 192.615 (c), 544 

192.616 (e), 192.625 (f), 192.481 (a), 199.113 (b), 199.113 (c), 199.117 545 

(a) (4), 199.241, 199.119 (d), 192.285 (a) and (b), 192.287, 192.747 (a) 546 

192.807 (b), which were not corrected at the time of the last audit and are 547 

ongoing.  548 
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Additionally, I recommend that the Commission order Shawneetown to 549 

take the necessary actions to achieve compliance with all applicable 550 

sections of the Code of Federal Regulations and provide proof of 551 

compliance within 60 days of the final order. 552 

Q. Please summarize your position. 553 

A. Staff concludes that Shawneetown should be found in violation of 554 

Commission rules and subject to the maximum penalty as outlined above. 555 

Q. Does this conclude your direct testimony? 556 

A. Yes, it does. 557 






































