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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

| LLI NOI S- AMERI CAN WATER COMPANY ) DOCKET NO.
) 09-0151
Approval of its annual )
reconciliation of purchased water )
and purchased sewage treat nment )
surcharges pursuant to 83 I11. )
Adm. Code 655. )
Springfield, Illinois

Thur sday, March 3, 2011

Met, pursuant to notice, at 10:00 a. m
BEFORE:

MS. LISA TAPI A, Adm nistrative Law Judge
APPEARANCES:

MR. JOHN J. REI CHART

Cor porate Counsel

727 Craig Road

St. Louis, Mssouri 63141

(Appearing on behal f of
Il 1inois-American Water Conpany)

SULLI VAN REPORTI NG COVMPANY, by
Carla J. Boehl, Reporter
CSR #084-002710
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APPEARANCES: (Conti nued)

MS. SUSAN L. SATTER
Assistant State's Attorney
100 West Randol ph Street
Chi cago, Illinois 60601

(Appearing on behalf of the
People of the State of Illinois)

MR. MATTHEW L. HARVEY

Office of General Counsel

160 North LaSalle Street, Suite C-800
Chi cago, Illinois 60601

(Appearing on behalf of Staff of

the Illinois Comrerce
Comm ssi on)
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PROCEEDI NGS

JUDGE TAPI A: By the authority vested in ne by
the Illinois Commerce Comm ssion, | now call Docket
Number 09-0151. This docket is entitled
I11inois-American Water Conpany. It is a petition
for approval of its annual reconciliation of
purchased water and purchased sewage treatment
surcharge pursuant to 83 Illinois Adm nistrative Code
655. Let the record reflect that this is day two of
the evidentiary hearing in this case on reopening.

May | have appearances for the record,
pl ease?

MS. SATTER: Appearing on behalf of the People

of the State of Illinois, Susan L. Satter, 100 West
Randol ph Street, Chicago, Illinois 60601.
MR. HARVEY: For the Staff of the Illinois

Comerce Comm ssion, Matthew L. Harvey, 160 North
LaSalle Street, Suite C-800, Chicago, Illinois 60601.
Al so present in open court are Mary Everson and Steve
Knepler fromthe Commerce Comm ssion Staff.

MR. REI CHART: Appearing on behalf of the

Il 1inois-American Water Conpany, John J. Reichart.
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My address is 727 Craig road, St. Louis, M ssouri
63304.

JUDGE TAPI A: Thank you. | will let the record
reflect that there are no others wishing to enter an
appear ance.

One prelimnary matter before we go
into testinony, Ms. Satter, you wanted to enter an
exhibit fromthe last time for M. Atwood, a cross
exhi bit. Did you want to do that at this point?

Let me ask, M. Reichart and
M. Harvey, did you have an opportunity to | ook at
t hat exhibit?

MR. REI CHART: We did. W have no objection.

MR. HARVEY: Nor Staff.

MS. SATTER: And what we would like to call it
is AG At wood Suppl emental Cross Exhibit 1 and that
will differentiate it fromthe earlier hearing.

JUDGE TAPI A: Okay. Hearing no objection, AG
At wood Cross Exhibit 1 is entered into evidence.

(Wher eupon AG At wood
Suppl emental Cross Exhibit 1 was

admtted into evidence.)
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JUDGE TAPI A: And that was the only cross
exhi bit you had, Ms. Satter?
MS. SATTER: | believe so. Il will call it
Suppl emental Cross Exhibit.
JUDGE TAPI A: Oh, suppl emental, okay.
M. Reichart, if you want to call your
first witness?
MR. REI CHART: Thank you, Your Honor. The
Conpany would call Kevin Hillen.
JUDGE TAPI A: M. Hillen, if you can raise your
ri ght hand?
(Whereupon the witness was duly
sworn by Judge Tapia.)
JUDGE TAPI A: Thank you. M. Reichart,
whenever you are ready.

MR. REI CHART: Thank you, Your Honor.
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KEVI N HI LLEN
called as a witness on behalf of Illinois-American
Wat er Conpany, having been first duly sworn, was
exam ned and testified via teleconference as foll ows:
DI RECT EXAM NATI ON

BY MR. REI CHART:

Q Good nmorning, M. Hillen

A Good nor ni ng.

Q Woul d you pl ease state your full name for
the record.

A Kevin Hillen.

Q And by whom are you enpl oyed?

>

Il 1inois-American Water.

Q What is your business address, M. Hillen?

A 1000 International e Parkway, Wbodridge,
I11inois.

Q M. Hillen, did you prepare certain
documents for submttal in this proceedi ng?

A Yes.

Q | would like to call your attention to one
of those docunents that has previously been marked

for identification purposes as | AWC Exhi bit Nunber
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2.0R titled Rebuttal Testimny of Kevin F. Hillen
consi sting of 15 pages of narrative testinmny and
three attachnments. Do you have this document before
you?

A Yes.

Q And was this testimny prepared by you or
under your supervision?

A Yes.

Q s the information contained in this
testinony true and correct to the best of your
knowl edge?

A Yes.

Q And are there any nodifications or
corrections that you are aware of that you would |ike
to make to this testimny today?

A None.

Q Thank you. | would |ike to next call your
attention to a second document that was prepared that
was | abeled for identification purposes as | AWC
Exhi bit Nunmber 2.0SR titled Surrebuttal Testimny of
Kevin F. Hillen. This docunent contains 13 pages of

narrative testimny and attachments. Was this
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docunment prepared by you or under your supervision?

A Yes.

Q And is the information contained in this
docunment true and correct to the best of your
knowl edge?

A Yes.

Q M. Hillen, is it your understanding that
certain information contained in this document when
originally filed on the e-Docket system was the
subject of a Motion to Strike?

A Yes.

Q And is it also your understanding that the
Adm ni strative Law Judge in this proceeding ruled on
that Motion to Strike?

A Yes.

Q Finally, is it your understanding that by
agreement this morning the Company is commtting to
refile or or late-file a revised version of your
testinony on e-Docket that would reflect the ruling
on that Motion to Strike?

A Yes.

MR. REI CHART: Thank you. Your Honor, subject

290



10

11

12

13

14

15

16

17

18

19

20

21

22

to cross exam nation and subject to the revisions
that | indicated the Conpany woul d undertake, | would
move for the adm ssion of | AWC Exhibits 2. 0R and
2.0SR as well as the attachments.

JUDGE TAPI A: Thank you. That will be subject
to cross.

M. Harvey?

MR. HARVEY: Not hing from Staff, Your Honor.

JUDGE TAPI A: Ms. Satter, cross?

MS. SATTER: Thank you

CROSS EXAM NATI ON

BY MS. SATTER

Q Good nmorning, M. Hillen

A Good nor ni ng.

Q Sue Satter here fromthe Office of the
Attorney General .

A Yes.

Q | do have a few questions for you. I will
try to keep you focused on the portion of your
testinony we are tal king about, but sone of the
gquestions m ght be nore general just probing some of

your knowl edge.
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So, first of all, you are the

Operations Superintendent for the Chicago metro area,
is that right?

A That's correct.

Q So you are responsible for the overal
day-to-day operations of that district?

A No, | have a senior manager who is
responsi ble for the Chicago metro district.

Q Who i s your senior manager?

A M ke Snye (sp).

Q And you report to hin?

A Yes.

Q Now, in your testimny on page 3 you refer
to main flushing, valve and hydrant inspections?

MR. HARVEY: This would be which testimny?

Q We are on rebuttal.

A Rebuttal, yes.

Q That woul d be 2.0R, okay. Does the Company
use water in connection with these operations?

A For flushing hydrants, yes.

Q How about val ve and hydrant inspections?

A Not typically for valve inspection but for
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hydrant inspection, yes.

Q Are these recurrent operations?

A Yes.

Q Do they happen annual ly?

A Yes, in the case of hydrants, yes. Valves
are on either a key valve on an annual basis or
non- key valve on a four-year cycle.

Q And does the Conpany maintain records to
keep track of when these functions are done?

A Yes.

Q Now, on page 3 at lines 57 through 76 you
descri be various water measurement techniques. Do
you know whet her the Chicago nmetro district uses
t hese measurenment techni ques today?

A Wth regard to, if you are starting at |ine
57, using a hydrant to fill a vessel to do sewer
cl eani ng, yes. Referring to estimating in sonme
fashion or formthe amount of water being used for
flushing, yes, in a rudimentary way, either through
historical record or a capacity test or capacity test
bei ng performed on hydrants in this current year.

Q Can you repeat that | ast phrase? | wasn't
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able to understand it.

A Sorry, do | need to increase the volume
here?

Q No, no

A Okay. Yes, either through historical
record of past capacity tests if they exist or
t hrough current capacity tests if a hydrant is on a
cycle to be tested.

Q So the capacity would be the capacity of
t he hydrant?

A The capacity is the capacity of the
hydrant, yes.

Q And were these sanme operations done in
20087

A Sometime in 2008 we started capacity tests.

Q And does the Conpany have the records
starting in 2008 for these tests?

A We have sone records. | think they were
provi ded. What we did have was provided in a DR
response.

Q Okay. But it is your position that the

Company has not consistently tracked the usage for
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t hese functions for the 2008 year, is that right?

A It would be inconsistent or inconplete,
yes.

Q Do you know when in 2008 these capacity
tests started?

A No, | don't. Offhand, | believe it to be
about m d-year, but | am not certain.

Q Okay. Now | wanted to turn to page 5 of
your rebuttal testinony. At lines 111 to 112 you
tal k about the LMO- 2 report?

A Yes.

Q Do you understand -- let's put it this way,
what's the purpose of the LMO-2 report and to whomis
it reported?

A The LMO-2 report is reported to the
I11inois Department of Natural Resources. It is an
annual audit report required by them designed by
them to report use of Lake M chigan water agai nst
the Lake M chigan water allocation.

Q So do you understand it that the report is
to enable the DNR to nmonitor how Lake M chigan water
is being used?
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A Yes.

Q And all water systenms that use Lake
M chi gan water report the levels of what they call
"unaccounted-for flows" on the LMO, is that correct?

A Yes.

Q And | think in your testinony you said when
t he unaccounted-for flow or UFF exceeds the eight
percent standard, the utility must initiate action to
reduce the UFF, is that right?

A Yes, | believe that's line 115 through 117,
yes.

Q Now, on the LMO-2 the UFF value for that
particul ar system for the reporting period is shown
on line 36 of page 3, is that right?

A That's correct, yes.

Q Are you responsible for preparing the
LMO-2s for the DNR?

A | was not at the time that these reports --
the original reports in 2008, no.

Q Are you responsible --

A | am now, but | wasn't at that tinme.

Q Okay, thank you. Now, hydrant use is

296



10

11

12

13

14

15

16

17

18

19

20

21

22

consi dered accounted-for flow on the LMO-2, is that
right?

A Hydrant use is a proponent of the LMO 2,
yes.

Q And it is accounted-for flow as opposed to
unaccounted-for flow, is that right?

A | believe that is as | interpret the form
yes.

Q So when hydrant use is high, it reduces the
reported unaccounted-for flow because nmore of the
total flow is accounted for, is that right?

A That's correct, yes.

Q And so if the UFF is high, let's say it is
over eight percent, a larger level or a higher I|evel
of hydrant use would account for nore of the flow and
could offset some of the UFF amount, is that right?

A Coul d you rephrase that question? | think
| understood what you were asking but --

Q | f the unaccounted-for flow -- let nme
switch this.

A higher reported | evel of hydrant use

coul d have the effect of reducing the unaccounted-for
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flow figure?

A Yes, on line 36, yes.

Q Now, is it your understanding that there is
a cap on the level of hydrant use that can be
reported on the LMO 27

A There is a -- line 29, yes, there is a one
percent figure used for hydrant use.

Q And do you know what the consequence is of
reporting nore than one percent for hydrant use?

A | think you have to explain the reason.

Q s it true that the Conpany does not want
to reach that one percent threshold in its reports?

A | don't think that's an accurate statenent,
no.

Q So the Conpany would be confortable with
reporting nore than one percent if that nore than one
percent were accurate, is that right?

A Be confortable reporting what was being
used, yes.

Q So the Conpany is not motivated to keep the
hydrant use bel ow one percent to avoid filing a

report on hydrant use, is that a correct statenent?
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A No. You need to identify the use no matter
what it is or the use required to fill the form out,
SO0 no.

Q So you need to identify the use no matter
what it is. If it is more than one percent, you
woul d report it?

A | believe that would be an accurate
statement, yes.

Q Thank you. Now, were you responsi ble for
revising the LMO-2s in January of this year?

A For 2008, yes, it was under my direction.

Q And so is it correct that you filed two
revisions to the 2008 LMO 2s?

A Yes, it looks |ike Alpine Heights and West
Subur ban districts, yes.

Q And can you tell me what investigation was
done to make those changes?

A Essentially, we just rechecked what records
we had on estimated hydrant use during that period
and insured that in all the reports that that was
consi stent with what had been fil ed.

Q So is it correct that there was a change to
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t he West Suburban hydrant use?

A To nmy recollection, yes.

Q But there was not a change to the Al pine
Hei ght s hydrant use?

A | don't have the original report of Al pine
in front of me, so | don't know with absol ute
certainty. | can't answer that question.

Q Okay. And are there 15 districts for which
Chicago metro files LMO 2s?

A G ve me a second. | wll count.

(Pause.)
Yes.

Q And we know for a fact that for West
Subur ban the hydrant use was changed in January of
2011 for the 2008 period, right?

A Yes.

Q And you don't recall whether the Al pine
Hei ght s changed the hydrant use?

A | don't recall, no.

Q Woul d anything refresh your recollection,
i ke |l ooking at the two reports, the original and the

revi sed?
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A It woul d. | just don't have that avail able
to me in this |location.
Q Does it sound -- |let me ask you this
Do you recall that the Al pine Heights

2008 report changed the total punmpage figures?

A Which line -- are you referring to line 30
or, excuse nme, line 277?

Q No. | would be referring to Al pine
Hei ghts, lines -- under Section B, lines 15 through

20, Uses. There is residential --

A Yes. No, | don't recall that, no.
Q You don't recall if that was changed?
A No, | don't.

Q So you don't recall what was changed on

Al pi ne Hei ghts?

A No, | do not, no. | knew there was a
slight change, but | don't recall exactly what |ine
it was.

Q Woul d you agree that it was not for hydrant
use?
A | can't say that.

Q You don't know, okay. Now we have a little
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bit of a problem because he is not here and we have a
document here that | would like to show him
You don't have the revisions that you
filed?
A | have the revisions in front of me, yes.

| just don't have the original reports.

Q Do you have M. Rubin's testinony?
A Oh, are they contained within that?
Q Yes.

A Then | m ght have it then

Q That way you can just conpare and we can
wrap this up. Let me specifically refer you to the
Al pi ne Hei ghts 2008 report which is AG Exhibit 2.2 on
Reopening. And if you can |l ook at that conmpared to
what was refiled in January, then you can tell us

whet her or not the hydrant use was changed.

A G ve me just a second.
Q Sur e.
(Pause.)
A | see that it was not.
Q Okay, thank you. | now would |ike to move

on to page 8 of your rebuttal testinony where you
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di scuss the 1999 Citizens SSES Study. And what does
SSES stand for?

A Sewer System Eval uati on Study.

Q Just for the record. Now, were you
enpl oyed by Citizens in 19997

A No.

Q So is your testinony based on your review
of documents from that period?

A Yes.

Q Now, you attached to your testinmony letters
entitled Attachments A and B. And other than what is
described in the letter do you have any ot her
information about the actions Citizens took to
address I/l in its systent

A No, other than what was attached or what
was included in my testinmony.

Q And you also mention the Grant and Loan
Program in your testinmny, and you will agree with me
t hat the Grant and Loan Program was not in place in
2008, is that correct?

A For this type of activity, no.

Q For 1/1 remediation?
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A Yeah, it was in place for sewer back-up
remedi ation, but it was not applicable to this
particul ar type of activity.

Q Was it a different program a different
type of Grant and Loan Progrant

A Substantively a very simlar program but
was not applicable to this activity, to this issue.

Q Okay. Now, can you tell me whet her
II'linois-American in the Chicago metro district

supplies water to municipal customers?

A Whol esal e or retail?

Q Retai l .

A You mean |like village halls?

Q Well, villages, whether it is a village

hall or sonme other facility.

A Yes, we do provide in retail to those halls

and we also provide in bulk to a village.
Q When you provide it in bulk to a village,

is that for resale?
A Yes.

MR. REI CHART: | think I am going to object

here, | am sorry. Ms. Satter, is there a reference
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to M. Hillen's testimny that you are relating this
cross to?

JUDGE TAPI A: \What's the basis of your
objection, M. Reichart?

MR. REI CHART: | think it is beyond the scope
of his testinmony.

JUDGE TAPI A: Ms. Satter?

MS. SATTER: He has tal ked about what the basis
of the 1.25 percent adder is and that has to do with
functions that municipalities perform

JUDGE TAPI A:  And you referred to his
testinony?

MS. SATTER: | can. | can. | didn't
specifically. | don't -- is there a question about

whet her or not he tal ked about the 1.25 percent

adder ?

MR. REI CHART: | still don't know how t hat
relates to -- if you could go to his testinmny and
t hen maybe work from there. | think it is beyond the

scope of his testinmony.
MS. SATTER: Il will wait for a ruling.

JUDGE TAPI A: | will overrule the objection
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If you can refer to the specific testimny that
M. Hillen stated that and then focus fromthere and
restate your question.

BY MS. SATTER

Q On page 2 and 3 of your testinmony,

M. Hillen, do you talk about measuring authorized
unbilled consunption?

A Yes.

Q And on lines 44 through 45 -- 46, | guess,
do you tal k about tracking water used for activities
such as main flushing and hydrant inspection but you
also include street sweeping, firefighting and
training?

A Yes.

Q Are street sweeping and firefighting and
training government functions?

A Yeah, they are public and they are
typically a public entity function, yes.

Q So they would be -- in Chicago netro
district are those functions performed by
muni ci palities or fire districts?

A Yes, typically.
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Q So does the Conmpany supply water to
muni ci pal customers in the Chicago nmetro area to
performthose functions?

A |f they use water from our system yes.

Q Because nobody el se can provide water in
your service area, is that right?

A Or doesn't, yes, that is correct.

Q Or doesn't. So you are the sole provider
of water in a given geographic area, is that right?

A Typically, yes.

Q So if a nmunicipality is going to use water,
they will get it from your systenf

A Wth the exception there is that we overl ap
the municipalities on the municipal system yes.

Q Now, other than fire protection under what
circumstances does the Conpany allow municipalities
to use unmetered water?

A They can typically use it for hydrant
inspection if the fire departments would inspect it
t hensel ves. | think it has to go back to the
testinony and the issues outlined there in |ines 45

and 46.
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Q Can you specifically identify anything
ot her than firefighting, hydrant inspection and
flushing that municipalities in the Chicago metro
area use water for?

A Those are the ones that are npst conmon. I
don't know that | could fully identify everything a
muni ci pality m ght use water for, but those are the
typi cal uses.

Q The ot her uses would be metered, is that
correct?
A If it is comng froma -- if it is comng
froma municipal building, yes, it would be metered.
Q Do you know whet her there are public
swi mm ng pools in your area?

A Certainly, yes.

Q And are those -- is the water for those
pools metered, do you know?

A We hope so, yes.

Q How about water fountains in the service
area? Do you know if there are any municipal water
fount ai ns?

A There are a number of them vyes.
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Q And do you know whet her the water for those
fountains is metered?

A | think typically they would be, yes.

Q Do you know if there is any authorized
consumption at public buildings that is not metered?

A | am not aware of any.

Q Woul d the same hold true for parks in your
service territory? |In other words, is the water used
in public parks typically nmetered?

A Typically, yes.

Q So you can't identify any particul ar
circumstance where the Company provides unmetered
water to a public entity such as a municipality, a
park, anything other than firefighting?

A Firefighting, streets, anything that -- the
only situations are typically uses through hydrants.

Q Do your tariffs allow the Company to
provi de unmetered water to any particul ar customer
cl ass?

MR. REI CHART: Obj ecti on. | don't know if this
is the proper witness to ask that question to. I

don't know that he has addressed tariffs or what's in
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our tariffs in his testinmony. So once again beyond
the scope of his testinmony.

JUDGE TAPI A: | will overrule the testinony and
allow the witness to answer if he can answer.

A Woul d you restate the question?

Q Do you know whet her the Conmpany's tariffs
allow the Company to offer unmetered water to any
public entity other than firefighting?

A To any public entity. | think the only
conponent of the tariff that addresses unmetered
water has to do with new main flushing in new
devel opment .

Q So that's construction rel ated?

A That's construction rel ated, yes.

Q And do you know whet her the public fire
charge that Illinois-American charges its customers
i ncludes any component of water use, in other words,

doesn't cover that?

A | don't think I amqualified to answer that
gquesti on.

Q I f you don't know, just --

A | don't know, no.
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MS. SATTER: It is a question. Usually | know
t he answer, but that one it was truly a question.
Okay. | believe that's all the
guestions | have for M. Hillen. Thank you.
JUDGE TAPI A: M. Reichart, any redirect?
MR. REI CHART: One moment, Your Honor.
(Pause.)
No, Your Honor, the Conpany has no
redirect for this wtness.
JUDGE TAPI A: Okay, thank you. Il will now
address the exhibits that have been offered into
evi dence by M. Reichart. M. Harvey, do you have
any objection to the adm ssion of |AW 2. 0R, the
Rebuttal Testinmony of M. Hillen, and | AWC 2. 0SR with
the attachments?
MR. HARVEY: None, Your Honor.
JUDGE TAPI A: Thank you. Ms. Satter, do you
have any objection to the adm ssion of these

exhi bits?

MS. SATTER: | have no objection subject to the
filing consistent with your ruling on the Motion to
Strike.
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JUDGE TAPI A: Hearing no objection, | AW 2.0R
t he Rebuttal Testimony of M. Hillen, and | AWC 2. OSR,
t he Suppl emental Rebuttal of M. Hillen with
attachnments, and these exhibits will be filed | ate,
they are granted late filings reflecting my ruling on
the revisions on these testinmonies.
(Wher eupon | AWC 2. OR and 2. 0SR
were admtted into evidence.)
JUDGE TAPI A: M . Reichart, you may call your
next w tness.
MR. REI CHART: Yes, Your Honor. The Conmpany
calls Conmpany witness Rich Kerckhove.
JUDGE TAPI A: M. Kerckhove, if you can raise
your right hand?
(Whereupon the wi tness was duly
sworn by Judge Tapia.)
JUDGE TAPI A: Thank you. \Whenever you are
ready, M. Reichart.

MR. REI CHART: Thank you, Your Honor.
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RI CH KERCKHOVE
called as a witness on behalf of Illinois-American
Wat er Conpany, having been first duly sworn, was
exam ned and testified as foll ows:
DI RECT EXAM NATI ON

BY MR. REI CHART:

Q M. Kerckhove, could you please state your
full name for the record.

A It is Rich Kerckhove, and Kerckhove is
spell ed K-E-R-C-K-H-O V-E.

Q By whom are you enpl oyed?

A | am enmpl oyed by American Water Works
Service Conpany.

Q What is your business address?

A 727 Craig Road, St. Louis, M ssouri 63141.

Q M. Kerckhove, did you prepare certain
documents for subm ssion in this proceeding?

A Yes, | did.

Q | would like to call your attention to the
first document that has previously been marked for
identification purposes as Exhibit Number 1.0SUPP

titled Supplemental Direct Testimony of Rich

313



10

11

12

13

14

15

16

17

18

19

20

21

22

Ker ckhove. Do you have this document before you?

A Yes.

Q And this document consists of ten pages of
narrative testimny and attached schedules, is that
correct?

A That is correct.

Q Do you have any changes or corrections to
make to this document?

A No, | do not.

Q Is the information contained in this
document true and correct to the best of your
knowl edge?

A Yes, it is.

Q | would like to call your attention next to
a second docunent that has previously been marked for
identification purposes as Exhibit Nunber
1. 0SUPP(2nd) titled Second Suppl emental Direct
Testinony of Rich Kerckhove. Do you have this
document before you?

A Yes, | do.

Q Thi s document consists of six pages of

narrative testimny?

314



10

11

12

13

14

15

16

17

18

19

20

21

22

A. That is correct.

Q And attached exhibits as well, is that
correct?
A Yes.

Q Was this docunment prepared by you or under
your supervi sion?

A Yes.

Q Is the information contained in this
docunment true and correct to the best of your
knowl edge?

A Yes.

Q Do you have any corrections,
clarifications, to make to this docunent?

A No, | do not.

Q Turning your attention to a third document
previously marked for identification purposes as
Exhibit 1.0R titled the Rebuttal Testimony of Rich
Kerckhove, simlarly this document consists of 16
pages of narrative testinmony and attached exhibits,
is that correct?

A That is correct.

Q And, once again, was this docunent prepared
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by you or under your supervision?

A Yes.

Q Do you have any corrections or changes to
make to this document?

A No, | do not.

Q And is the information contained in this
document true and correct to the best of your
knowl edge?

A Yes.

Q Okay. Next, turning your attention next to
a docunent that was previously marked for
identification purposes as | AWC Exhibit 1.0SR -- | am
sorry, | think I skipped one. Exhi bit Number
1. OSUPPR entitled the Suppl emental Rebuttal Testinony
of Rich Kerckhove?

A Yes.

Q Thi s document contains two pages of
narrative testimny, is that correct?

A Yes.

Q Do you have any corrections or changes to
make to this document?

A. No, | do not.
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Q And is the information contained in that
document true and correct to the best of your
knowl edge?

A Yes.

Q Finally, moving to the final docunent
previously marked for identification purposes as | AWC
Exhi bit Nunmber 1.0SR titled the Surrebuttal Testinony
of Rich Kerckhove, this docunent consists of 21 pages
of narrative testinmony and attachnments, is that
correct?

A Yes.

Q And is the information contained in this
document true and correct to the best of your
knowl edge?

A Yes.

Q M. Kerckhove, is it your understandi ng
that certain information contained in this testimny
was previously the subject of a Motion to Strike
filed by the Attorney General's Office?

A Yes, | am

Q Are you also aware that a ruling was made

with regard to that Motion to Strike?
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A Yes.

Q Finally, | would |like to call your
attention at this time to a section of your testinmony
appearing on page 16, lines 360 through 366.

A Yes.

Q Is it your understanding that the Conmpany
is requesting reconsideration of these |ines of this
testinony as it relates to the ruling on the Motion
to Strike?

A Yes.

Q Havi ng made those -- identifying those
issues, is it also your understanding that, based on
a ruling on those lines, it is the Conmpany's plan to
file a revised version of this testimny on the
e- Docket systemreflecting the Judge's ruling?

A Yes, it is.

MR. REI CHART: Thank you. Your Honor, subject
to your ruling, we would nmove for the adm ssion of
Company Exhibits 1.0 Supplemental -- 1.0SUPP,

1. OSUPP(2nd), 1.0R, 1.0SUPPR and 1.0SR
JUDGE TAPI A: Thank you. Subj ect to cross.

Are you done, M. Reichart?
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MR. REI CHART: Yes.

JUDGE TAPI A: M. Harvey, cross exam nation?

MR. HARVEY: Not hi ng, Your Honor.

JUDGE TAPI A: Ms. Satter, cross exam nation?

MS. SATTER: Thank you. May | ask that we nove
around a little because | can't see M. Kerckhove.

JUDGE TAPI A:  Sure. | was going to suggest
that. Either here or I can move to the other side.
Take a two m nute break.

(Wher eupon the hearing was in a
short recess.)

JUDGE TAPI A: We are back on the record. Ms.
Satter, whenever you are ready.

MS. SATTER: Thank you

CROSS EXAM NATI ON

BY MS. SATTER

Q Good nor ni ng.

A Good nor ni ng.

Q | have questions for you of various pieces
of testimony so | will try to focus on -- you know,
| et you know where we are. First your 1. 0SUPP. On

pages 6 and 7 you refer to a report that said that
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Il1inois-American Water Conpany reviewed data from 37
Pennsyl vania water districts in relation to unbilled
aut hori zed consunpti on?

MR. REI CHART: Ms. Satter, just to clarify, I'm
sorry, you are indicating that he referenced a report
t hat made that statement, correct?

MS. SATTER: Right, it is in his testinony; he
references it.

Q So my question to you is, do you know if
these 34 water districts were Pennsyl vani a- Ameri can
water districts?

A No, | do not.

Q Do you know if they were public or private
water districts?

A No, | do not.

Q You don't know if they were municipa
districts?

A No.

Q Okay. Now | would |ike to move on to your
1. OSUPP(2nd). That would be your second suppl ement al
direct testinmony.

Now, in this part of your testinmony
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you are tal king about some nodifications you made to
the exhibits, the purchased water exhibits that are
filed, Exhibits C and D for the Southwest Suburban
service district, right?

A That is correct.

Q And so you are explaining how you removed
the quantities of water that were consumed on Company
prem ses, is that right, or that were nmetered on
Conpany prem ses, is that accurate?

A | was going to say | wouldn't call it
removed, but they were Company prem se nmetered water.

Q So this relates to Conpany prem se netered
wat er ?

A Yes.

Q Okay. And did you renove that water, the
effect of that usage, from these exhibits that we
were tal king about, these Exhibits C and D?

A By adding in the usage and the dollars
associated with them in effect that renoves the
Conpany's water from the reconciliation.

Q Because it reduces the amount of underage,

so to speak, the amount of reconciliation that needs
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to be recovered fromthe consuner?

A It offsets the cost of the water that would
have been supplied to the Conpany-use facilities.

Q So is it correct then that the Conpany
reclassified 16,070, 000 gall ons of water as

Conpany-use water? That would be on |ine 86.

A During the course of the entire year, yes.
Q And then at the next few |ines -- what
woul d that be -- 86 through 90, you testify that

there were 204, 799,000 gall ons of non-revenue water
in excess of the tariff limt, right? That's what
you say here.

A Yes.

Q But | ooking at -- well, let's do this.

And then you say that the reclassified

wat er reduces the amount of non-revenue water in
excess of the tariff limt to 139,782,000, right?
That's at line 90, and that's just what it says on
t he page.

A That should have been not dollars, $139
mllion, but $139, 782.

Q So we need to change -- this testimony is
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i naccurate the way it is witten?

A You are right.

Q So but you would agree that the 204 mllion
figure and the 139 mllion figure are not gall ons.
Those are dollars, and we should remove those three
zeros at the end, right?

A Yes.

Q And then we will find those nunbers on
Exhi bit D, correct?

A The 139, 782, yes.

Q And the 204 is on your Exhibit D attached
to your supplemental testimony as opposed to your
second supplemental. That's what was changed, is
that right?

A Again, you are correct. That should have
been 204,799 or $204, 799.

Q So the Conpany counted for 16 mllion
gal lons that it used, right?

A Yes.

Q But then you say on page 5 that this
reduces total unrecovered variable supply charges per

t housand gallon charge, right, by $68?
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A Uh- huh.

Q So can you explain how $16 mllion has --

16 mllion gallons has a $68 effect? MWhat's the per

t housand gallon rate that you are using to get ther
A By adding in the cost recovery of the
Conpany-use water on Exhibit D, the 74, 399.

Q That's on the new exhibit?

A That's on the new exhibit, yes.
Q |s there a line item for that?
A It is called Conpany Facilities.

e?

Q Oh, there it is, Company Facilities, okay.

So then --
A It flows through the Exhibit D scheduling.
Q Okay. So you both -- so you removed the

effect entirely except for a remainder of $68, woul
that be a fair way to think of it?

A These were priced out at an average for t
year, average rate for the year.

Q Okay, okay. So then the effect was to
identify the 16 mllion as Conpany water and then
apply the charge for that 16 mllion, right?

A Ri ght .

d

he
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Q So that it would be kind of just removed
al together fromthe cal culation, is that right?

A I n essence that's what it does.

Q Okay. | am going to ask you one ot her
guestion on this. On page 5 starting at line 103 --

A Which testinmony is that?

Q This same testinony, the second SUPP. You
say, "I recomend that the Comm ssion adopt a
Comm ssion-determ ned reconciliation Conponent O in
t he anount of $9,382." So can you describe the
Comm ssion-determ ned reconciliation Conponent O?
What does that nmean? What's its function and how
does it relate to the amount that custonmers wll be
responsi ble for?

A Agai n, where are you?

Q | am sorry, page -- in your second

suppl enment al .

A Ri ght .

Q Page 5.

A | was | ooking at line 5. Sorry.

Q Li nes 103 through 105.

A Can you bear with me just a moment?
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(Pause.)

JUDGE TAPI A: Let's go off the record for one
moment .

(Wher eupon there was then had an
of f-the-record di scussion.)

JUDGE TAPI A: Thank you. We are back on the
record and whenever you are ready, M. Kerckhove.

THE W TNESS: A. Okay. First, what | nmean by
t he Conpany - -

BY MS. SATTER

Q Comm ssi on-determ ned reconciliation
Component O.

A Yeah, so you are wanting to know how
arrived at the 9,000 --

Q No. | want you to just tell me what is
that? What does it represent?

A What this represents is | was recommendi ng
that the -- | was recomendi ng that the Conmm ssion
accept our reconciliation as filed except for this
adjustnment which is the sum of the Conmpany Facilities
in Exhibit D attached to Exhibit 1.0SUPP plus the $68

identified in 1.0SUPP(2nd) as an O factor.
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Q And does the O factor represent the anount

of money to be returned to consumers as a result of

the reconciliation?
A It would be netted with the Conpany's R
factor. So, in essence, you could say that, yes, it

woul d be an amount to be returned to customers.

Q And does this ampunt show up on Exhibits C
or D anywhere? Can you just show us where on C or D
this figure is shown?

A No.

Q So it is not on those exhibits?

A Again, it is the sumof the 9,314 on
Exhi bit D and 1. 0SUPP plus the $68 on Exhibit
1. OSUPP(2nd), line 99.

Q So the amount that's under recovered, so
t he amount that the consumer has to make up under
your Exhibit D for Southwest Suburban 2nd
Suppl emental, is $359,565, is that right?

A 359, 565, yes.

Q Okay. That's the level of unrecovered.
But then from that do you have to make an adj ust ment

to remove unaccounted-for water and is that what's
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done in the bottom portion of Exhibit D?

A Yes.

Q Okay. And this 9,382, is that an offset to
this bottomline figure?

A The original reconciliation that was fil ed,
and would reflect an R factor when we filed it, was
for $368, 947. | ncl udi ng the Company Facilities that
ampunt now is $359,565. The difference would be the
Conmi ssion O factor for the $9, 382.

Q So that would be the adjustment the
Conm ssi on makes?

A Yes.

Q And you have to go back to your origina
filing to find the number that the 9,382 was
subtracted fronP

A | don't believe that the Comm ssion allows
me to file nultiple R factors. When our initial
reconciliation is filed, we do calculate an R factor.
So, yes, you have to go back to the original filed
reconciliation.

Q So it is not in the record on -- the

suppl emental record?
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A | am just challenging you so -- no, you do
have to do a little bit of work for it.

Q To find it?

A Yes.

Q | was making you help us find it. Al
right.

Now |l et's nove on to your rebuttal
testi nony. Now, starting on page 3 you talk about
the difficulty in measuring fire protection water
usage. So is it true that the Conpany does not meter
wat er used to fight fires in any area of the state?

A | don't believe that we -- | guess | really
shoul dn't be speaking for operations. | don't --

Q You don't know?

A | don't believe that we would go out, when
there is a fire, we run out with a meter attached to
a fire hydrant. It doesn't seem reasonable to ne.

Q Okay. So, but you don't really know, is
t hat what you are saying? You don't really know
because you are not an operations person?

A Correct.

Q But your informed judgnent is that it is
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not done?

A A reasonabl e person would come to that
concl usi on.

Q Now, to the best of your know edge is water
used for firefighting training metered?

A | do not know.

Q And to the best of your know edge is water
used for firefighter training measured in any other
way ?

A | do not know.

Q So you don't know whet her -- okay, let's
| eave it at that.

Now, do you agree that there is a
public fire charge in the Chicago metro area?

A Yes.

Q Do you know whet her that public fire charge
includes an all owance for water used?

A It does not include an all owance for
purchased water used.

Q Okay. Does it include an allocation
representing the amount of total water in the

district that is used for fire protection?
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A

the | ast

Q

| don't know how our rate design witness
case designed the water charge.

Okay. So you don't know whet her -- well,

who was that wi tness?

A
Q
A
Q
request ?

A

Q

Paul Herbert.
Did you work with M. Herbert?
Very little.

Did you provide himinformation upon

Sone. Sone.

And so in assessing authorized but unbil

in

ed

usage, did you review what percentage of total water

M. Herbert incorporated in determ ning the public

fire charge for the Chicago metro area?

A

actually

So as far

out the full effect of the cost and the revenue for

| don't know how he could since we don't

produce water except for the well districts.

as -- | mean, in our rate case we do take

purchased water from the revenue requirenment.

Q

In rate design would you agree that usage

is allocated anong custonmer classes and charges to

determ ne cost of service?
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A There is a lot of things that go into cost
of service, infrastructure, O&M expenses. | am not
cost of service expert, so | really can't el aborate
any further.

Q Fair enough. But ultimately you didn't go
into the cost of service study to find out if there
was any allocation for fire protection usage?

A Any all ocation of --

Q Of the total ampunt of water that conmes
into the system what percentage or what portion of
that total is attributed to fire protection service?

A For which district?

Q Chi cago metro.

A Well, we have | ake water and we have well
water, and | would think that they may be treated
differently.

Q But did you | ook?

A No.

Q Okay. Movi ng on to page 4, line 76, 77,
you say, "Reliance on unaudited data that may be
provi ded by external entities will likely result in

under-reported usage." Can you tell me how charges
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for authorized but unbilled usage are currently
determ ned? |In other words, if there is an entity
that is authorized to use water but they are not
being -- but that water is not metered, how are the
charges assessed for that customer?

A Such as for a fire protection district?

Q Well, Iike street cleaning or fountains or
the things that are listed in the AWM M36 Manual ?

A We woul dn't know. We wouldn't have
knowl edge of those uses.

Q So, essentially, if those uses exist, it is
free water?

A I f unmetered usages exist that we are not
aware of, then yes.

Q Are you aware of any free usage other than
firefighting? | say free, but it is probably nore

accurate to say unmetered.

A Woul d this be authorized or unauthorized?

Q Well, what are we including in the 1.25
percent ?

A Those are supposed to be for authorized. I

am not aware of any others, but others may actually
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t ake pl ace.

Q Okay. Now, so if there is no charge for
using this water, then, for exanple, firefighters,
what incentives do they have to under-report?

A Well, they don't have any incentives to --
t hey don't have any incentives to put in the extra
effort to measure, to estimate, to track and to
report nunbers to us, either.

Q Certainly, if they weren't asked to, they
woul dn't do it?

A | don't know. | don't know if they would
cooperate or not.

Q So you feel that you can't assume that fire
districts accurately measure their water use, right?

A We have no way of monitoring or observing
any of their usages, so we would have no know edge.

Q Okay. And do you agree that the M36
excerpt that you attached to your testimny as
Attachment A discusses firefighting, water used for
firefighting?

MR. REI CHART: Could I have a page nunber on

the attachnment ?
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Q That woul d be at the top it says Conducting
the Water Audit Net 29 and al so page 31.

Did you review those, this document?
| assume you did.

A Yes.

Q And can you descri be what steps the Conmpany
has taken to coordinate with fire districts and fire
personnel to establish reporting procedures on anount
of water used?

A That woul d probably be better asked of the
operations managers for the various districts.

Q So you don't know?

A No.

Q And does the -- on page 29 of Attachment A
it says, "Certain uses of water such as fire flow
tests are measured using portable instruments.” Do
you know if the Company does this?

A Where are you at on that page?

Q That woul d be the second first ful
par agraph, "certain uses of water."” Do you see it?

A Yes.

Q So my question is, does the Company use
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portable instruments for this

A

gquesti on asked of

Q

A

Q

function?

That woul d probably have been a better

M. HiIllen.

Because you don't k

| don't.

now?

And do you know whet her the Conpany has

asked fire departnments to use portable instruments to

measure an

A

M. Hillen

y of thei

r usage?

| believe all that

was addressed by

in his testinonies, and | am only aware

M. Hillen's efforts.

Q

So you don't

know whet her things such as

run reports are available to the Conpany?

A

Q

No, | don't know.

You don't

know i f t

avail able to the Conpany?

A

Q

fire distr

Do you believe that

meters for

No, | don't.

rai ning records are

Now, you say you have no means to conpel

I ct cooperation with reporting their

non- emer gency use?

Let

of

usage.

you have the authority to install

me back up.

Do you know whet her
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t he Conpany has exercised authority or requested the
installation of meters for non-emergency use by fire
departments?

A No, | don't, but that would also require
t he cooperation of the fire department asked to
i nformthe Company that they are going to be
performng such a test and requires such a meter.

Q Have you asked them to use portable meters
for training to the best of your know edge?

A Again, that is a question that probably
shoul d have been asked of M. Hillen.

Q But you still think that there is no way to
get fire departments to cooperate; that's your
testinony, is that right?

A There is no way to audit or to verify any
numbers that fire departments would provide to us if
t hey would provide themto us.

Q Okay. So is the first step getting the
information or do you feel it is not even worth
trying because you have no confidence in it?

A | think it is very difficult and, you know,

t he Conmpany would like to work with the AG s Office
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and Staff to come to a way to obtain this type of
information.

Q And you would go to fire districts to
obtain that information, wouldn't you?

A Yes.

Q And you could get information fromthe AWM
Manual about the kinds of water that's used, for
example, for firefighting, is that right? 1n other
wor ds, the types of uses that they enpl oy.

A That woul d be fair, yes.

Q Okay. Now, in your testimny starting at
page 9 -- this is still your rebuttal testinmony --
you tal k about the LMO- 2 reports and you say the
LMO- 2 i nposes a hydrant usage cap of 1.0. Now, soO is
it your belief that the Conpany is obligated to
report less than 1.0 percent of hydrant use on its
LMO- 27

A | would agree with the testinmny that

M. Hillen gave this morning.

Q So you are not -- you don't know? | mean,
M. Hillen is not here; | am asking you. He
testified to it, so | would Iike -- | am sorry, |
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can't recall specifically what M. Hillen said.

A Again, | mean, M. Hillen said that and I
do agree that the form does i mpose a hydrant usage
cap of one percent. And if the Conpany goes over
t hat one percent, it would have to provide an
explanation to the IDNR of why that percentage
exceeds one percent.

Q Why do you think that is?

A | don't know. You would have to ask the
| DNR.

Q So you don't know what the purpose of what
you are calling a cap i1s?

A | have no idea what their intention is.

Q Okay. Now, do you know why the Conmpany

reported | ess than one percent hydrant use on the

LMO- 2?
A No, | do not.
Q But for the purchased reconciliation, the

purchased water reconciliation docket here today, the
Conpany is asking for a 1.25 percent basically
hydrant use, correct?

A For firefighting, training, flushing water
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mai ns, etcetera, yes.

Q And a higher percentage provides the
Company with the opportunity to receive nore revenues
from customers, right? The higher the unauthorized
use that's incorporated into the reconciliation, the
more revenues the Conmpany can receive from consuners,
right?

A Again, with a cap of only 1.25 percent that
woul d be collected from customers, yes.

Q 1. 25 percent, though, will give the Conmpany
more revenues than, say, .5 percent, correct? Sinple
arithmetic.

A Not in the same year, no.

Q Not in the same year.

A What | amtrying to say is when you do the
reconciliation, if you were to reflect the difference
or include for that .5 percent of 1.25 percent, that
will actually flow through as an R conponent or O
conponent into the next year.

Q Okay. But regardl ess of what year it shows
up in, the Company gets nore nmoney with the higher

nunmber ?
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A That is correct.

Q But a | ower nunber on the LMO-2 does not
af fect Conpany revenues at all, does it?

A The LMO-2 doesn't really reflect revenues
and doesn't fulfill the requirements of Part 655 for
the reconciliation.

Q The LMO- 2 doesn't affect the Conmpany's
revenues, does it? That report does not affect what
t he Conpany can collect from consumers, right?

A This report alone doesn't reflect what we
can collect from customers without Comm ssion
approval .

Q But | am asking about the LMO 2. Does the
LMO-2 that is filed with DNR affect the amount of
revenues the Company can collect on from consuners?

A It's just used for reporting purposes for
the Illinois Department of Natural Resources as far
as water usage.

Q Okay. So then the answer is that it does
not affect the Conpany's revenues, right?

A There are no revenue amounts reflected on

t here. It is just gallons.
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Q And a | ower hydrant use on the LMO 2 that
is an ampunt | ower than one percent nmeans that the
Conmpany does not have to explain its hydrant use,
right? Do you understand that as part of the
process?

A Yeah, | am not real -- | am vaguely
famliar with the LMO 2s. So it is my understanding
that if the Company exceeds the 1.0 percent hydrant
usage limt, then it needs to provide an explanation
to | DNR.

Q Okay. But in any event you believe that
t he Company properly provides water to some users
unmetered, that that's proper, it's authorized, it's
okay?

A Firefighting, fire training, flushing of
hydrants, testing of hydrants, yes.

Q So unbilled authorized water is a
| egiti mte component of your operations, right?

A Yes.

Q You just don't know how nmuch water is in
t hat category?

A. Correct.
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Q Assum ng you can measure unbill ed
aut hori zed water, would you expect it to be the
same -- wouldn't you expect to report the same anmount
on the LMO-2 as to the Comm ssion, assum ng you could
measure it and knew what that val ue was?

A Not necessarily, no. They have different
time periods, for one thing.

Q Okay. But you are measuring the same
function?

A Theoretically, if you could nmeasure al
usages, you are measuring generally the same thing,
yes.

Q Now | have some clarifying questions on
page 12 of your testinmony starting at |line 262. You
say, "For purposes of this proceeding only the
Conpany has already removed from the reconciliation
all water that was used by Conmpany enpl oyees," and
t hen you say, "including water used by conmpani es who
do various things."

So my question to you is, are you
removing the water to do those various things or are

you only removing the water used by the enpl oyees
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like in the office who do these things? Do you see
the distinction?
A No, | don't.
Q Okay. Are you -- well, let me put it this
way.
Are you renmoving the water used to
performtests on water, repair main breaks and

upgrade aging infrastructure?

A This would be all metered water, yes.
Q You said -- | amsorry, | am not sure that
t he answer works. |s the water to performtests

met ered? Because you said only metered water.

A Sorry.

Q This is on again 262 through that
par agr aph.

A This statement here represents water used
by enpl oyees who perform those functions. Sorry.

Q So it is not the water for the function
itself?

A Correct.

Q Okay. That was the distinction |I was

trying to make.

344



10

11

12

13

14

15

16

17

18

19

20

21

22

A | apol ogi ze.

Q So it is only used by the enpl oyees, not
for the function. So you weren't able to quantify
t he water used for the function, for the functions
that you list there?

Let's put it this way, you didn't
guantify the amount of water used for those
functions?

A | don't know how much water is used for a
customer inquiry.

Q You don't know how much water is used for a
customer inquiry?

A That's what you were asking me. You don't
know how much water was used for each of these
functions. So a customer service representative
responding to a custonmer inquiry, | don't know how
much water is used in that transacti on.

Q Yeah, they m ght need a glass of water.

A Maybe. | could use one.

Q How about to performtests on water to be
provided to customers? Do you know how much water is

used for that?
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A | am sorry?

Q Water to performtests on water to be
provided to customers?

A No, | don't.

Q Do you know how much water is used to
repair main breaks? It is just the next item on your
list here.

A These are water used by Conmpany enpl oyees.

Q Woul d you agree that chlorine nonitoring,
water testing, hydrant testing and flushing and main
flushing are all necessary for the operation and
mai nt enance of the distribution system?

A Yes.

Q And these functions are done regularly?

A | would hope so.

Q And these functions are part of the basic
operations and mai ntenance of the systenf

A Yes.

Q And you have testified in Company rate
cases, right?

A Yes.

Q And operation and mai ntenance expenses are
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ordinarily recovered in base rates in a rate case,
isn't that right?

A Yes.

Q And woul d you agree with me that when costs
are included in base rates, the Conpany has an
incentive between rate cases to control the costs of,
for exanpl e, operations and mai ntenance to be within
t he budget, the revenues that the Comm ssion has
approved?

A | think the Company al ways has that in
m nd.

Q In the non-purchased water areas is it true
that the water associated with these functions, these
operation and mai ntenance functions, is included in
t he O&M expense?

A In the non-purchased water areas, | believe
SO.

Q Do you know whet her the Company included
the cost of water in the Chicago metro area in
connection with the O&M for that area, the O&M
expense for that area?

A. VWi ch water?
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Q Wat er used for chlorine nonitoring, water
testing, hydrant testing, flushing and main flushing.

A The Conpany did not include any purchased
water for any of those itens.

Q For any of those functions?

A Yeah.

Q And you were famliar with Part 655 of the
Comm ssion's rules?

A Somewhat , yes.

Q And you were famliar with them when you
testified in the 2009 rate case, isn't that right?

A Yes.

Q But you still chose to remove the purchased
wat er cost fromthe O&M expense for Chicago nmetro?

A We track purchased water costs and expenses
separately, and so we remove both conponents fromthe
revenue requirement because the purpose of the rate
case is to set just base rates.

Q So you want to tack on the water associ ated
with O&M to the purchased water reconciliation
somehow, right?

A. Tack on -- | don't understand.
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Q Let me include it, you want to include the
wat er used for O&M expenses in the purchased water
reconciliation?

A Wel |, based on ny testimny here, for the
purchased water reconciliation we have renoved those
costs, those uses.

Q Have you removed those uses or have you
renmoved the enpl oyees' use of drinking water? You
just said you only removed the enpl oyees' use.

A That is nmy testinony, yes.

Q Okay. Now, nmoving to your surrebutta
testinmony, that's 1.0SR, page 8, at the bottom you
say, "Custonmers agree that the renoval of their
respective foundation drains is not cost effective.
The Company will continue to incur overage charges
during high rainfall events."

Do you know how many houses are at
issue with the foundation drains?

A Excuse nme. s this nmy surrebuttal
testinony?

Q Surrebuttal ?

A This is on page --
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Q 8, line 183.
A | think that | have an estimted nunber or
approxi mate nunber. | don't know the exact nunber.

Q The exact number of?

A Foundati on drai ns.

Q Okay. ls it about 27? Does that sound
right?

A | was thinking nmore 47, but that would be

again an estimate, and | think that we probably need
to verify those nunbers.

Q It is probably in the record somewhere,
don't you think?

A Probably an approxi mate number.

Q So if these foundation drains are a major
source of 1/1 and they are not renmedi ated, then you
believe the Conpany will continue to see overage
charges during high rainfall events, right?

A Yes.

Q Do you think that the treatment plant m ght
need to be re-sized due to these I/ honmes if they
were to continue?

A Whose treatment plant?
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Q The treatment plant that treats that
sewage? It is not your treatment plant, but | guess
it would be Elmhurst's?

A | don't know the infrastructure of when it
| eaves our system what the constraints are.

Q So you don't know if there would be costs
associ ated with that excess fl ow?

A | don't know, like | said, the specifics of
the system whether it has -- whether it is up to
standards, if it has issues of its own that hasn't
been addressed, whether things need to be re-sized.
No, | don't know.

Q And do you know about -- do you know
whet her there would be environmental consequences of
overflow, in other words, if untreated water was
rel eased to a creek or a streanf

MR. REI CHART: | am going to object to this
line now. | don't know the relevance of this as it
relates to M. Kerckhove's testinony.

JUDGE TAPI A: Ms. Satter, the relevance?

MS. SATTER: The relevance is that there is a

guestion whether it is cost effective to renpve these
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drains. And if the Company continues to incur
overage charges, what's the consequence of that? |
mean, what does that really mean? They are incurring
overage charges, but what's the next step? You know,
what's the relationship between overage charges and

t he actual event that's causing them that is, the
overfl ow of sewage.

JUDGE TAPI A: | will overrule the objection and
| will allow you to answer if you can answer the
guestion, M. Kerckhove.

THE W TNESS: A. | don't know if we would be
filing any EPA guidelines.

BY MS. SATTER

Q Fair enough. | have one nore question for
you, but | am not sure which piece of testimony it is

in. So if you can bear with me for just a m nute.

(Pause.)
Okay. We are still in your surrebuttal.
On page 12, line 264, starting at |line 264, you refer

to a junior high school in the Southwest Suburban
district that had an illegal connection. And so ny

gquestion is, was this tap authorized or unauthorized?
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A That woul d definitely be unauthori zed.

Q And if you determ ned how nuch water was
used, would you go back and charge the school for
t hat usage?

A Because there is no meter associated with
it, I don't know how you woul d ever be able to figure
out how much water was used from that unauthorized
tap.

Q So it is |lost water?

A What ever anopunt was used, yes.

MS. SATTER: Okay. | have no further
questions. Thank you very much.

JUDGE TAPI A: Thank you, Ms. Satter.

M. Reichart, any redirect?

MR. REI CHART: Can | have just a m nute?

JUDGE TAPI A: Go off the record.

(Wher eupon the hearing was in a
short recess.)

JUDGE TAPI A: Back on the record. Okay. Now |
am going to address the exhibits offered into
evi dence by M. Reichart. M. Harvey, do you have

any objection to the adm ssion of | AWC 1. OSUPP whi ch
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is the Supplemental Direct Testinony of
M. Kerckhove; I AWC 1.0SUPP(2nd), the Second
Suppl emental Direct Testimony with attachments; the
third is AWMC 1.0R which is the Rebuttal Testimony of
M. Kerckhove; | AWC 1. 0SUPPR which is the
Suppl ement al Rebuttal Testimony; and | AWC 1. OSR,
Surrebuttal Testinony with attachments. Bef ore you
answer, M. Harvey, M. Reichart, the reconsideration
woul d be as to one of these exhibits?

MR. REI CHART: Yes, it would be the
suppl ement al, Your Honor, supplemental testinmony.

MR. HARVEY: Suppl emental which testinony |
guess woul d be --

MR. REI CHART: | am sorry, the surrebutta
testimony, | apol ogize.

JUDGE TAPI A: The surrebuttal testimny which
is |AWC 1. 0SR?

MS. SATTER: Yes.

MR. REI CHART: Yes, that is correct.

JUDGE TAPI A: Okay. | will withhold that one
fromthe |ist. | AWC 1. 0R, surrebuttal testimny -- |

am sorry, 1.0SUPPR which is the supplenmental rebutta
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testi nony would be the | ast. | will rule on the

rest. | s that clear, M. Harvey?
MR. HARVEY: | profess some confusion as to
which is which, but I don't have any principa

objection to the adm ssion of any of them

JUDGE TAPI A: Okay.

MR. REI CHART: Your Honor, just to clarify, the
surrebuttal testimony that has the information in
guestion, it is page 16 of | AWC Exhi bit Number 1.0SR.

JUDGE TAPI A: Okay. So | will hold that one
off the list right now.

Ms. Satter, do you have any objection
to | AWC 1. 0SUPP, Supplemental Direct Testinony of
M. Kerckhove; | AWC 1. 0SUPP(2nd) which is the Second
Suppl emental Direct Testimony with attachments; | AW
1.0R which is the Rebuttal Testinmny of
M. Kerckhove; and | AWC 1. OSUPPR which is the
Suppl ement al Rebuttal Testimony of M. Kerckhove.

MS. SATTER: My only comment would be the | ast
one, the surrebuttal. | believe there will be a
corrected or revised version.

JUDGE TAPI A: Ri ght, that's why | am holding it
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off the |ist.

MR. REI CHART: Based on the ruling.

MS. SATTER: Yes, because originally it was
called 1.0SR and maybe it should be called 1.0SR
Revi sed, just so it is clear that it is a separate --
it is a different document, because it will be --

JUDGE TAPI A:  We can decide that after, since
am not including it on the |ist.

MS. SATTER: Oh, you are not including it on
the |ist. | am sorry. | am sorry.

JUDGE TAPI A: Yeah, and then at the break we
can decide, the parties can decide, what to change it
to. If there is a reconsideration, there may be an
agreenment; we don't know yet. So | amjust going to
keep it off the list.

Those four exhibits do you have any
obj ection?

MS. SATTER: No.

JUDGE TAPI A: Hearing no objection, | AWC
1. OSUPP which is the Supplenmental Direct Testinmony of
M. Kerckhove with attachments; | AWC 1. 0SUPP(2nd)

which is the Second Supplemental Direct Testimony
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with attachments of M. Kerckhove; IAWC 1.0R which is
t he Rebuttal Testinmony of M. Kerckhove; and AWC 1.0
SUPPR which is the Supplemental Rebuttal Testimony is
entered into evidence.

(Wher eupon | AWC 1. OSUPP, | AWC

1. 0SUPP(2nd), |1 AWC 1.0R and | AWC

1. OSUPPR were admtted into

evi dence.)

JUDGE TAPI A: Okay. M. Reichart, did you want
to state for the record exactly specifically what's
your reconsideration then so that | can | ook over it
at the break? But, of course, you may have agreenment
with Ms. Satter and there may not be a -- so | know,
it is page 16 of I AWC 1. 0SR?

MR. REI CHART: Yes, Your Honor.

JUDGE TAPIA: And is there |line numbers?

MR. REI CHART: Li ne nunbers 360 through 366,
Your Honor. And the basis for the request for
reconsideration is your ruling indicates that
testinmony discussing the 2010 flood is not rel evant
because it is beyond the scope of the 2008 purchased

water -- or, | am sorry, purchased water and sewage
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cost in rates. And this particular section that I
identified speaks only to information fromthe year
2008, so the reconciliation year in question.

JUDGE TAPI A: Okay. Anything we need to
di scuss before we break for lunch and then the
parties can discuss -- oh, yes, | needed to point
somet hi ng el se out.

M. Reichart, the reconsideration,

will M. Kerckhove's late filing reflect the revised
or the corrections pointed out by Ms. Satter today in
regards to those nunbers?

MR. REI CHART: Oh, sure, yeah, changing the
gallons to dollars, we can do that.

MS. SATTER: And that would be in the second
suppl ement so that would be a different -- that's a
di fferent document.

MR. REI CHART: That is a different document, so
can we go off the record?

JUDGE TAPI A: Yes, go off the record.

(Wher eupon there was then had an
of f-the-record di scussion.)

JUDGE TAPIA: We will go back on the record.
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M. Reichart, in regards to
M. Kerckhove's -- the corrections made by
Ms. Satter?

MR. REI CHART: Yes, Your Honor, the Conpany has
agreed to submt an errata that will reflect the
changes that Ms. Satter pointed out and M. Kerckhove
made on the record today.

JUDGE TAPI A: Okay, thank you very much. Okay.
And then the parties can discuss whether or not
Ms. Everson is going to testify today. But we will
go ahead and take a break.

MR. HARVEY: She is going to testify today; it
is just --

JUDGE TAPI A:  \Whether she will be cross
exam ned. Okay. Then we will break for lunch one
hour. We will just say one o'clock.

(Wher eupon the hearing was in a

recess until 1:00 p.m)
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AFTERNOON SESSI ON
JUDGE TAPI A: We are back on the record back
fromlunch.
Did the parties discuss whether or not

Ms. Everson is going to be cross-exam ned today?

MR. HARVEY: | believe M. Reichart indicated
t hat he had no questions. | don't know about
Ms. Satter.

MR. REI CHART: That is correct.

MS. SATTER: | don't.

JUDGE TAPI A: No questions, okay. So
Ms. Everson is off the hook.

MR. HARVEY: Well, we have to put her testinmony
into evidence, in the best of all possible worlds.

JUDGE TAPI A: Now, before we do that,
M. Harvey, | guess we should address, M. Reichart,
did you have an opportunity to talk to Ms. Satter in
regards to the reconsideration?

MR. REI CHART: Yes, we did.

MS. SATTER: Yeah, | am not going to object to
those lines that he identified going back into the

record.
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JUDGE TAPI A: For clarification and,
M. Harvey, do you have any objection?

MR. HARVEY: None, Your Honor.

JUDGE TAPI A: Okay. Now, based on there being
no objection, what about it is kind of out of
context. \What about the question?

MS. SATTER: That is a problem but, you know,

t hought it would just go and stand al one. | mean, |
know what you are sayi ng. It doesn't really follow.
It doesn't follow with the question, anyway.

JUDGE TAPI A: Ri ght, because it will be an
addition to the last word of the last, you know,
testimony of M. Kerckhove. M. Reichart?

MS. SATTER: There was no -- there wasn't an
interveni ng question either, so.

JUDGE TAPI A: Oh, right.

MS. SATTER: That wasn't stricken

JUDGE TAPI A: Exactly. Because the
i ntroduction to the answer that you would Iike to be
part of the record, M. Reichart, has already been
stricken.

MR. REI CHART: Ri ght . | would be happy to come
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up with a question

MS. SATTER: Do you think just |like an ellipsis
just showi ng there was sone - -

MR. REI CHART: That's right. It is really just
t he numbers and the facts that we are concerned
about. And, again, | think mybe when Sue and | were
talking, it was clear that it wasn't my intention to
try to frame it any particul ar way. It is the
numbers. There are the numbers. There is a
cal culation that is presented, and you can interpret
it the way you want.

So | amfine leaving it as is, you
know, just supplemental information. | just wanted
that information in the record so we could pick it up
in brief or however else. And then we would put it
in proper context, obviously, if we used it in brief
or otherw se.

JUDGE TAPI A: Okay. That would be better.
Ms. Satter, you agree?

MS. SATTER: That's okay.

JUDGE TAPI A: M. Harvey?

MR. HARVEY: That sounds |i ke a reasonabl e
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approach, Your Honor.

JUDGE TAPI A: Okay. Then I will go ahead and
allow it. So it would be the testinony of
M. Kerckhove, and this is --

MR. REI CHART: Suppl enmental, | am sorry,
surrebuttal.

JUDGE TAPI A: Okay. So are we calling it the
same thing, Illinois-American Water Conpany 1.0SR
surrebuttal testinony?

MR. REI CHART: Correct.

MS. SATTER: But don't you want to say revised?

MR. HARVEY: | think this would be about third
revised, if | am any judge of these things.

JUDGE TAPI A: Yeah, we need to keep it clear.

MS. SATTER: But was anything else filed? Did
you file a version before?

MR. REI CHART: Not hi ng was entered into the
record.

MS. SATTER: But was there anything on
e- Docket ?

MR. REI CHART: Yes, there would have been a

version of the surrebuttal.
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MS.

SATTER: Wth the strike out?

MR. REI CHART: No,

that's what | mean, that

that it

JUDGE TAPI A:

reflects the ruling on the notion.

we did not file that. So

we make the clarification

offering -- why don't you restate what

offering so it

is made the correct

MR. REI CHART: | will do that. I

| AWC Exhi bit Number 1.0SR Revi sed.

JUDGE TAPI A:

MR. REI CHART:

Wth attachments.

Wth attachments,

testimony and attachnments will reflect

ruling on the Motion to Strike as well

ruling on the Motion for

JUDGE TAPI A:

Reconsi derati on.

Okay. M. Harvey,

any objection to the adm ssion of that

MR. HARVEY: None,

JUDGE TAPI A: Ms.

Your Honor.

Okay. So, M. Reichart,

you are

way ?

am of fering

and t he

t he Judge's

you are

as the Judge's

do you have

exhi bit?

Satter, do you have any

objection to the adm ssion of that exhibit?

MS. SATTER: No.

JUDGE TAPI A:

Revi sed,

the Surrebutt al

Testi nony of

Hearing no objection,

M .

| AWC 1. OSR

Ker ckhove
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with the attachnments, is entered into evidence.
(Whereupon | AWC 1. OSR Revi sed
was adm tted into evidence.)
JUDGE TAPI A: Okay. M. Harvey, | will hand
it to you.
MR. HARVEY: Thank you very much, Your Honor.
Ms. Everson efficiently points out to us that she has
yet to be sworn.
(Whereupon the witness was duly
sworn by Judge Tapia.)
JUDGE TAPI A: Thank you, Ms. Everson
MR. HARVEY: And Staff will now call Mary H.
Everson to testify.
MARY H. EVERSON
called as a witness on behalf of Staff of the
II'1inois Commerce Comm ssion, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY MR. HARVEY:
Q Ms. Everson, would you please state your
name and spell it for the record.

A Mary H. Everson, E-V-E-R-S-O N
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Q Woul d you state your business address?

A 527 East Capitol Avenue, Springfield,

Il 1inois 62701.

Q How are you enpl oyed, Ms. Everson?

A | am enmpl oyed as an accountant in the
Public Utilities Division.

Q Of the Illinois Commerce Conm ssion?

A Of the Illinois Commerce Comm ssion.

Q | suppose that was obvious. Ms. Everson

do you have before you a document that's been marked
for identification as Staff Exhibit 2.0 in this
proceedi ng?

A Yes.

Q | s that your supplemental direct testimony
in this proceeding?

A Yes, it is.

Q | s that prepared by you or at your
direction?

A Yes, it was.

Q Does it consist of four pages of text and
two schedules, the first of which is marked for

identification as Schedule 2.1 consisting of one
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page, the next of which is marked as Schedule 2. 2SS
consi sting of one page, and the next of which is
Schedul e 2. 2SB al so of one page, is that correct?

A That's two pages.

Q Okay. Two pages, | apol ogize.

A And there are others.

Q Why don't you describe those for me?

A There is a Schedule 2.3 which is one page;
2.4CC, there are two pages of that. | believe that's

it.

Q Okay. And that constitutes the whol e of
your supplenmental direct testinmony and i ndeed your
testinony in this proceeding?

A Yes, it does.

Q Now, if | were to ask you the questions set
forth in your supplenmental direct testimny, would
your answers be the sanme as they were on the day that
you prepared and submtted it?

A Yes, they woul d.

Q And | guess, just for the record, this
testimony and these responses supplement and in sone

cases supercede the testimny and responses of Staff
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witness Larry H Wlcox, is that correct?

A Yes, it is.

Q Could you just briefly describe how that is
t he case?

A There were changes made after M. W I cox
left that | accepted that were presented, as | said
in my testimny, they were presented in Rich
Ker ckhove's suppl enental direct and second
suppl emental direct testinmony. | accepted those
changes. . ..

Q And t hose - -

A ..and incorporated theminto the schedul es.
Q | apol ogize for interrupting.
A Fi nal nunbers of Staff for the case.

MR. HARVEY: Okay. Thank you very much,

Ms. Ever son. Wth that | move for the adm ssion of
| CC Staff Exhibit Number 2.0 into evidence. | tender
the witness for cross. | under stand, however, that

there is no cross from any of the other parties to
t he proceeding.
JUDGE TAPI A: Okay. M. Reichart, do you have

any objection to the adm ssion of ICC 2.0 which is
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the Direct Testinony of Ms. Everson?
MR. REI CHART: No objection, Your Honor.
JUDGE TAPI A: Ms. Satter, do you have any
objection to the I1CC 2.0?
MS. SATTER: No objection
JUDGE TAPI A: Hearing no objection, ICC 2.0
which is the Direct Testinony of Ms. Everson, along
with attachments and schedules, is entered into
evi dence.
(Whereupon I CC Staff Exhibit 2.0
was adm tted into evidence.)
MR. HARVEY: Thank you very much, Your Honor.
JUDGE TAPI A: Thank you, M. Harvey.

Ms. Satter, you can call your first

wi t ness.

MS. SATTER: Thank you. | will call Dennis
Streicher.

JUDGE TAPI A: Let me swear himin.

(Whereupon the witness was duly
sworn by Judge Tapia.)

JUDGE TAPI A: Thank you
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DENNI S STREI CHER
called as a witness on behalf of the People of the
State of Illinois, having been first duly sworn, was
exam ned and testified as follows:
DI RECT EXAM NATI ON

BY MS. SATTER

Q Can you please state your name and spel
your | ast name for the record.

A Dennis Streicher, S-T-R-E-I1-C-H-E-R

Q And did you prepare written testimony for
this case?

A | did.

Q And was the first a document entitled
Testi nony of Dennis Streicher on behalf of the People
of the State of Illinois dated May 25, 2010, AG
Exhi bit 1.0 on Reopeni ng?

A It was.

Q And were there Attachments 1.1 through 1.5?

A Yes.

Q And was the second document you submtted
t he Rebuttal Testimony of Dennis Streicher on behalf

of the People of the State of Illinois |abeled AG
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Exhi bit 3.0 on Reopeni ng?

A Yes.

Q And there was a corrected version of that,
t hough?

A That's right. | had two errors that were
corrected.

Q And what you would like to submt today is
a corrected version, is that correct?

A Yes.

Q And there was one attachment to that,
Exhibit 3.1, is that right?

A That's right.

Q Now, were these docunments prepared by you
or under your direction and control ?

A Yes, they were.

Q If I were to ask you these questions today,
woul d your answers be the same?

A Yes.

Q And to the best of your know edge is the
information contained in these documents true and

correct?
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MS. SATTER: And | would move for the adm ssion
of these docunents, AG Exhibit 1.0 on Reopening and
attachnments, and AG Exhibit 3.0 on Reopeni ng and
attachments.

JUDGE TAPI A: Thank you. M. Reichart, do you
have any objection -- oh, actually, | will do it
after, subject to cross.

M . Reichart, do you have any
guestions for M. Streicher?

MR. REI CHART: | do, Your Honor. Thank you.

CROSS EXAM NATI ON

BY MR. REI CHART:

Q Good afternoon, M. Streicher.

A Hel | o.

Q M. Streicher, | would Iike to begin by
turning to your direct testinony, specifically page
2.

A Of the Exhibit 17

Q Yes. And, M. Streicher, here you indicate
t hat you were enployed by the City of ElImhurst from
May 1972 to May 2010, is that correct?

A That's right.
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Q Your testinmony indicates that you held the
position of Director of Water and Waste Water, is
t hat correct?

A That's right.

Q Can you descri be what your responsibilities

were in that role?

A | managed the water, waste water and storm
water utility. | was responsible for all of the EPA
i aison. | was responsible for all of the public

wat er supply operation, sanitary sewer, waste water
treatment plant as well as storm water utility.

Q | ncl uded in your responsibilities would
be -- would included in your responsibilities be
interactions or dealings with Illinois-American Water
Conmpany?

A That's right.

Q And who did you report to in that role?

A The city manager.

Q Do you know off hand who the city manager
reported to?

A Well, to the mayor and the city council

Q And who reported to you?
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A | had superintendents and other staff who
reported to me in the field.

Q How many enpl oyees reported to you, if you
know?

A There were -- trying to remenmber here --
about 25, 23.

Q Approxi mately how many customers, how many
residents of Elmhurst -- strike that.

How many customers were served by the
system t hat you managed?

A Well, we have a popul ati on of about 44, 000,
just under 44, 000. Dayti me popul ati on because of
busi nesses and so on would increase a little bit. I
couldn't tell you the exact number but the enpl oyees
and ot her busi nesses.

Q And t hat would be water and waste water, is
t hat correct?

A Correct.

Q Now, your position as Director of Water and
Waste Water, was that the only position you held
during your tenure with El mhurst?

A. Well, | started at El mhurst as a chem st at
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the | aboratory. | moved to become superintendent of
t he waste water plant and then assistant director of
public works in charge of utilities. And t hen about
2001 the departments were separated and | becanme
Director of the Water and Waste Water.

Q When did your position as assistant of
public works --

A Assi stant Director of Public Works is | --
| have to look at my resume’' here but | think it was
about in the early '80s, md '80s.

Q Okay. So you were a chem st before that.
Woul d you have been a chem st at the time of the
agreement in question, the agreement that was --

A Yes, yes. For the 1975 agreenment?

Q Yes, that is correct.

A Yes, | was enployed with the city as a
chem st at that point.

Q Did you have a role in negotiating that
agreement at all?

A No, | did not.

Q Prior to your enployment with El mhurst what

did you do?
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A | was in college.

Q Okay. So this was your first job out of

col | ege?

A First job out of college.

Q And you mentioned you were a chem st. Do
you have a chem stry degree, | assunme?

A My degree is in biology with a m nor in

chem stry.
Q And are you an engi neer?
A | am not.
Q Do you hold any other professional

certifications?

A | am a Certified Waste Water Treat nent
Pl ant Operator Class |I. | am a State Class A Water
Oper at or.

Q Have you ever worked for a water or sewer

utility other than the City of Elmhurst?
A No.
Q So El mhurst is your only experience in the
wat er and waste water?
A (Nodded head.)

Q M. Streicher, you left the enploynment of
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the City of Elmhurst in May of 2010, correct?

A That's right.

Q And upon |l eaving did you go to work for
some ot her organization or some other entity?

A At the moment, aside from working with the
Attorney General on this project, I am now one of a
t eam of engineers that the City of ElImhurst has hired
to review, come back and review further, the utility,
utility operation. | think it is the stated goal of
the City to increase their level of protection from
what is currently in place to something higher order.
So that project is only just getting started, but I
am on that team of engineers.

Q Let me just ask you a question just so | am
clear. \When you talk about protection, what
specifically are you referring to?

A The City experienced, as many utilities
did, many areas in northern Illinois, some severe
storms in June and July of 2011 resulting in overl and
flooding in the community which fl ooded some honmes.
As a consequence of that extraordinary storm event --

and I don't know what, it was something in terns of a
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one in 500 year event, which | am not sure what that
means in today's statistics -- but that |evel of
storms resulted in significant sewer back-ups in
homes and it upset the community greatly because they
had al so fl ooded back in 1987 with a simlar type of
storm

And t hough they are at a | evel of
protection that's deemed to be the normal |evel --
again, | couldn't find that normal |evel for you, but
all the engineers are telling me they are at a | evel
that is acceptable for the community -- the community
wants to go to a higher level. They are willing to
pay the money to protect themselves further.

Q You had a lot in that answer, so

apol ogi ze, | want to break down a coupl e of
guesti ons. First of all, just for purposes of
clarifying the record, | think you referenced two

rain events. You nmentioned they occurred in the
summer of 2011. | am assum ng you meant 2010.

A | am sorry, 2010, right.

Q And goi ng back to this |level of protection,

woul d this |level of protection include an assessnment

378



10

11

12

13

14

15

16

17

18

19

20

21

22

of I/l issues in El mhurst?

A Yes.

Q And you mentioned you were part of a team
in doing this assessnment?

A That's right.

Q Are there other menbers of the City of
El mhurst on this team or what is your --

A No, it's a partnership of two engi neering
firms, Burk Engineering and RIJN Engi neering, and RIN
has asked me to be on their teamto assist with
appraisal of the city's system the city
infrastructure, and then making recommendati ons to
the city.

Q Okay. And you also nmentioned that part of
the driver for this teamthat was created and that
you were on in assisting the city was a concern for
hei ght ened protection. You made reference to a rain
event in 1987. Are there other occurrences that you
are aware of that occurred during your tenure with
the City of Elmhurst that gave rise to this concern?

A There are storm events that happen

periodically, yeah. In 2008 there was a significant
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one as | recall. | don't know that | could go back
and recount all of these for you, but they occur at
fairly regular intervals. At times the city can
weat her the stornms fairly well. At other tinmes there
are issues that result.

Q So weat her would be a key factor in whether
or not a particular, in this case the ElI mhurst
system was able to provide the protection at a |evel
t hat was expected or desired by the --

A It is a very conmplex thing. Antecedent
soil conditions, how wet they are at the time of
year, whether there is rain on snow, whether there is
a dry period preceding the rain. It is hard to nail
anyt hi ng down. But when those significant storns
occur and it results in problems for the community,
t here can be.

Q And can you give nme an idea just generally
how many times a year weather events may occur that

woul d cause these concerns to come to |ight?

A Such as sewer back-ups, you nean?
Q Yes.
A Again, it is hard to put an average to
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t hat, but | would guess one or two times a year would
be a reasonabl e nunber. At the very same time |
woul d say there are years that go by, drought years,
dry years, that we wouldn't have any issues.

Q M. Streicher, et me ask this, have you

served as a witness for the Attorney General ever

bef ore?
A No.
Q Have you ever testified before the Illinois

Commer ce Comm ssion before?

A No.

Q How is it that you came to testify in this
case, if I may ask?

A When | retired fromthe city, | think one

of the city attorneys had some contact wi th Susan
Satter with the Attorney General's Office. And | am
not sure what transpired in that meeting, but
afterwards he called and asked if | would be willing
to work with the Attorney General on this project.

Q And can you give ne an idea about when this
occurred?

MS. SATTER: | am going to object because at

381



10

11

12

13

14

15

16

17

18

19

20

21

22

this point now you are getting into attorney work

product issues, and | think preparation for

litigation is protected. It is confidential.

MR. REI CHART: | am just asking for a time
frame. | am not going to ask anything specific about
preparation for litigation.

MS. SATTER: As far as | am concerned,
preparation for litigation, regardless of when you
are tal king about, is confidential.

JUDGE TAPI A: Obj ecti on sustai ned.

BY MR. REI CHART:

Q M. Streicher, you indicated that after you
retired fromthe city you began work as a witness in
this case, is that correct?

A | did.

Q When did your assignment to this teamthat

you are working on for Elnmhurst, when did that first

occur ?

A | was asked back in Novenmber of 2010 if
woul d be interested in participating in this. It has
taken from November 'til now and just February 22 the

city council approved the Burk/RJN team as the
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consul tant for the project.

Q Okay. So you weren't on this team before

November 2000 -- | guess what | amtrying to get at

is, was there a period of time between your

retirement in May and Novenber when you joined this

team where you didn't have an official status with
the City of ElI mhurst?

A Yes.

Q So that's fair to say. And in preparing
your testinony for this case, what docunents and
materials did you review or rely on?

A | relied mostly on my experience on this.

| don't have access to many of the materials that

were in my files when | was enployed there. | have

some spreadsheets that | was able to ask staff at
El mhurst for to assist in some of nmy recollections,
t hink more than anyt hi ng. But | think that any of
the materials | relied upon are attachments to ny
testi nony.

Q Okay. And there are no other materials
t hat you know of that you relied on?

A. No.
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Q You have nmentioned before that in sone
cases you requested assistance fromthe City of
El mhurst for information after you left the City, is
t hat correct?

A That's correct.

Q And the City was cooperative in providing
that information to you?

A Yes.

Q So if you needed to ask or do you feel, it
is fair to say, that if you felt you needed sone
information for your testinony or in response to a
data request response, that you, although it may not
have been in your possession at the time, if it was
somet hi ng that would have been in possessi on when you
wor ked at the city, you would have been able to gain
access to that, is that fair to say?

A If | understand you to mean could | ask for
any documentation | need and get it?

Q Yeah.

A | think there would be a limt to what |
could ask for and get, depending on how nmuch time it

woul d take to get it. The documents | asked for were
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ones that | knew that | had assenbl ed al ready that |
had in nmy files at work and | could direct staff
exactly which file to go to and pull it out. So, |
guess, if | could ask for anything and get it, no.

Q Were there any materials that were the
subj ect of data request responses fromthe Conmpany
t hat you needed to reach out to the City of ElI mhurst
to obtain responses to?

MS. SATTER: | am going to object.

JUDGE TAPI A: Basi s?

MS. SATTER: Rel evance. | mean, the responses
were the responses. There was no follow-up to the
data request responses. How he obtai ned that
information | think is irrelevant. So that's ny
obj ecti on.

JUDGE TAPI A: M. Reichart, do you want to
respond before | rule?

MR. REI CHART: Well, | think there is relevance
to this in that | think we have established that when
-- you know, some of the objections we received were
that certain information was not in the possession of

the Attorney General. And | am just trying to see if
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when

i nformati on was deenmed beneficial or necessary

by the Attorney General, was there access to that

information, could they reach out to get that. I

think this goes to that.

JUDGE TAPI A: | think I am going to overrule

t he objection. | am going to allow it.

1.2,

MS. SATTER: Do you remenber the question?

THE W TNESS: No, | am sorry.

MR. REI CHART: Could I have it read back?
(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

THE W TNESS: A | don't recall any.

BY MR. REI CHART:

Q M. Streicher, referring to your Exhibit

your direct testinmony, could you give me some

background about this? This exhibit is referenced at

| east

conpi

two or three times in your testinony. Who
l ed this chart?

A | did.

Q And when did you put it together?

A This was put together in 2003. As |
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recall, it was in 2003. But it was at an early
meeting that | had with the Citizens Utility folks,
as | recall when | was -- the City of El mhurst had
just begun wheeling water through its systeminto the
Country Club system

What | mean by wheeling is that they
had -- the Conpany, Citizens Utility, had just gotten
a Lake M chigan water allocation. And r at her than
constructing a whole new bit of infrastructure to
make the connection to their comunity, there was
negoti ated a bypass of just simply passing the water
t hrough the City of ElI mhurst system and connecting it
to the Country Club, saving on infrastructure
installation. There was a small fee for that that
the City would collect.

But what it gave me at the moment was
a clearer idea of how much water was actually going
into the Country Club system and | could see because
of how much water we were wheeling in each day what
they were receiving. At the same time | was able to
see fromthe water metering, waste water metering

com ng out, what was com ng back into the ElI mhurst
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collection system And this graph shows on a
mont h-to-month basis what the difference i s between

t hose two val ues.

And | think -- my copy is alittle
faded here, but | think we have something |ike 36
mllion gallons of water wheeled in, drinking water
wheel ed in, versus about 102 mllion gallons or so of

waste water that came back out.

Q And in -- as part of your responsibilities
in your role as director of the water and sewer
departnment at El mhurst, would you put together charts
li ke this periodically?

A Yeah. Well, | would keep track of what was
going on in the system and where we were having
I Ssues.

Q Was there a simlar measure or chart that

you woul d put together for the El mhurst systenf?

A Yeah, there would be something simlar to
t hat .
Q Okay.
A | mean, if | could clarify, | knew how much

pot abl e water we were purchasing and |I knew how much
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the gross ampunt of waste water was that we were
recei ving.

Q Let me jump around for a little bit here.
I n describing the purpose of your testimony you
i ndicate that you have been asked to review
Il linois-American's actions in connection with its
management of the Country Club district sewer
collection system 1is that correct?

A That's right.

Q You tell me, why do you think you are
qualified to provide expert testinony on this topic?

A | managed the water and sewer system for as
many years as we described here, since the early
' 80s. My background is |I have been involved in
numer ous professional organizations within the state.
| have been president of the Illinois Association of
Wast e Water Associ ations, one of the prem er groups
in the state, |I think. W represent about 85 percent
of the popul ation of the state and their agencies.
have been officer in a nunber of other professional
organi zations, played a |eading role in education in

our industry, and experience, so.

389



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Okay. But your primary experience in
running a systemis restricted to the El mhurst
syst ent?

A City of Elmhurst.

Q | would like to turn to page 11 of your
testi nony. Here in the answer at the bottom of the
page you indicate that your experience is that a
well-run sewer utility will attenpt to inspect, clean
and perform necessary repairs to the collection
system on a ten-year cycle, is that correct?

A That's right.

Q Okay. And can you define for me what you
mean by "well-run sewer utility"?

A In my definition a well-run sewer utility
is one that never let's up on the maintenance of the
system The ol der the system the nore mai ntenance
it needs. It is not -- oftentimes in comunities |
think a utility sewer collection systemis buried and
out of sight, but it is an integral part of the
utility. It is an integral part of the waste water
collection treatment, obviously. And it is sonmething

that is very easy to ignore. It is very costly to
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do, but it is very easy to ignore. And a well-run
system doesn't let that attitude become pervasive.
It keeps up on the maintenance on an annual basis.

Q And mai nt enance on an annual basis, what
other activities would you say that a well-run
utility, well-run sewer utility, should undertake?

A Conplete list? | mean, just in a sewer
collection system flushing, televising, cleaning,
bucketi ng, point repairs, doing upgrades on manhol es,
doing flow nonitoring, nodeling of the collection
system how much water it is receiving versus how
much water it should be getting. That's control of
/1. A replacenment schedul e that would upgrade
portions of the system as needed.

Q And are those activities, the televising
t he manhol e replacement, are those activities that
are done on a cyclical basis in your mnd in a
wel |l -run systent

A They are done conti nuously. | don't
think -- when you say cyclical, | am assum ng you
mean seasonal or some type of annual cycle. No, it

IS a continuous ongoi ng process.

391



10

11

12

13

14

15

16

17

18

19

20

21

22

Q And in your opinion is El mhurst a well-run

syst ent?
A | believe it is. | think it is well run
| think that if |I was -- | guess | would say that

there are places maybe where we could do better, but
| suppose that's true of anybody.

Q And what other systens that you are aware
of are well-run systens?

A Well, a number of my counterparts, | think
| admre for the quality of work they did. Downer s
Grove Sanitary District is one that | had a high
adm ration for. | think the Village of Addison, one
of my neighbors at Elnmhurst, did a very good job of
their collection system There is a number of them
t hroughout the state.

Q And the two exanples that you gave of
wel |l -run systems, the Downers Grove and the Addi son
systems, when you give your assessment that they were
wel | run, your opinion that they are well run, can
you speak at all to the level of I/1 that those
systems have?

A | could not. | know that they receive
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some; it is ubiquitous, as | say on that sanme page.
But | couldn't speak to how much.

Q So that's not sonmething you are necessarily
consi dering when you indicate in your mnd that they
are a well-run system is that fair?

A That /1 is a part?

Q Yeah.

A | think peak 1/l is something that -- when
those critical peaks occur after a storm and such

what you want to try to do is you are never going to

get rid of all 1/1. | think that that's inmpossible.

| think that you will, by good maintenance and good
well -run system will keep those peaks lower. That's
t he goal .

Q And are you aware if either of these two
systems that you have identified have suffered from
excessive peaks?

A | don't know that | can -- | don't know
what excessive would be. | think they have done well
at maintaining their system

Q Okay. Let's go to -- because | think you

use the term "excessive" in your testimny so | would
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i ke to ask you about that, what you mean by
excessive. Let's go to page 3. Page 3, | am | ooking
at the second paragraph in the first answer you
provide. It is actually the very |last sentence.
"While I/l is a commpon condition in sanitary
collection systens, the quantity received fromthe
Country Club district was excessive." What did you
mean by that?

A Excessive is kind of a subjective term
But what | am meant by that was that even on
relatively small storm events, that the quantity of
water that we received back from that smal
nei ghbor hood was exceeding -- again, it is subjective
term-- what | would suspect should be normal. W at
El mhurst were receiving that water into a collection
system We had to handle that water. And what we
wer e seeing was issues being devel oped on our side of
that meter that put the city in jeopardy. And
excessive was putting us in jeopardy.

So | agree that's a subjective term

but it is one in which it was exceeding our ability

to treat and our ability to handle and it was
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exceedi ng what the agreement was as well.

Q Okay. So | just want to -- tell me, | want
to make sure | understood what you said, is it fair
to say then that your characterization of
excessiveness in I/l in this situation is related to
the fact that the Country Club systemis connected to
El mhur st ?

A Well, not related to the fact that they are
connected, but related to the fact that there was
more water comng in fromthe systemthan what should
have been com ng in. If I can explain that, ny
cal cul ations were there was about 130 gallons a
m nute that were going into the system drinking
wat er entering the system on a daily average, but
t hat we were seeing higher than 415 gallons a m nute
com ng back at tinmes. And 415 gall ons was
manageabl e; when it was getting up above that, it was
becom ng unmanageabl e.

Q So is there a set ratio on those two
measures that you would use?

A There is no -- | don't believe there is any

i ndustry set ratio, none that | am aware of.
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Q Okay. And then |I guess going back to your
wor k at El mhurst, does ElI mhurst have a measure or
have a ratio between the water comng in and the

wat er going out that at times is excessive in rain

events?
A Yes.
Q Now, you mentioned earlier that your

opinion was in Country Club that those were
relatively high a number of times a year. Do you
know of f hand in 2008 how many times the anmount of
flow going to El mhurst resulted in an increased
charge per the agreenment?

A | don't recall that number. | think that's
in one of the attachments here with the defined dates
and the amount that was charged for each of those
dat es. | think I also had in there the amount of
rainfall that occurred that time.

Q Woul d you agree it would be in the range of

five days?

A Five days for the year?
Q Yes.
A It could be.
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Q And in your m nd that would be an excessive
number ?

A Again, the number of days isn't the
probl em It's how high the flow peaks were. It's
t he peaks that are the problem It is those periodic
events that exceed the capacity of the system and
t hose are the probl ens.

Q Now, in your capacity on this team this
new team that you are working on with the City of
El mhurst, do you assess I/l in Elmhurst as you did
when you were the director of --

A Part of the --

MS. SATTER: | am going to object to going into
too nuch detail about this Novenmber 2010, was it
February 2011 contract, that M. Streicher just
entered i nto. | mean, | think that this case is
subject -- is related to 2008 events and now we are
| ooki ng at events in 2011, and |I think the relevance
IS not strong. | think M. Reichart has done a good
j ob of going through and exploring M. Streicher's
gqualifications and expertise, but now I think we are

going pretty far afield and this can really go off
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into a tangent that | think will really use up a | ot

of time. It won't really address the 2008 char ges.
JUDGE TAPI A: M. Reichart, before | rule?
MR. REI CHART: Well, | do think it is relevant.

Unli ke the Motion to Strike, the witness is here now
and | am asking questions. He is providing real time
answers about his experience, and | amtrying to draw
connections to his testinony and statements that he
has made about well-run systems, the inmpact of I/1 on
wel |l -run systems and how that may pertain to sonme of
t he positions that he has taken with regard to the
Country Club system

JUDGE TAPI A: | am going to overrule the
obj ecti on. | am going to allow it.

THE W TNESS: Okay. So what is the team
pl anning to do, is that what your question is?

BY MR. REI CHART:

Q Do they review I/l issues?

A They will be -- part of the task of the
teamis to do collection system nmodeling. W are
going to be installing some 17 flow meters within the

collection system at critical junctures, nmonitoring
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inflow -- well, monitoring total flow and then from

t hat working off what the I/l is, trying to isolate
where in town is, for lack of a better term where is
t he bigger bank for the buck, where we can direct the
dollars to do the most to protect the system

Q And is it fair to say you are doing this in
an attempt to avoid excessive levels of /17

A That's right. We are doing it to attenpt
to bring the city to a higher |evel of protection
than it is at current.

Q And is there a ratio in mnd in the work
t hat you are doing now pertaining to what would
constitute an acceptable level of I/l versus an
excessive level of I/17?

A Again, | can't speak to a ratio. | don't
know that such a ratio exists. | think what we want
to do is lower incidences of sanitary sewer
overflows. The City of Elmhurst has within its
collection system 13 relief points. These are fairly
unusual for collection systens in Illinois. | think
El mhurst was one of the first to have one that was

approved. And we would like to -- but each time they
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activate, they are a violation of the permt. So we
would like to limt the nunmber of times that these
sanitary overflows activate. And then to the best

t hat we can reduce any basenent back-ups for
residents.

So to say that there is an exact ratio
or a number that we are targeting, no, it is going to
be i nproving the system as best we can.

Q What are the causes of I/l in the El mhurst
syst ent?

A Well, Elmhurst is fairly unique. El mhur st
was originally constructed as what's called a
combi ned collection system That's a system that
collects both storm and sanitary water into a single
pi pe and then conveys that water to the waste water
pl ant . In the late '60s and again in the '80s the
city was one of the first in Illinois to, in the
'60s, to undergo a separation of that collection
system nmeaning that that second, the whole second
system of pipes, was installed which was intended to
separate these flows, stormfromthe sanitary, |et

the storm water be collected and di scharged to the
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local river wi thout any treatment as was the custom
t hen, and keep the sanitary segregated and directed
to the waste water plant.

So it is unique in that regard both
because there aren't many systens that are combi ned
and then separat ed. It is also unique in that, to ny
knowl edge, it was the very first one in Illinois that
attempted this. And |ooking back on it, since
hi ndsi ght is always so great, | would say maybe
peopl e agree that it was done differently than what
woul d be done today. I n other words, in that day the
exi sting system which was conbi ned was kept as
sanitary and a new storm water system was install ed.
Do you foll ow?

Q Uh- huh.

A Today it would be the opposite. The
exi sting conbi ned would be made into a storm and a
new sanitary system would be installed if the
community wanted it separated.

Q Bui |l ding on that point then, in your m nd
it would be -- | think you just nentioned that if

they were building it new today, they would have done
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it differently. That's nmy view.

A Yeah, if they were separating it today.

Q | f they were separating them today. But
you are not going to trash the system today and start
anew. You are going to have to deal with the system
t hat you have in the ground now.

A Ri ght .

Q That you woul dn't have in terms of

i mprovenment ?

A Ri ght .
Q | s that general concept sonething that many
systems have to deal with? | mean, they have to deal

with the systemthat's in the ground in terms of
reacting to the issues that arise?

A Absol utely. You deal with what you have
to.

Q Just going back to your testimony, you
tal ked about a well-run system and the inspection
cycle, inspection repair cycle of well-run systens.
| think you nmentioned that ElI mhurst was on a seven
year ?

A Our goal was a ten-year cycle to televise,
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and identify problens, clean and identify probl ens,
ten percent every year. So a ten-year cycle would do
the entire system W are actually ahead of that, a
seven-year cycle.

Q And was that current at the time you wrote
the testinony or was that --

A It was current at the time that | left the
City.

Q Okay. And do you happen to know what the
repair and inspection cycles are for the other two
wel |l -run systems that you cited?

A | know that they both attain or attenpt to
attain a ten-year cycle.

Q Do you know that they are attaining that

or --
A | believe they are. | couldn't swear to

t hat because | don't know for sure. But | know that

in my conversations with those utility managers, they

claimthat they are.
Q Okay. Now, your project, the team that you
are on now to address excessive flows or attenpt to

reduce excessive flows in Elmhurst, what is your --
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is there a time frame for when they hope to conplete
their work?

A OQur time frame is to be conpleted by the
end of November.

Q And in that regard what happens in
Novenmber ? \What happens at the end?

A The final report will be given to the City
which will give the City a blueprint on what needs to
be done going forward, and quantifying potenti al
costs or what the estimated costs are for the
repairs, identifying the specific repairs or
i mprovements that need to be performed, as well as
some description of what |evel of protection they are
likely to achieve. Again, that is going to be nore
of a subjective guess.

Q Okay. And | know you have -- and |
appreci ate that you have mentioned a couple of times
here that some of these measures or characterizations
are subjective. | s that because you cannot be
entirely sure how effective any particul ar actions
you take are going to be in terms of controlling I/17?

A As | said earlier, 1I/1 is a very conpl ex
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thing. And sometinmes when you do a repair at a
particular site, you tend to nmove the problemto
anot her site that previously wasn't a problem The
wat er moves in the ground. The water noves in the
trenches in which the pipes were laid. And if the
water level rises just a little bit, something
changes underground where sonmething that wasn't

| eaki ng becomes a | eak. It is a very conplex thing
to find. That's why you have to keep after it al
the tinme.

Q Okay. So at the end of -- in November,
followi ng up on the previous question, in Novenber
you are going to provide a report to the mayor and
the city counsel ?

A City council

Q And then based on that report they wll
determ ne what action they want to take to address
the problems identified, is that a fair
characterization?

A That's right.

Q Do you know what the time frame will be for

their action or is there --
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A | can't speak for the city council, but I
know | have been at and watched videos of their
council meetings and the past several neetings, and
many of the council members are accepting the concept
that this is going to be a very costly project and
that it is going to be a long term project.

Q And by long term can you just give nme a
range, what you think?

A | think they are expecting costs in the
range of between 20 to 40 mllion dollars. That' s at
| east what has been said at city council meetings. I
woul d anticipate then the range of time would be in
t he nei ghborhood of ten years or more. These will be

i mprovenents that are done over a |ong period of

time.

Q And | think it was inplicit in what you
said but | just want to be clear, you indicated that
the report and recomendations will be provided to
the mayor and city council and they will make a

deci sion on how to proceed forward, and |I am assum ng
there will be a cost benefit analysis based on

proposals and the associ ated costs?
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A Yes.

Q Versus -- and conparing that to the benefit
that may result, understanding that that is a
subj ective part of it, is that correct?

A (Nodded head.)

JUDGE TAPI A:  You have to speak

A | am sorry, yes. | am noddi ng. But, yes,
that's true. And, again, that's going to be a
subjective thing too because it is hard to quantify
what the individual citizen of Elmhurst is expecting
and what would give thema |evel of confort. Fol ks
at El mhurst, | know from my own experience, have
experienced sonme significant flooding due to the
creek rising and overland flooding, and it is a |evel
of angst that they want to avoid.

Q And, again, clarifying, you had nmentioned
earlier, | just want to be clear, you had menti oned
there were -- when we first began you identified two
rain events in the summer of 2010 that |ed to, anong
ot her things, sewer back-up and fl ooding, but you
al so mentioned that those were not the only instances

where that occurred. It is something that inmpacts
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t he El mhurst systenf

A It inpacts all systens. Heavy rains are a
problem for waste water operators and sanitary sewer
managers. At ny retirement one person who spoke said
| can finally go home and enjoy a thunderstorm again,
whi ch t hroughout my career you get that same |evel of
angst as the residents do.

Q But is it fair to say that, although it has
al ways been an issue as it is with any system it
seems that the rain events in 2010, | don't want to
say it was the last straw, but it sparked or it was
the catalyst for this new type of team approach and
analysis to be undertaken, is that fair to say?

A Yeah, it seemed to hit the community fairly
hard.

Q You did not have one of these teans doing
this investigation previously?

A Not to the extent that this one is. W had
ongoi ng engi neering studies that we are doing 1/1
guantification, doing flow nmonitoring, nonitoring of
the collection system That's pretty much, as | said

earlier, ongoing maintenance tasks.
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Q Page 11 of your direct, give you a
reference point, | think you were tal king here about
prior investments in the El mhurst system | thought
there was a reference to a mllion dollar investment.
Here it is. It's the third question on page 11

"The City of ElI mhurst budgets and spends about $1

mllion per year on sewer maintenance repairs and
i nspections.” Do you recall that testinmny?
A Yes.
Q Can you tell me what is a mllion dollars

that's a percentage of rate base?

A | don't know that | can answer that.
couldn't tell you rate base, what that is.

Q What are the revenues fromthe water and
sewer systen??

A Again, that would be a question that I
couldn't -- | would be guessing.

Q So you have no --

A No. My role again with the City was
managi ng the operations, managing the utility. W
had a finance department in the City that would

handl e all of the rates and what. | did budgeting,
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but it wasn't based on a rate. It was based on what
needed to be done.

Q You had nmentioned earlier, | think, you
gave me a number, of, was it, 44,000 was the
approxi mate popul ation of the City of ElI mhurst?

A Yes.

Q And of that popul ation how many custoners,
named customers, are there? Does that make sense to
you?

A Well, if | understand what you are sayi ng,
how many connecti ons do we have?

Q Yes.

A Somet hing in the neighborhood of 13,500
resi dential and another 1500 or 1600
commer ci al /i ndustri al .

Q And how many m |l es of main are there?

A There is 153 mles of water main and about
168 m |l es of sewer.

Q Coul d you give that second nunber again?

A 168 mles of sanitary sewer. And the
sanitary sewer does not include service lines into

i ndi vi dual hones.
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Q | know you couldn't give me a percentage,
but this mllion dollars investment in the El mhurst
system do you have any idea if the other two systens
t hat you identified as well-run systems, the Downer
Grove and the Addi son system any idea of the |evel
of investnment they spend?

A | have no idea.

Q So that's not something -- when you gave
the assessment of that being a well-run system you
did not do a particular analysis of that?

A It isn't based on dollars per se. It is
based on what they do.

Q It is based on what they do.

A On what they do, yes.

Q And by what they do, | am assum ng you mean
bei ng some of the actions you shared earlier. But
could you, just because | would like to wite it next
to this question, what are those things they do?

A Yeah. Again, they do televising, sewer
lining, sewer repairs, cleaning, point repairs,
repl acenment as needed, you know, with aging

infrastructure, manhol e inspections, manhole repairs.
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MR. HARVEY: And just for the record it is
Downers Grove. | grew up there.

MR. REI CHART: Sorry.

JUDGE TAPI A: | will let the record reflect
t hat .

BY MR. REI CHART:

Q Now, M. Streicher, when the City of
El mhurst suffers fromthose incidents of elevated or
excessive I/1, is there a financial inmpact related
with that?

A Wth the city as an agency?

Q Yes.

A Aside from the el evated operating costs,
staff being called in and so on, if there is
equi pment repairs, those costs if sonmething was
fl ooded due to the high flows, other operation costs
woul d go up. The personal costs to the residents
whose basements fl ooded is another matter. They
could be significant.

Q And | will get to the customer in a little
bit here, but | appreciate that answer. My next

answer, just to clarify, the City of Elmhurst does
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not have an agreement simlar -- you know, with sonme
other entities simlar to the agreenment that Country
Club has with the City of Elmhurst wherein once a
particular ratio or once a particular peak is hit,
there is an increased charge?

A Surcharge, surcharge to the peak, no.

Q You nentioned the customers and | would
like to tal k about that. | think both in the
acconpanying testinony and in your testinony we have
got, you addressed the existence of unauthorized
corrections and footer drains. Do you recall those
di scussi ons?

A Uh- huh.

Q And | wish | had a reference for you, but
don't. And in your discussion of that issue you
i ndicated that there is a programthat the City of
El mhurst offers to its customers in an attenpt to
have them address those problenms, is that correct?

A That's right.

Q | think you actually attached to your
testi mony some newspaper articles that spoke to that,

t hat program correct?
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A Well, | think the newspaper articles were
referring to an effort that was done in the '80s
after a previous flooding incident that was
significant for the community, and in an attenpt to
try to disconnect as many of the downspout
connections, storm water sunmp punmps in homes and
ot her | arger sources of inflowinto the system So
there was a house by house inspection that was
performed. We had very good entry, something in the
hi gh 90s, 98 percent of the folks let us in. Did the
sump punmp di sconnect and attempted to get as nuch of
that inflow out. You know, the difference between --
there is inflow and infiltration, so this was inflow
we were trying to achieve, flow reduction.

The program they desi gned ongoi ng
today is an overhead sewer program which includes
removal of footing drains or removal of that
connection footing drains. That's pretty much
incidental to the project, but it is achieved when
t hat overhead sewer is installed.

Q Okay. And the article that you attached to

your testinmny describing that illegal sewer hook-up

414



10

11

12

13

14

15

16

17

18

19

20

21

22

program i ndicated that there were 550 -- | am sorry,
5,500 potential property owners that m ght be
i mpacted by that. 2700 was identified as having
i mproper | egal connections and another 2800 that were
suspect cases, is that correct?

A | think that's what the article says.

Q And | think elsewhere in your testimny you
i ndi cated that 140 or so residents have participated
in the program 1is that correct?

A 140 is the overhead sewer program

Q How many customers have participated in the
illegal sewer hook-up progran?

A | couldn't tell you. | don't know that

exact nunber.

Q | guess | am not asking for an exact
nunber . Do you have any general idea?

A | woul d be guessing. Yeah, | would be
guessi ng.

Q Okay. Going back to the other programthat
you had nentioned, a nore recent one, how many
potential violations have been identified?

A. Defi ne viol ati ons.
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Q Maybe | can rephrase. MWhat is the universe
of residences that may be inpacted by this type of
overhead connection, may have an overhead connection?

A How many hones in town have an over head
connection?

Q Yeah, that need to be rectified.

A Oh, that need to be rectified. Agai n,
don't know. Because, renmember, not all homes need
it. An overhead sewer is inmportant when a home has a
basement . Many of the homes don't have basenments.
They have crawl spaces or they are just built on
slabs. They wouldn't need an overhead sewer. Sonme
of them just have very shall ow basements because they
are |like a raised ranch design and they only go down
a few feet. So, again, | couldn't tell you how many
homes need to have or could have an overhead sewer
i nstall ed.

Q But any home with a basement would require
one, is that correct?

A Any home that was constructed probably
before 1995, thereabouts. After 1995 we i npl enented

an ordinance that required all new homes or rebuilt
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homes to be constructed with an overhead sewer.

Q | want to go back to the illegal sewer
hook-up program Of these 5,500 potential property
owners that are inmpacted, | know you said you didn't
have an idea of how many had been addressed. There
was a figure of 55 residents in the article itself
t hat were di scovered, and | believe somewhere in the
di scovery response there was an additional 140 that
was provided to us. Again, trying to get a sense
here of how many of those 5,500 property owners have
t aken advantage of the program or had their illegal
hook-up addressed, can you give me any sense? Are
you 50 percent there?

MS. SATTER: If I can just interpose an
obj ection, there is an assunption made that a
statement in the newspaper article is fact. | mean,
it is using this 5500. It is a newspaper article
from 1988 and | think that the rel evance of that
nunmber i s questionabl e. Nunmber one, it is not a fact
in evidence. Nobody has testified that 5500 is an
accurate number, was an accurate number in 1988, is a

nunber today in 2010, is a relevant nunber in 2008.
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That 5500, it is areally old nunber and it is in a
newspaper article. So | think that using that as a
standard is assum ng facts that are not really
established.

JUDGE TAPI A: M . Reichart?

MR. REI CHART: Well, Your Honor, actually there
is a reference in his testimony on |line 154, page 8.
This is where | got that 140 nunber from "The City
of El mhurst has provided grants to about 140
househol ds since 1988 for construction work to help
mnimze I/1." So | will just take that statement
for what it is.

JUDGE TAPI A: So you are withdraw ng your

obj ection, Ms. Satter?

MS. SATTER: | think he is withdraw ng the
gquesti on.
JUDGE TAPI A: | am sorry, are you wi thdrawi ng

t he question, M. Reichart?
BY MR. REI CHART: | can withdraw the questi on.
Q M. Streicher, do you have any reason to
bel i eve that number has changed since the time you

filed your testinony?
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A Again, this is anecdotal because | only
know this from conversation, but | know that after
t hose June and July storm events, that the nunber of
residents in El mhurst who requested participation in
t he program has went well over what was budgeted and
the City actually increased the budget by $50,000 a

year for assistance in installation of those overhead

sewers.
Q But at the time you filed your testinmny --
A It was 140.

Q 140. And the program had been going --
your testinmony was filed in 2010; the program had
been going on since 1988, correct?

A No. Did | say 19887

Q You said since 1988.

A Al'l right. Well, yeah, they probably had
been -- that's how many had been installed since
1988. But the program for actual reimnmbursement,
assi sting people, began in the md '90s or early
' 90s.

Q So do you need to correct this?

A | apologize if that's -- that again was on
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page 97?7
Q Page 8.

MR. HARVEY: Li ne 158.

MS. SATTER: | think it is 8 through 9. M ne
is on 9.

A Well, yeah, that's how many were all owed
since 1988. But | suppose that's a little m sl eading

because the program actually became a budgeted annual
programin the md '90s.

Q Okay. So |l ama little confused. Going
back to the article that's attached to your testinony
and I am | ook being at the -- it's Attachment AG 1.11
Attachment 4, the first line -- it is an article
dat ed November 3, 1988. The first |line reads,

"El mhurst has paid 55 residents to disconnect sunp
punps and other illegal hook-ups."” So --

A That's different than an overhead sewer.

Q So this is in addition to the overhead

A Yeah.
Q Let me just get this straight then. So the

55 nunber is associated with the inflow issue?
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A (Nodded head).

Q | nfl ow i ssue under the earlier progran?

JUDGE TAPI A: You need to speak your answer,
M. Streicher.

A Yes.

Q Early '90s for the program on the 140
househol ds, can you give me an idea '92, '93?

A My recollection would be in that '92, '93
time frame.

Q Now, when the City has identified these
unaut hori zed connections, | understand that the City
has instituted these prograns to try to incent
residents to make the necessary repairs. Has t he
City ever discontinued service in order to enforce?

A No. We never that | recall ever
di sconti nued service by digging up a service |ateral
We have shut off water to homes for |ack of bil
payment . But as a penalty or to incentivize persons
to disconnect a footing drain, no.

Q Have you ever assessed a fine against a
residence for not conformng with the requirements?

A. No.
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Q So the only incentive that you have are the
programs that you descri bed?

A That's right. Now, if | could say maybe to
add on to that, if we find a sunp punp | ead connected
or if there is some inmproper connections in the hone,
houses are inspected upon sale transfer. Any time
there is an inspection that discovers one of these
illegal connections, then it has to be corrected
before the sale transfer is all owed.

Q By authority? |Is that a municipa
ordi nance?

A It is a municipal ordinance.

Q So that's the basis of the authority to
enforce?

A Correct.

Q | would |ike to call your attention to your
rebuttal testinony. | believe it is page 2.

Starting around line 17, in response to a question or
statement that Staff wi tness Kerckhove -- or actually
Staff witnesses Kerckhove and Hillen made about the
difficulty in tracking --

MR. HARVEY: Maybe even Conmpany witnesses.

422



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Do | keep saying Staff? | apol ogize
Conpany witnesses, made regarding the difficulty in
tracking water use for firefighting and training and
ot her unbill ed but authorized purposes, you indicated
that "In the event of a fire, mnor water uses are
generally ignored, but a major fire results in a
meeting between the incident commander and the public

wat er supply official to work out an estimate of the

wat er used," is that correct?
A. That's correct.
Q Now, who from your department would be

involved in those types of discussions?

A Often one of my superintendents.
Q How often do those occur?
A Rarely. Fortunately, major fires, one in

which there is nultiple trucks involved, are pretty
rare.

Q What about -- now, m nor uses, can you give
me some exanples of m nor water uses that the fire
department m ght --

A One exanmple m ght be an autonobile accident

in which some fuel is | eaked. They may use sone
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water to wash down the street. Maybe there is a use
of single two-inch hose as they go into a home or
near a home or a brush fire. Sometinmes things would
happen along railroad tracks and brush fires would
begin, so the fire department would come out and
spray down those, m nor use.

Q How often would those m nor use --

A Those woul d be more comon.

Q Can you give me an idea how often?

A Oh, again, perhaps half a dozen tinmes a
year, maybe nore, in which they actually hook up to a
hydrant and begin using water.

Q | used to live in Elmhurst nyself. This is
my preface. Does the fire department ever
participate in functions, picnics or in the downtown
area where the fire truck comes and turns on its
hoses?

A You mean |ike after a fest of sorts in
which there would be a cl ean-up.

Q Cl ean-up or even during the fest, you know,
they would come with a fire truck and let kids junmp

on the fire truck?
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A Oh, to have the truck in the area sonmeti mes
and parades, that sort of use.

Q And would there be water usage?

A Not that | ever recall.

Q You don't ever recall those?

A No.

Q Do you know for a fact that that is not
something that the fire department would use water

for, kind of comunity events?

A For a fact ever, | can't speak to it. I
don't know. But | have never been -- | have never
heard of them having -- the thing that comes to m nd

is sometimes fire departments may have a conpetition
in which there is a barrel on a wire and they try to
kind of do a tug of war thing or push the barrel. I
have never seen that.

Q There have been no usages |i ke that at
| east that were reported to you at one of those
meetings?

A No.

Q And the incident commander of the fire

departnment, who does he report to?
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A The incident commander could be a different
i ndi vidual of a different rank, likely to the deputy
fire chief or to the fire chief himself.

Q And who is -- this comunication between
t hese two, the water departnment and the fire
departnment, is there a standard protocol that
requires it or how does it come about? How does that
occur ?

A El mhurst, | think, is a very well-run
community in a |ot of ways other than the water
utility and waste water. There is a great deal of
cooperation that goes on between the different
departments within the city. Fire, police, public
wor ks, all communicate equally freely, openly with
each other. W have a very good rapport. Staff
meeti ngs occur every couple weeks after city council
meetings. As | said, we train together. W use the
fire department to train for confined space entry,
ot her safety-related type training. So we have a
real good rapport.

They knew what my needs were regarding

wat er reporting. So they would actually offer us
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informati on when we needed it and |let me know when
somet hing i s happening when they think I should know.

Q Okay. And you mentioned these meetings
t hat you have after city council meetings. They are
on a regular basis to discuss any nunmber of issues?

A Yes.

Q So they are not specifically called for to
di scuss particular fire water uses?

A No, they are to discuss everything that
happened at city council and any ot her
inter-departmental communications that may be needed.

Q As part of the ongoing relationship between
t he departments?

A Ri ght .

Q And who -- the fire department, you

menti oned earlier that ultimately your group reports

up to the mayor, | think you said?
A The city manager.
Q City manager. Simlarly does the fire

department report to the city manager?
A Correct.

Q So if there was a breakdown in
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communi cation or a difficulty in getting the
i nformati on you needed, the city manager could
enforce cooperation?

A He could facilitate that and be sure that
his directors are carrying out that cooperation anong
t hensel ves.

Q And there would be ram fications if
cooperation wasn't --

A There woul d be.

Q Call your attention to page 6 of your
rebuttal testinony. Line 94 you make statenent,
"Rai nfall and other precipitation are the major
sources of I/1, and those are exactly the sources

that a well-maintained system should be able to

moderate and control," is that correct?

A Moderate or control.

Q Or control. And is that the purpose of the
new -- | mean, it sounds to me that's one of the

purposes of this new commttee, this new teamt hat
you are on, given sone of the nore recent events that
have occurred.

A Again, to take a |l ook at the system and

428



10

11

12

13

14

15

16

17

18

19

20

21

22

| ook at what can be done to achieve a higher |evel of
protection. The level that is in place right now
still isn't satisfactory to many residents, so the
City is willing to go beyond where they are at today,
spend nore noney.

Q And we tal ked about kind of the
subj ectiveness of sonme of these measures, but | just
wanted to follow up on something. When you said a
hi gher | evel than as expected by the El mhurst
residents, can you tell me a little bit about that or
are we running into the same thing?

A | think we are running again into a
subjective thing, a feeling of security that folks
may have. What the al dermen are hearing, what they
are saying they are hearing, is that, you know, any
storm event, a half inch or a quarter inch of rain,
some people are concerned that they are going to have
problems in their homes. | don't believe all of them
do at that |evel, but they are concerned about it and
that | evel of angst is one thing that they want to
relieve. So stornms that happened in June and July of

2010, probably the City will never protect itself
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agai nst . | don't know that anybody can. Those were
significant storns. But the | ower |evel storms are
the ones that they are targeting, at |least that is
going to be my message to the City when we get to
t hat end point. Unl ess there is some huge problem
which | don't expect to find, that's going to be the
answer .

Q And those |low |level storms are, would you
say, nore akin to the types of rain events that you

i ndi cated earlier had occurred on a couple times a

year ?

A Yes.

MR. REI CHART: Okay, thank you. | think that's
all | have.

JUDGE TAPI A: Thank you, M. Reichart.
MR. REI CHART: Thank you very nmuch,
M. Streicher. It was nice meeting you.
JUDGE TAPI A: M. Harvey, any questions?
MR. HARVEY: No, Your Honor.
JUDGE TAPI A: Thank you, M. Streicher.
Ms. Satter, you can call your next

wi t ness.
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MS. SATTER: Well, | m ght have some redirect.

JUDGE TAPI A: Oh, | apol ogize, that's right,
on your redirect.

MS. SATTER: G ve nme just a mnute to get --

REDI RECT EXAM NATI ON

BY MS. SATTER

Q M. Streicher, | have a couple little
guestions just to follow up. There were a | ot of
guesti ons about the 140 people who installed overhead
sewers. Now, woul d those people have received city
money to do that?

A Yes.

Q So you don't know whether there were other
peopl e who m ght have installed overhead sewers

wi t hout city money?

A | know there were many because we went
ahead wi thout the city program | couldn't tell you
how many, but | know there were a nunber of times I

had gotten calls from fol ks asking if they could be
in the program  The program funding had expired for
t he year, been used up, and they just said, well, |

will just go ahead and do it. Sometines we would
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devel op a waiting list so that the next year, you
know, they would be on that |ist and their names
di sappeared because they finished it.

Q And the overhead sewers, does that address

exclusively the drain tile issue?

A. No.
Q Is it related to it?
A. It is related to it in that an over head

sewer once it is installed would by the nature of
that installation disconnect the footing drains from
the connection to the existing sewer service |ine.
The new overhead |line would exit the home at a
different el evation, higher in the basement, and then
come down in the front yard and connect to the
existing sewer line. The footer drains are usually
connected back near the foundation for the home. So
t hose woul d be abandoned at the same tinme.
So as | said during testinony here,

di sconnecting footer drains was actually incidental
to the installation of the overhead sewer.

Q Are there other ways to deal with the

footing drains?
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A Yes. A new sewer service line could be
installed that would bypass that footing drain
connecti on. And the City had a simlar programto do
that with participation in dollars assisting folKks.
That number was well above the overhead sewer nunber.

| didn't adm ni ster that one. Unfortunately, that

was done in the public works department. Normal ly it
was done to avoid root intrusion in sewer |ines.
These old sewer |ines, generally they are clay tiles.

They | eak water and so the tree roots get in. So
there is mai ntenance issues because of that.
So fol ks would want to avoid that

mai nt enance and they would want to put in a new sewer
service line. MWhen putting in a service |line,
footing drains were disconnected at the sanme tine.

Q So that would be additive to the --

A That woul d be additive to the 140. And if
| were to guess on that, it would be in the
nei ghbor hood of a couple thousand, several thousand,
three.

Q When houses were sold, was that issue

present ?
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A The footing drains, the footing tile
connections, no, because there was no way to actually
i nspect that wi thout televising the |ines.

Q Now, in this article there were vari ous
ot her inflow circumstances such as from downspouts.
And did this 140 include people who m ght have
reconfigured their downspouts?

A No. Again, the downspouts the sump punp
di sconnects were a separate program that was done
back in the |ate '80s. Those were inspected upon any
house transfer at a sale. So part of the house
i nspection would be sump punmp inspections and
downspout inspections. And if those were illegally
connected, then the sale transfer would be del ayed
until it could be repaired.

Q M. Reichart asked you about cooperation
anong the city agencies and you said that everybody
reports to the city manager?

A Correct.

Q And if somebody is not happy with somebody
el se's performance, the city manager would take care

of that?
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A Correct.

Q Is the city manager responsible for the
agency's relationship with outside third parties such
as possibly a water utility or a vendor?

A Well, the city manager i s responsible for
everything in the city. Of course, he del egates
these responsibilities to his staff. And if |
under stand your question correctly, for the
relationship with the city and the Illinois-American
Wat er Conpany, that would have been del egated to ne.
And with the city manager approval and input, | would
negotiate with Illinois-American Water Conpany on
anything that we need to. But he was definitely in
the | oop, but normally he wasn't involved day-to-day.

Q Do you think that the city manager woul d
have a role in determ ning the extent of cooperation
that a fire departnment would provide to a Company
such as Illinois-Anmerican?

A Yes.

Q Okay. And do you think it would be in the
City's interest for the water departnment to cooperate

with whoever the supplier of water is?
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A Yes.

Q Have you ever seen difficulty in that
relati onship?

A No.

Q | am not tal king about just in El mhurst but

el sewher e.

A Well, | amnot that famliar with other
communities in which Illinois-American Water Company
is a water provider. The communities that | am aware

of , Lonmbard and Gl en Ellyn, those are the two that |
am aware of, | don't know of any conflict that they
had.

Q This is kind of a m nor question, but in
your testinony you talk about this mllion dollars
that's spent. That's nmoney to cover expenses, isn't
it?

A That's nmoney to cover the -- that does not
i nclude sal ari es. It doesn't include benefits. | t
doesn't include equi pment replacement or repair. | t
doesn't include the ongoing operation costs. That is
strictly for construction, engineering, repairs that

are done as a result of maybe engi neering
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di scoveries, nmodeling of the collection system and so
on. So that mllion dollars is a construction fund
or working fund for materials and constructi on.

Q So it is construction?

A Yeah. |f a point repair is needed and the
staff can't do that in-house, then a contractor would
be called in to do the repair. If a part repair is
needed and the city staff were able to do it, then
any cost of materials, the pipe and such, would conme
out of that mlIlion dollars.

Q So that mllion dollars is for the actua
i mpl ement ati on of the mai ntenance?

A Ri ght .

Q And there is one nore question that
wanted to ask you about. M. Reichart asked you
about the financial impact of high I/1. And is that
anybody else? Any other agency take care of the
sewer treatment for El mhurst?

A No.

Q And when waste water is delivered to
El mhurst from Country Club, is there any other agency

or organization that would step in and assi st
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El mhurst in dealing with that additional flow?

A No.

Q So would it be fair to say the buck stops
t here?

A Ri ght . Yeah, the reason for ny originally
approaching the Conpany, M. Reichart asked about
t hat graph from 2002 and why it was generated, it was
intended to help point out to the Conpany that there
is a significant, what | felt to be significant,
amount of I/l comng into our system their system
into ours. And it put the Elmhurst system at risk, |
t hi nk, because it would activate sanitary sewer
bypasses at tinmes. During those peak flow times the
wat er sewage comng into the City system could not be
conveyed to the waste water system quickly enough.
It overpowered our collection system and our punping
systems, and so would bypass to the waters of
Illinois. That's a permt violation and it is
breaking the law and it was on our side of the fence
t hat that was happening. That put the City at risk
for fines and other penalties from EPA.

So | approached the Conmpany to
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encourage themto do what needs to be done to shave
t hose peaks down, get them down to a manageable | eve
so that the City was protected.

Q So the surcharge anounts that you received,
did those go to offset some of the costs?

A They went into the water fund. They went
into -- they didn't go into a general fund or some
ot her place where the dollars would go somewhere.
They went back into our utility fund to help with

mai nt enance and repairs. That's how it financed --

MS. SATTER: Thank you. | have no further
guesti ons.
JUDGE TAPI A: Thank you, Ms. Satter. I wil

address the exhibits offered into evidence by

Ms. Satter. M. Harvey, do you have any objection to
the adm ssion of AG 1.0 on Reopening with
attachnments, Direct Testimony of M. Streicher; and
AG 3.0 on Reopening Corrected with attachments which
is the Rebuttal Testinmony of M. Streicher, and the
Attachment 3. 1. Did I cover all of then? Was there
a 2.1?

MS. SATTER: No, 2.1 will be M. Rubin.
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JUDGE TAPI A: Oh, okay.
MS. SATTER: Or 2.0. So it was 1.0 and 3.0 and
attachnments.
JUDGE TAPI A: Yes. Do you have any objection,
M. Harvey?
MR. HARVEY: None, Your Honor.
JUDGE TAPI A: M. Reichart, do you have any
objection to the adm ssion of those exhibits?
MR. REI CHART: No, the Conpany does not.
JUDGE TAPI A: Thank you. Hearing no
obj ections, AG Exhibit 1.0 on Reopeni ng and
attachnments which is the Direct Testinmony of
M. Streicher; and AG 3.0 on Reopening Corrected with
attachnments and 3.1 which is also attachments are
entered into evidence.
(Wher eupon AG Exhibits 1.0 and
3.0 on Reopening were adm tted
into evidence.)
JUDGE TAPI A: Ms. Satter, do you want to
call --
MS. SATTER: Did you say 1.0 and attachnments?

JUDGE TAPI A: Yes. There are no attachments
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to Exhibit 1.07?

MS. SATTER: Yeah, there are, through 1.5.
Thank you

MR. REI CHART: Your Honor, could we go off the
record for a m nute.

JUDGE TAPI A: Yes.

(Wher eupon there was then had an
of f-the-record di scussion.)

JUDGE TAPI A: Okay. We are back on the
record.

Ms. Satter, call your next witness,
M . Rubin.

MS. SATTER: The next witness on behalf of the
People of the State of Illinois is Scott J. Rubin.
We have prepared AG Exhibit 2.0 on Reopeni ng and
attached to that are Exhibits 2.1 through 2.16 and
t hat was descri bed as testinmony of Scott J. Rubin on
behal f of the People of the State of Illinois dated
May 25, 2010. M. Rubin also submtted rebutta
testi nony dated August 20, 2010, and that is AG
Exhibit 4.0, and 4.0 has two attachments, AG Exhibit

4.1 and 4.2. We will be submtting an affidavit for
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M. Rubin verifying the testinony.

JUDGE TAPI A: Okay. | will allow a late-file
for the affidavit. And, M. Harvey and M. Reichart,
do you want to make a stipulation in regards to the
testinony?

MR. HARVEY: Staff is prepared to stipulate to
the adm ssibility of the testinmony.

MR. REI CHART: As is the Conmpany.

JUDGE TAPI A: Thank you. And, M. Harvey, |
want to make -- there is no objection to the
adm ssion of those exhibits that Ms. Satter has
identified?

MR. HARVEY: None from Staff, Your Honor.

JUDGE TAPI A: And, M. Reichart?

MR. REI CHART: None from t he Conmpany.

JUDGE TAPI A: Hearing no objection, AG 2.0 on
Reopeni ng and the attachnments 2.1 through 2.16 is
admtted into evidence. Also AG 4.0 and attachments
4.1 and 4.2 is admtted into evidence, and Ms. Satter
will be filing an affidavit as a late filing for
M . Rubi n.

(Wher eupon AG Exhibits 2.0 and
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4.0 on Reopening were admtted
into evidence.)

JUDGE TAPI A: Thank you. Off the record the
parties and | discussed due dates for the briefs.
The initial brief will be due on April 25 and reply
briefs will be due on May 17. | discussed with the
parties to discuss an agreed-upon outline for the
briefing of the case and to send me a proposed
outline. Also, the brief should be in Wrd version
Al so, appendices should be in Excel if possible.

Al so, to include an exhibit list which could be filed
along with the brief and that should include initial
portions of the exhibits fromthe initial portion of
the case and also after reopening.

MS. SATTER: You don't want the exhibit |ist
until we do our briefs?

JUDGE TAPI A: You could send it on the date
with the filing of the brief because |I don't think --

MS. SATTER: | was planning to file it sooner.
It doesn't really matter.

JUDGE TAPI A: It doesn't really matter. And

is there anything fromany party that you would Iike
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to state on the record before we continue this case?
MR. HARVEY: Not hing from Staff, Your Honor.
JUDGE TAPI A: Ms. Satter?
MS. SATTER: No, thank you.
JUDGE TAPI A: M . Reichart?

MR. REI CHART: Not hing from t he Conpany. Thank

you.

JUDGE TAPI A: Then | will continue this case
generally until the filings have been nmade. Thank
you.

(Wher eupon the hearing in this

matter was continued generally.)
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