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Stipulated Agreement regarding improving public safety
at the Garfield Avenue, Washington Street, Lincoln Street,
Monroe Street, and Stough Street highway-rail grade crossings
of BNSF Railway Company’s track in the Village of Hinsdale,
Du Page County, designated as crossings AAR/DOT #079-522U,
railroad milepost 16.83-A, AAR/DOT #079-523B,
railroad milepost 16.94-A, AAR/DOT #079-524H,
railroad milepost 17.03-A, AAR/DOT #079-526W,
railroad milepost 17.47-A, AAR/DOT #079-527D,
railroad milepost 17.80-A, respectively.

PETITION FOR A SUPPLEMENTAL ORDER

NOW COMES Petitioner, BNSF Railway Company (“BNSF”), by its attorneys, Daley

Mohan Groble, P.C., and for its Petition for a Supplemental Order, states at follows:

1. BNSF is a Delaware Corporation with its principal place of business in Ft. Worth,

Texas, and is authorized to transact business in the State of Illinois and transacts business as a

common carrier by railroad in interstate and intrastate commerce.

2. The Department of Transportation of the State of Illinois, commonly known as

“IDOT”, is a department of the State of Illinois authorized, inter alia, to affect agreements

regarding various crossing within the State of Illinois.

3. The Village of Hinsdale (“Hinsdale”) is a local public entity and municipality,

who has jurisdiction for the north/south roadways of Garfield Avenue, Washington Street,

Lincoln Street, Monroe Street, and Stough Street, including at or near the intersection of the

various roadways and BNSF’s railroad tracks.



4. BNSF operates trains along its triple main line tracks in a generally east/west

direction by compass though the Village of Hinsdale, Du Page County, Illinois, over which

BNSF provides freight and passenger rail service.

5. On February 5, 2008, February 8, 2008, February 20, 2008, and March 2, 2008,

the Staff of the Illinois Commerce Commission (“Staff”), Village of Hinsdale, BNSF Railway

Company, and the Illinois Department of Transportation respectively executed the Stipulated

Agreement 1300 to provide for safety improvements at Garfield Avenue, Washington Street,

Lincoln Street, Monroe Street, and Stough Street highway-rail grade crossings of the BNSF’s

tracks designated as crossings AAR/DOT #079-522U, railroad milepost 16.83-A, AAR/DOT

#079-523B, railroad milepost 16.94-A, AAR/DOT #079-524H, railroad milepost 17.03-A,

AAR/DOT #079-526W, railroad milepost 17.47-A, AAR/DOT #079-527D, railroad milepost

17.80-A, respectively.

6. As part of the improvements at the above crossings, BNSF has installed Constant

Warning Time (CWT) circuitry at each crossing, which also required the installation of CWT

circuitry at the Highlands Station (AAR/DOT #079-519L, railroad milepost 16.37); Park Avenue

(AAR/DOT #079-521M, railroad milepost 16.71); and Vine Street (AAR/DOT #079-525P,

railroad milepost 17.19) pedestrian crossings of the BNSF’s tracks in Hinsdale.

7. As additional improvements to the Monroe Street crossing, BNSF was to install a

demonstration four quadrant gate system, as well as other modifications and improvements set

forth in the above referenced Stipulated Agreement.

8. For the past 18 months, BNSF has been in discussions with ICC staff regarding

the conditions and criteria for the 4 quadrant gate demonstration. Due to unforeseen

complications with the CWT circuitry installation, the 4 quadrant gate demonstration was



delayed. In addition, ICC Staff at the beginning of 2010, became aware of a new radar detection

system that could be tested as a back-up system and address concerns the BNSF had with regards

to the 4 quadrant gate demonstration operating criteria.

9. Due to these developments, BNSF is now requesting an extension of time for

completion of the project to December 31, 2011, to allow the radar testing to be completed in

conjunction with the overall project.

10. The equipment issues noted above have caused the need for additional

engineering and other remedial measures on the CWT work, and the proposed 4 quadrant gate

demonstration.

11. Based on the continuous ongoing discussions between the involved parties to the

Stipulated Agreement, this supplemental proceeding was initiated at a point in time where the

nature, scope and cost of the additional work could be better determined. The BNSF will

provide updated cost estimates for the additional CWT work and 4 quadrant gate system.

12. The need for the supplemental petition and order is due to the developing nature

of the project, given the complications experienced in diligent attempts to progress and complete

the project.

13. It is BNSF’s understanding in discussing with ICC Staff, that Staff will file a

Response with an Agreed Order that includes the updated cost estimates, staging, plans, and

work schedule.

WHEREFORE, BNSF Railway Company prays that the Illinois Commerce Commission

(1) set the aforesaid matter for determination by proposed agreed order, or if necessary, for

public hearing, (2) thereafter enter an order authorizing the proposed changes for project and an



extension of time to complete the project until December 31, 2011, and (3) for other just and

appropriate relief.

BNSF RAILWAY COMPANY

By: s/Robert J. Prendergast
Robert J. Prendergast

Robert J. Prendergast
Kevin W. Baldwin
Daley Mohan Groble, P.C.
Attorney for Cross-Petitioner
55 West Monroe
Suite 1600
Chicago, Illinois 60603
T: (312) 422-0799
F: (312) 422-5370
rprendergast@daleymohan.com



VERIFICATION

Patricia Casler, under penalties provided pursuant to 735 ILCS 5/1-109, certifies that she
is Director Suburban Services for BNSF Railway Company, the petitioner herein, that she is duly
authorized by said railroad company to sign, verify and file the foregoing petition, and that the
matters set forth in said petition are true and correct to the best of her knowledge, information
and belief.

s/ Patricia Casler
Patricia Casler



PROOF OF SERVICE

Robert J. Prendergast, an attorney, certifies that on the 10th day of January, 2011, he
caused to be served, a true and correct copy of the PETITION FOR A SUPPLEMENTAL
ORDER upon the following by the indicated method of service:

Brain Vercruysse (via email)
Illinois Commerce Commission
527 East Capitol Avenue
Springfield, Illinois 62701
bvercruy@icc.illinois.gov

Christine Reed
Director of Highways-IDOT
ATTN: Jeff Harpring, Room 205
2300 South Dirksen Parkway
Springfield, IL 62764
jeff.harpring@illinois.gov

Gloria M. Camarena (via email)
IDOT
100 West Randolph, Suite 6-600
Chicago, Illinois 60601
gloria.camarena@illinois.gov

Thomas K. Cauley, Jr. (via email)
Village President
Village of Hinsdale
19 East Chicago
Hinsdale, IL 60521
president@villageofhinsdale.org

David Cook (via email)
Village Manager
Village of Hinsdale
19 East Chicago
Hinsdale, IL 60521
dcook@villageofhinsdale.org

s/ Robert J. Prendergast
Robert J. Prendergast
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