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NOTICE OF MOTION AND MOTION FOR LEAVE TO FILE AMENDED COMPLAINT

Please take notice that Jody D Kimbrell, plaintiff will and hereby does, move for an
order granting Jody D Kimbrell leave to file her Amended Complaint and ordering
that the Amended Complaint submitted with this motion be deemed filed.

The Motion will be based on this Notice of Motion with Memorandum of Points
and Authorities, Amended Complaint and Answer to Defendant’s Motion to
Dismiss with additional information and corrections.

MEMORANDUM OF POINTS AND AUTHORITIES

R INTRODUCTION
Through this motion, Jody D Kimbrell seeks leave to file her Amended
Complaint pursuant to Federal Rule of Civil Procedure 15(a) and corrects
the Defendant’s information submitted to this court for a Motion to
Dismiss



V.

STATEMENT OF FACTS

Jody D Kimbrell filed this complaint on October 25, 2010 against IAW for
charging service fees to each of the units located at Jeth Court 45
separate metered residential rental units to which as of May 2010 an
additional 5 units was added to the water service making a total of 50
units. The only water service hook-up that belongs to 1AW is located in
the middle of N University St. This service is connected to Jeth Ct by
water lines owned by Jody D Kimbrell who is financially responsible to
maintain and repair the complete water system. IAW uses this water
system to provide and charges for water for each of the units at Jeth Ct.
They have a meter in each unit to charge each address water usage. On
this monthly bill they also charge a service charge of approx $13.45 per
unit. When asked IAW'’s own customer service personal stated that the
charge was to “maintain the lines to service the unit” to which by their
own admission they do not do. The statement “the service pipe” is only
one expense as each unit has water lines and shut-offs. When the new
building was finished the IAW meter installer claimed the meters were
“free” and used by IAW to be able to charge for the water usage so the
claim that the charged service charge is actually a meter charge is
incorrect by IAW own admission.

illinois Commerce Commission received a previous complaint to their
staff to which that employee left and did not complete the investigation,
contact Jody D Kimbrell and the letter from Fred Ruckman was never
mailed to plaintiff instead it was lost on his desk. Jody D Kimbrell then
filed this complaint.

CUB is a Citizens advisory board. When they heard of the ICC error they
recommended re-filing the complaint.

The $100,000 claim is an approximate amount of the money that IAW
has kept instead of remitting to the plaintiff, Jody D Kimbrell to maintain
the lines and hook-ups so IAW can charge for water used by the units at
Jeth Ct. Jody D Kimbrell does not charge IAW to use her lines for profit
which US Supreme Court case 250 US 94 Mackay Telegraph & Cable Co
vs City of Little Rock which rendered a judgment against defendant for



VL.

entire amount claimed as the city was charging for each pole owned by
the plaintiff and keeping the money instead of remitting it to Mackay for
repair and maintaining their poles.

IAW charges service fees to maintain their lines and they charged
service fees to the units at JETH Ct to maintain the lines. The collected
funds is due and payable to the plaintiff Jody D Kimbrell to repair and
maintain the water service system at Jeth Ct. and 1AW is responsible for
remitting future collections of service fees as they do for the Peoria Fire
Dept. for Fire service.

CONCLUSION
For reasons discussed above, plaintiff respectfully seeks leave of this

Court to file the proposed Amended Complaint.

Amended Complaint, answers and argument to deny Defendant’s
Motion to Dismiss contained in above argument and remitted.

Dated December 20, 2010

KIMBRELL, plaintiff




STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Jody D Kimbrell )
)

-VS- )

)

) Docket No 10-0613

lllinois American Water Co (I1AW)

Complaint as to Water Co Charging Service Charges To Maintain and Repair Water
Service System at Jeth Court and Not Being Responsible For Said Service.

NOTICE OF FILING
TO ATTACHED SERVICE LIST:

YOU ARE HEREBY NOTIFIED that | have, on this 20th day of December, 2010, filed with the Chief
Clerk of the lllinois Commerce Commission in the ahgve captloned docket, a Notice of Motion

and Motion to Leave to File Amended Complaint, a

714 S Eddlemon Rd

Hanna City, Illiinois 61536 309 691-6100

Jody513@comcast.net

CERTIFICATE OF SERVICE

| HEREBY CERTIFY THAT copies of
document referred to therein, were sg
service list, by electronic mail or USPS fro
2010.

orgoing Notice, together with the
=p‘brﬂhe parties on the attached

Jody D Kimbreli, Plaintiff



