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PROCEEDI NGS

JUDGE DUGGAN: Pursuant to the authority vested

in me by the State of Illinois and the Illinois
Comerce Comm ssion, | call Docket T10-0151 for
heari ng.

May | have the appearances for the
record? Let's start that way.

MR. ELLI S: Jon K. Ellis, attorney for the
Petitioner, 1035 South Second Street, Springfield,
I1linois 62704.

MR. TOLI VER: Aaron Toliver, A-A-R-O N,
T-O-L-1-V-E-R, Rail Safety Specialist with the

II'1inois Commerce Comm ssion, 527 East Capitol

Avenue, Springfield, Illinois 62701. My phone nunber

is (217) 785-8420.

MR. FLYNN: My name is Neil F. Flynn

F-L-Y-N-N. My busi ness address is 600 South Second

Street, Suite 102, Springfield 62704. | am an
attorney licensed to practice in the state of
I11inois. | am appearing today on behalf of
Respondent Norfol k Sout hern Rail way Conpany.

MR. FLYNN: Daniel M. Flynn, sanme address as
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previously given, also appearing on behalf of Norfolk
Sout hern, Respondent.

JUDGE DUGGAN: Okay. Very good. So you
represent Prairie Central then?

MR. ELLI S: Correct, Judge.

JUDGE DUGGAN: You want to proceed?

MR. ELLI'S: Thank you, Judge. Judge, | do have
a procedural matter. Attached to the Petition is
Exhi bit Nunmber 1 which is the Illinois Commerce

Comm ssion Grade Crossing Inventory and picture dated
May 11, 2000, with aerial road profile. That's a
document that is generated by the Illinois Comrerce
Comm ssi on. | do not have a witness to lay a
foundati on for that document except for M. Toliver.
But what | would ask you to do, Judge, is take
adm ni strative notice of that exhibit so that | can
get it into the record.

JUDGE DUGGAN: M. Toliver, have you | ooked at
what was attached to Petitioner Exhibit 1?

MR. TOLI VER: Yes, | have, Your Honor.

JUDGE DUGGAN: And does that appear to you to

be a true and correct copy of a Comm ssion document?



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. TOLI VER: Yes, Your Honor.

JUDGE DUGGAN: s that something that is
produced by the Comm ssion? How is this produced?

MR. TOLI VER: It is on the Comm ssion's website
under the Transportation Rail Safety tab that is
public domain, basically a data base where you can
search the grade crossing by the AAR nunmber, and
phot ographs and different specific information about
the crossing come up.

JUDGE DUGGAN: Okay. Who inputs the
information? | don't mean the person. Who provides
this information?

MR. TOLIVER: The information is contained in a
data base that is maintained by the Rail Safety
Section which we have outside consultants that do it,
every so often go around and do surveys of the
crossings. That's where the pictures come from The
information that's in the boxes comes fromthe FRA
inventory which is supplied by both the railroads and
t he Department of Transportation, Illinois Department
of Transportation.

JUDGE DUGGAN: Okay. So you believe this is
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reasonably reliable information for the purposes of
t oday's hearing?

MR. TOLI VER: Yes, Your Honor.

JUDGE DUGGAN: Okay. So you are noving for
t hat adm ssion or just to let me know that you are
asking for notice of this?

MR. ELLIS: Sinmply adm nistrative notice of the
document .

JUDGE DUGGAN: Okay. Any objections?

MR. FLYNN: No objection, Your Honor.

JUDGE DUGGAN: All right. Then adm nistrative
notice will be taken of Petitioner's Exhibit 1 which
is a docunent produced by the Railroad Safety Section
of the Illinois Commerce Conmm ssion.

MR. ELLI'S: Judge, | have a simlar request for
Petitioner's Exhibit Number 2 which is the United
St ates Department of Transportation Crossing
| nventory Information effective the begin date of
record March 25, 2010. Again, this was a docunent |
was able to procure through a web page that was
provided by the Illinois Commerce Comm ssion. I

myself do not have a witness avail able who could | ay
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a proper foundation for this docunment, but again
woul d ask you to take adm ni strative notice.

JUDGE DUGGAN: Okay. Il will ask M. Toliver
and anybody el se can al so volunteer an opinion but,
M. Toliver, are you famliar with this document and
the US DOT website?

MR. TOLI VER: Yes, Your Honor.

JUDGE DUGGAN: Is this the type of information
t hat you rely upon?

MR. TOLI VER: Yes, Your Honor.

JUDGE DUGGAN: Okay. And | say the type of
information al so means the source of this
i nformation?

MR. TOLI VER: Yes.

JUDGE DUGGAN: M. Flynn?

MR. FLYNN: | have no objection, Your Honor.

JUDGE DUGGAN: Okay. Then once again
adm nistrative notice will be taken of Exhibit Nunmber
2 which again you say is from-- it doesn't identify
the website but it -- what is it again?

MR. TOLI VER: | believe it is the federa

Rai |l road Adm nistration website. | can get that
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i nformati on. | f you need a www web address, | don't
know it off the top of my head.

JUDGE DUGGAN: Well, | want to be able to put
it in the Order, what it was. Federal Railroad
Adm ni stration?

MR. TOLI VER: Yeah

JUDGE DUGGAN: s that the correct nanme for the
agency?

MR. TOLI VER: Yes.

JUDGE DUGGAN: Okay. Yeah, adm nistrative
notice will be taken of Petitioner's Exhibit 2 which
is a document fromthe website of the Federal
Rai |l road Adm ni stration.

MR. ELLI'S: Thank you, Judge. At this time |
woul d call Mark Heil as a witness, please.

M. Heil?

JUDGE DUGGAN: Il will swear himin.

(Whereupon the witness was duly

sworn by Judge Duggan.)
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MARK HEI L
called as a witness on behalf of Petitioner, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON

BY MR. ELLI S:

Q Coul d you please state your name for the
record.

A My name is Mark Heil.

Q And, Mark, how do you spell your | ast name?
A H- E-1-L.

Q And where are you enpl oyed?

A | work for Prairie Central Cooperative.

Q And where is your office |ocated?

A Our office is located in Weston, Illinois.

Mai | i ng address Chenoa.

Q And, M. Heil, exactly what is your job
title with Prairie Central ?

A | am a general manager of the conpany.

Q And how | ong have you been in that
position?

A In the position of general manager for two

10
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years.

Q Could you briefly describe the Prairie
Central's business operations?

A What our conpany is, is we handle corn and
soybeans and wheat fromthe farmers of the area. W
are a grain elevator cooperative owned by those
members.

Q In how many counties in Illinois do you
have operations?

A We have two different counties, MLean and
Li vi ngston County where we have our el evators.

Q What project are you currently supervising
in Livingston County?

A We are working on the railroad spur at our
Sunbury, Illinois, |ocation.

Q And who has assisted you in the devel opnment

of that project?

A | had two gentlemen help me, Don Humes and
Dave Lapl ant. Everybody hel ped support me on this
proj ect.

Q And what is the current status of the

project?

11
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A Ri ght now they are just getting sonme of the
dirt and trees grubbed out in the area and just
waiting to proceed on the project.

Q And exactly what remains to be done on the
project once you receive approval ?

A Essentially everything else. W need to
get the fill brought in. W need to do the rail
track work. We need to do the tracks thensel ves.
Need to get the switches brought in. So essentially
the rest of the project.

Q And who is the contractor who is going to
be doing this work for Prairie State?

A We have hired Swanson Contracting to do the
wor k for wus.

Q Where i s Swanson | ocated?

A Out of Alsip, Illinois.

Q Do you have a projected conpletion date for
the project?

A Our goal is to have it conpleted by next
spring, spring of 2011.

Q And what township is the Sunbury project

| ocated in?

12
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A Nevada Townshi p.

Q And do you have any idea, M. Heil

approxi mately how many rail cars per shipment will be
utilizing the rail spur line?

A When we are shipping it would be 75 cars
per shipment.

Q And do you have any estimation
approxi mati on, on how many rail shipments per month?

A We are | ooking at one per nonth.

MR. ELLIS: At this time, Your Honor, | have no
further questions.

JUDGE DUGGAN: M. Flynn, do you have any
gquestions?

MR. FLYNN: | have no questions of this
wi t ness, Your Honor. Thank you.

JUDGE DUGGAN: M. Toliver, do you have any?

MR. TOLI VER: No questions, Your Honor.

EXAM NATI ON

BY JUDGE DUGGAN:

Q Okay. | didn't catch some things; probably
just hearing. The | ast question was how many
shi pments per month or how many trains per nonth?

13
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A One per month is what we are estimating.

Q And the car units per --

A It's a 75-car unit, so 75 cars on the unit
when we ship.

Q Okay. And you are saying you were assisted
by Dan Humes and soneone el se?

A Don Humes and Dave Lapl ant.

Q Can you spell that |ast name?

A L- A-P-L-A-N-T.

Q Are they independent contractors or are
they with your office?

A They are consultants that are hel ping
Prairie Central Cooperative.

Q And | didn't catch it, you are genera
manager of what?

A General manager of Prairie Central
Cooperative I ncorporated.

JUDGE DUGGAN: Okay. All right. Anything else
for this witness?

MR. ELLI S: You are excused, M. Heil. At this
time | would call Don Hunes.

(Whereupon the witness was duly

14
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sworn by Judge Duggan.)
DON HUMES
called as a witness on behalf of Petitioner, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON
BY MR. ELLI S:
Q M. Humes, could you please state your name
for the record.
A Don Hunmes.

Q Coul d you spell your |ast name, please?

A H- U- M- E- S.

Q And what is your job title, M. Hunes?

A Consul t ant.

Q And what type of consultant are you?

A Transportation consultant.

Q And how | ong have you been enployed in that
role?

A Fourteen nont hs.

Q What project are you currently working on
in Livingston County on behalf of Prairie Central ?

A We are assisting Prairie Central with the

15
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design, devel opment, construction of a rail siding in
Sunbury.

Q Okay. M. Humes, | am going to show you
what's been previously marked for identification as
Petitioner's -- this is Group Exhibit Number 3.

(Whereupon Petitioner's Group
Exhi bit 3 was presented for
purposes of identification as of
this date.)
| would ask you, do you recognize that
document ?

A Yes, | do.

Q Coul d you please describe that particul ar
document ?

A This is the construction plans that were
drawn up by Patrick Engineering for the construction
of the rail siding for Prairie State.

Q What is the date that appears on the
document ?

A July 2, 2010.

Q And did you receive this document from

Patrick Engi neering?

16
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A Yes,

Q And does this docunment

we did.

?

it

of an ori ginal
A Yes,
Q Okay.

fair to say that

does.

I n

appear

to be a

copy

your role as consultant is it

you are famliar

for the Sunbury facility?

A Yes,

Q And in your
front of you in Group Exhibit

accurate and true depiction of

it

iS.

with the project

Number 3,

opi ni on are those draw ngs

in

are they an

the project?

A Yes, they are.

Q M. Humes, | would ask you where will the
rail spur line be located in proximty to the Norfolk
Sout hern main rail line?

A North of the Norfolk Southern main |ine.

Q And
[ine run?

A East

Q And

in what direction wi

and west .

is

it

correct to say

line would be parallel to the main

Il the

t hat

li ne?

rail spur

the rail

spur

17
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Q And in what direction will the rail spur
line be physically located from the Norfol k Southern
main line? WII it be to the north, to the south?

A To the north.

Q What will be the distance -- let's do it
center to center. MWhat will be the distance between
t he Norfol k Southern main line and the Prairie
Central rail spur line?

A Twenty-five feet.

Q How many spur lines are involved in the
Sunbury project?

A One spur line with two sidings.

Q So do you recall what is the |Iength of
Si di ng Nunmber 17

A Siding 1 is 6,982.11 feet.

Q What about the Siding Number 27

A Siding Number 2 is 2,043.84 feet.

Q What is the projected train speed on the

rail spur line?
A Not to exceed ten mles per hour.
Q And who will nmove rail cars on the spur

line through the crossing?

18
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A. Prairie Central and Norfol k Sout hern

enpl oyees.

Q What grade crossing currently exists at the

Sunbury | ocation?
A Townshi p Road 2100E
Q Okay. And what is the -- where the main

line currently intersects the township road, what

type of grade crossing is |located there? WII| you
have --

A Yes, it is an automatic flashing |ight
system

Q Okay. And is there -- those would be the

lights. Are there any type of other signals at the

| ocation?
A Crossbuck signage.
Q Okay, thank you. In your work on this

proj ect what grade crossing protection inmprovenents

are planned for this crossing once the rail spur line

has been constructed?
A | am sorry, can you repeat that?
Q Sure. What grade crossing protection

i mprovenments are planned for this crossing once the
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rail spur has been constructed?

A Automatic flashing |light system gates and
constant warning time circuitry.

Q Who is going to make these grade crossing
I mprovenment s?

A Nor f ol k Sout hern.

Q And who will be responsible for future
mai nt enance of the automatic flashing |light system
the gates and the constant warning time circuitry?

A Nor f ol k Sout hern.

Q M. Humes, | am now going to show you
what's been marked for purposes of identification as
Petitioner's Exhibit Nunmber 4.

(Wher eupon Petitioner's Exhibit
4 was presented for purposes of
identification as of this date.)
Woul d you take a | ook at that and let me
know if you recognize that docunent?

A Yes, | do.

Q Could you tell me what that is?

A It's a cost estimate for the rai

construction project at Sunbury.

20
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Q Okay. |s there a date that appears on the
document ?

A Yes, October 1, 2010.

Q And who prepared this?

A | did.

Q Revi ewi ng Petitioner's Exhibit Number 4,
can you tell me what is the projected cost of the
rail spur line?

A The rail spur line is $1,482,004. 30.

Q Okay. And who is going to pay for the
construction of the rail spur line?

A Prairie Central Co-op.

Q Can you tell me what is the projected cost
for the automatic flashing |light signals, the gates
and the constant warning time circuitry?

A $245, 690.

Q And who will pay for the lights, the gates
and the circuitry?

A Prairie Central Co-op.

Q Are there any other nunbers that appear on
t hat document ?

A. Yes.

21
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Q

A

installing these switches,

rails in the east and west end of

Q

A

Q
A

Q

for purposes of

cost for
wor k?
A
Q

VWhat is that number?

We have the cost of

VWhat is that cost?

$589, 000.

And who will be paying that

Prairie Central Co-

mai n

Nor f ol k Sout hern

op.

line switches,

t he siding.

cost?

So | ooking at Petitioner's Exhibit Number

identification, what

is the total

the track, the road crossing and the signal

$2, 316, 694. 30.

Okay. Thank you

M. Humes, | am now

going to show you what's been marked for purposes of

identification as Petitioner's Exhibit Number 5.

A

Q

(Wher eupon Petitioner's Exhibit

5 was presented for purposes of

identification as of this date.

Do you recogni ze that

Yes, | do.

And could you tell

me what

docunent ?

is that

and D

4

)

22
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document ?

A This is a revised page of the engineering
pl ans for the construction of the inmprovement to the
road crossing at Sunbury.

Q |s there a date that appears on that
document ?

A Oct ober 6, 2010.

Q And where did this document come fronf

A Thi s was produced by Patrick Engi neering.

Q And does the docunent appear to be a copy
of an original?

A Yes, it does.

Q Agai n, specifically what area is being
depicted in that draw ng?

A The rail and highway crossing at Sunbury.

Q And are you personally famliar with this
particul ar area?

A Yes, | am

Q And in your opinion is the drawi ng
generally an accurate and true depiction of that

area?

23
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JUDGE DUGGAN: Which exhibit was this?
Q Number 5. \What roadway i nmprovenents are
pl anned for the crossing at the Sunbury facility?
A The northern approach will be | engthened.
Q And who will be making the roadway
I mprovenment s?
A Swanson Contracting.
Q And who will be paying for the roadway

I mprovenment s?

A Prairie Central Co-op.

Q And who will be responsible for the future
mai nt enance of the rail spur line crossing?

A Prairie Central Co-op.

Q As an estimate or approximation, how | ong
will it take to load the rail cars at the Sunbury
facility when there is a |loading of the 75 cars?

A Fifteen hours.

Q And what will be the status of the township

road during the rail car | oading?

A It will be closed.
Q And for how long will the township road be
cl osed?

24



10

11

12

13

14

15

16

17

18

19

20

21

22

A Fifteen hours.
Q And have you in your role as a consultant,
have you devel oped a particular protocol for the

closing of the township road?

A Yes, we have.

Q And what exactly will be that protocol?

A We will contact emergency services agencies
in Livingston and Grundy Counties. W will place

mar kers and signs on both sides of the crossing to
close the road, and we will have -- we will provide
both of these emergency services with the emergency
contact phone number and we have procedures to either
move or break rail cars in the event of an enmergency.

Q And what alternate routes will be avail able
with the township roads cl osed?

A 2000 East which is approximately one mile
to the west of this crossing and 2200 East which is
approximately one mle to the east of this crossing.

MR. ELLIS: At this time, Judge, | would have
no further questions of M. Humes.

JUDGE DUGGAN: M. Flynn?

MR. FLYNN: Thank you, Your Honor.

25
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CROSS EXAM NATI ON

BY MR. FLYNN:

Q M. Humes, | just have a few questions to
follow up on the questions M. ElIlis has just put to
you. You mentioned two spur lines. Am | correct
that if the Order is entered as requested, that there
will just be one of those spur lines that will run
t hrough the existing crossing and Township Road 2100
East ?

A That is correct.

Q So if the Order is entered as requested, at
the crossing there will be two tracks, one of the
tracks being Norfolk Southern's main line and just to
the north of that would be the newly installed spur
line for the Sunbury elevator, right?

A Yes.

Q | think you said that currently at the
crossing the signalization consists of automatic
flashing light signals and crossbucks only, is that
correct?

A That is correct.

Q And again as requested in the petition, the

26
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i mprovenments would consist of automatic flashing
i ght signals and gates with constant warning time
circuitry, correct?

A That is correct.

Q And as such the signalization that would be
installed, the signalization would be activated as a
result of a movement on either one of those two
tracks, is that correct?

A That's correct.

Q So if there was a novement on the spur
track, that would signal -- that would trigger the
activation signals as well as a main |line signal?

A Correct.

Q M. Humes, you also mentioned in your
testinony some informati on about costs and
responsibilities. Amr | correct that, while you are
asking that Norfolk Southern be charged with the
installation of the automatic flashing |ight signals
and gates and the attendant circuitry, while it would
be performed by Norfol k Southern, that all of the
cost of those inmprovements would be borne by the

Prairie Central Cooperative, correct?
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A Al'l of the costs of the installation of the
signal system vyes, will be borne by Prairie Central
Co- op.

Q And the future maintenance of those signals
once installed will be the responsibility of Norfolk
Sout hern, correct?

A Yes.

Q M. Humes, you |ast tal ked about the
bl ocked crossings, if you will. And | believe you
said that what is anticipated is that at the time of
a | oading operation that the township road in
gquestion would be closed for approximtely 15
conti nuous hours?

A That is correct.

Q In the event of a | oading operation and in
t he event that the crossing was blocked, in the event
of an emergency which would require the opening of
the crossing and the splitting of the cars, is that
contenmpl ated by a coordinated effort with the

t ownshi p?

Q And if that were necessary, again in the
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circumstances of an enmergency, do | understand
correctly that the responsibility for the opening and
the splitting of the cars would be that of Prairie
Central Cooperative, is that correct?

A That is correct.

Q Al'l of the coordination that would be
necessary vis-a-vis the closing of the roadway and
t he posting of the signs, that would be coordinated
by Prairie Central Cooperative with the Nevada
Township, is that correct?

A Yes, Nevada Township, Livingston County and
Grundy County.

Q Thank you. And, again, that would be the
responsibility of Prairie Central Cooperative, not
t he Norfol k Sout hern?

A Correct.

MR. FLYNN: Thank you, M. Hunes. | appreciate
your answers.

JUDGE DUGGAN: M. Toliver?

MR. TOLI VER: | had a couple of questions.

29



10

11

12

13

14

15

16

17

18

19

20

21

22

CROSS EXAM NATI ON
BY MR. TOLI VER

Q As far as | am | ooking at Sheet Nunmber 5 of

the plan, it shows that there will be some rail car
storage. | am | ooki ng at what would be the northwest
guadr ant . It says 25 to 65 rail car capacity on

track one and there is a distance there 300 feet from
t he roadway. It is my understanding that the rail
cars will be parked no closer than 300 feet. | s that
what that is saying?

A That's exactly why they added the 300 feet,
was to keep any parked cars 300 feet fromthe
Crossing.

Q And why is that a concern?

A Well, it's nmy understanding that the | aw
requires any standing cars to be 300 feet froma
public crossing.

Q The | aw, what | aw?

A | can't cite the | aw. | believe it to be
Nor f ol k Sout hern's policy. | also believe it to be
| ocal regulation, but | can't cite to that.

Q And the 300 feet is based upon what? What
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factors go into determ ning that number?

A Visibility from approaching traffic to the
cl osi ng. It allows motorists to see farther up the
tracks to make sure there is no train com ng when
t hey reach the crossing.

Q Okay. | guess the other question | have is
with reference to the closures. How many resi dences
are you aware of on the 2100 East road that would be
affected by a monthly closure of the crossing?

A One.

Q And approxi mately how many vehicl es per
day, cars per day, use that crossing?

A We understand 50 cars per day.

Q Al'l right. Do you know of any school buses
or hazardous materials, transport vehicles, that use
t he crossing?

A We know of no hazardous materi als.
Transporters use the crossing. School busses do not
use 2100E at that |ocation to transport school
chil dren.

MR. TOLI VER: | have no further questions.

JUDGE DUGGAN: All right.

31



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. ELLI'S: Judge, | do have a followup
REDI RECT EXAM NATI ON

BY MR. ELLI S:

Q M. Humes, in reference to the number of

vehicles that use the crossing each day, in your
opi ni on would that include sem trucks that are
entering and |l eaving the Prairie Central grain
facility?

A Yes.

MR. ELLI S: | have nothing further, Judge.

EXAM NATI ON

BY JUDGE DUGGAN:

Q Okay. Where did you get this number of
vehicles use the crossing a day?

A | believe it came fromthe Illinois

Conmmer ce Comm SSi on.

Q Fromthe Illinois Commerce Conmm ssion?

A Yes.

Q From t he document marked Petitioner's
Exhi bit 17

A Yes.

JUDGE DUGGAN: M. Toliver, are you able to

50
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verify that?

MR. TOLI VER: Yes, Your Honor.

JUDGE DUGGAN: That that's correct?

MR. TOLI VER: Yes, Your Honor. Yes, the AADT
on the first page of that exhibit, the Exhibit 1,
towards the bottom of the page, AADT 50, that means
50 vehicles per day. AADT is Average Annual Daily
Traffic.

BY JUDGE DUGGAN:

Q Thank you. And when you say that schoo
buses don't use it, your know edge of that comes from
wher e?

A Comes from the school district.

Q So you talked with the school district?

A Yes, we have.

Q And your know edge of hazardous materi al s,
transporters not using that, what's your source of
t hat statement ?

A We have no know edge of anyone using it.

We have not seen any hazardous shipment. There is no
busi nesses or otherwi se that are in that area that we

woul d expect trucks to use that crossing.

33



10

11

12

13

14

15

16

17

18

19

20

21

22

Q When you were asked about how many
resi dences would be affected and you responded one...

A Yes.

Q ..1s that a radius of this crossing or nore
properly one mle one way or the other?

A The roadway, this 2100E com ng from hi ghway
17 to the south of the elevator to Livingstonn Road
about a half mle north of the elevator, is roughly
one -- it is one mle from 17 to Livingston Road.
There is only one resident on that road, excuse ne,
on the road and that's up at the northwest quadrant
of the road.

Q | am not sure | followed it. Was t hat a
half mle on either side?

A It is a half mle -- the existing residence
is a half a mle north of Prairie Central Co-op's
el evators and there are no other houses fromthat to
the Hi ghway 17 to the south which is a half a mle.

Q And is it your understanding then that
ot her residences m ght use the crossings to the west
and the east?

A. Yes.
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Q Those would be their preferred crossings?

A | woul dn't guess the resident that lives on
t hat road woul d al ways use the existing crossing or
they would go in a different direction, but that's
the only residence on the road between those two
poi nts.

Q Now, | didn't follow at all this 300 feet
di stance that M. Toliver raised in reference to
Exhibit 5. Can you give me some direction here on
Exhibit 5 what this is reflecting?

A Yes. | know that the railroad has certain
limtations on how close they can park rail cars.

Q Excuse me, | was asking if you could refer
to Exhibit 5.

A Oh, yes, sir.

Q And point out to me what you are referring
to.

A Okay. Exhibit 5 really doesn't cover that
particul ar issue. It is on the Exhibit 3, the
initial plans, on page 5, sheet 5.

Q That's the | ast page of Exhibit 3?

MR. ELLIS: Judge, | don't think you have them
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all.

There is 19 pages total.

Q

That does happen. Al'l right. So it is not

a nunbered page, but if you count --

A
wi |l
2, 2010.
Q
A
center,
| eft of

|f you |l ook at the bottom of the sheet, you

see sheet 5 of 19 sheets on the plan dated July

Okay. So go ahead.
|f you notice the plan just about in the
at the elevator l|ocation you will see to the

the road 2100E, you will see a 300 feet

crossing warning signals to be relocated. That 300

f eet

Centr al

fromthe road is the closest that Prairie

and Norfol k Sout hern would | eave cars stored.

They woul d not have them parked any closer than 300

f eet

cars?

Q

O

>

> O

fromthe 2100E.

When you say cars, do you mean railroad

Yes.

So you are referring to railroad cars. ..
On the railroad tracks.

..on the spur?

Yes, sir.
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Q St andi ng on the spur?

A Yes.

Q They woul d not be 300 feet from the main
line or what?

A They will not be -- any cars stored in that
area of the spur would not be any closer to 2100E
t han 300 feet.

Q Then | also didn't understand again the
reference to two spurs. But then as M. Flynn was
poi nting out that there is -- | was under the
i mpression there was only one spur and the second one
is the main |line. So can you help nme again there?

A There is two sets of tracks. One set of
tracks will be Track Number 1 which will extend
t hrough the crossing. The other set of tracks wil
be north of Track Number 1 but it will be east of the
el evator and east of this crossing. There will be
two sets of tracks, private industry tracks, east of
this crossing but only one industry track, set of
tracks, will cross this particular crossing.

Q Okay. Of the two tracks you are talking

about, is one of themthe existing main |ine for
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Nor f ol k Sout hern?

A There will be two sets of tracks crossing
at this crossing, and one will be the Norfolk
Southern main line, the other will be Prairie

Central's Track Number 1.

Q Okay. And you would give us the | ength of
t he second track for some reason?

A | don't know why, but they asked me how
long is the track, yes.

Q So how long is the spur |ine?

A The Track Number 1?

Q | had a hard time referring to it that way.
Okay. Let's do this. The spur line is Track Nunber
1? |Is the spur line your Track Nunmber 17

A We are calling the spur line, both tracks,
Track Number 1 is one series of tracks, Track Number
2 are the other series of tracks.

Q Okay. Why are you calling them a series of
tracks then? Because | am getting lost in the
term nol ogy here.

A We are calling the project a spur track for

Prairie Central. This spur track includes two sets
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of tracks, Track Nunber 1 and Track Nunber 2. Track

Number 1 crosses this road crossing. Track Number 2

does not.
Q Now you have me more confused now. Okay.
Is Track Number 1 -- is either Track Nunmber 1 or

Number 2 the track that is presently there for
Nor f ol k Sout hern?

A No.

Q So there is the Norfolk Southern track
whi ch exi sts?

A Yes.

Q And then you are going to build two nore
tracks?

A Correct.

Q One of which will cross the road and one of
which will not?

A Correct.

Q And are we here about the one that does not
cross the road?

A No.

Q We are here about the one that crosses the

road?
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A Yes.

Q s this railroad right-of-way |ike 100
feet? Am | reading this right?

A The railroad right-of-way west of this
crossing is 100 feet. The railroad right-of-way east
of this crossing is 90 feet.

Q And what about at the point of crossing?

A | am sorry?

Q What about at the point of crossing?
What's the railroad right-of-way?

A Well, that's where the railroad
ri ght-of-way runs through the center of the crossing,

50 feet on the west, and then it drops to 40 feet

fromthe center line of 2100 on the east to 40 feet
north of the center line. So 90 foot of right-of-way
fromthe center |line of 2100 East, 90 feet, and from
the center line west it is 100 feet.

Q So it changes there right in the m ddl e of
the road?

A Right in the mddle of the street, sir.

Q Okay. Now, the inmprovements again that you

are tal king about, you refer to the fact that there
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is presently a crossbuck, a crossbar and automatic
flashing |ights?

A Yes, sir.

Q Then reference is made to automatic
circuitry. Ils that different?

A There is -- to my understanding there is
different circuitry involved because of the
installation of gates at the signals. The existing
signals that are there now do not have gates. So
when they position the north structure for the
signals on the north side, they want to install a
post or a mast that will be able to support the
crossing gates, and it will take different circuitry
because they have to protect both the industrial
track and the main |ine.

Q Are you using gates and crossbucks as two
di fferenet things?

A No, they are two different things.
Crossbucks is a sign. I f you see on those crossings,
you will see crossbucks, where the gates actually
| ower and raise.

Q So there are no gates there right now?
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A There are no gates there.

Q Al'l right. So once again Norfol k Southern
is going to make the upgrades at the crossing.
Prairie is going to pay it and it is going to be
mai nt ai ned by Norfol k Sout hern?

A Correct.

Q You made a reference in the record early
on, sonmething about 25 to 8?

A | am sorry?

Q There was a reference about 25/ 8. | don't

know i f you meant 25.8, 25 feet 8 inches, 25 feet.

A Twenty-five feet was the center |ine.
JUDGE DUGGAN: Okay. | didn't hear. Thank
you.
Let me direct this question to
M. Flynn first. | see in the Draft Order a | ot of

requi rements that M. Humes testified to about a

maxi mum of grade crossing, about people being present
to break the line, etc. | s there going to be
testinony, further testinony to that? Do you have
any testinmony to that?

"Il tell you what | am real concerned
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about . My real concern is this, is that | don't see
in the Draft Order that any of those things are
actually ordered. That's just a representation what
it will be. And I don't know, you know, that
t hose -- the Comm ssion normally orders that type.
We can off the record.
(Wher eupon there was then had an
of f-the-record discussion.)
JUDGE DUGGAN: Let's go back on the record
here, and we will |et the record show that what we
have been discussing off the record is opinions on
whet her the Order should in fact include mandates for
the representations made by Prairie with regard to
noti fying emergency management services and the two
applicable counties as well as making arrangements
with the township for road closure and al so
addressing the effect of a statute which may limt

t he amount of time in which a crossing can be

bl ocked.

And so we will -- 1 think at this tinme
we will go ahead and continue with the evidence and
then we will hash those things out first. So do you
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have -- well, let ne see if | am finished with this
wi t ness here.
EXAM NATI ON (Conti nued)

BY JUDGE DUGGAN:

Q Let me ask you this, M. Hunes. Do you
have any role in stating what the speed of these
trains would be, the spur trains?

A Do | have any role in determ ning the
speed? Personally, no, | don't have a role in it.
The information ten mles per hour came fromthe
railroad. They have told me the maxi mum aut hori zed
speed on a siding is ten mles per hour. That is not
our deci sion.

Q | am having a hard time hearing you.

A The ten mles per hour came from Norfolk
Sout hern. They advised nme that on a private siding
t he maxi mum aut hori zed speed on that siding is ten
m | es per hour.

JUDGE DUGGAN: | have no ot her questions of
this witness.

MR. ELLIS: Judge, at this time | would nove to

admt into evidence Petitioner's Exhibits 3, 4 and 5.
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JUDGE DUGGAN: Okay. Any objections?
MR. FLYNN: No objection, Your Honor.
MR. TOLI VER: No.
JUDGE DUGGAN: Showi ng no objection by either
Staff or Norfol k Southern, the Exhibits 3, 4 and 5
are admtted into evidence.
(Whereupon Petitioner's Group
Exhibit 3, 4 and 5 were adm tted
into evidence.)
MR. ELLI'S: And, Judge, | have no further
wi t nesses. However, | would like the record to
i ndicate that Paul Ridordy who is Nevada Township
Road Comm ssioner is present today and al so David
W nters who is the Livingston County Superintendent
of Hi ghways. | am under the understandi ng that
M. Bowi ng may want to put sone type of statement on
t he record. Do you want to conme forward, sir?
JUDGE DUGGAN: Why don't we just go ahead and
swear himin. | have got a question for him
(Whereupon the witness was duly

sworn by Judge Duggan.)
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PAUL RI BORDY
called as a witness on behalf of Petitioner, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON

BY MR. ELLI S:

Q Woul d you pl ease state your nanme for the
record.

A Paul Ri bordy, R-1-B-O-R-D-Y.

Q Al'l right. And, M. Ri bordy, what is your
official job title?

A Hi ghway Comm ssi oner of Nevada Townshi p.

Q Nevada?

A Nevada.

Q Where is that | ocated?

A North of Odell, concentrated north of
Odell, I1llinois.

Q And in what county?

A Li vi ngston County.

Q And i n what capacity or understanding are
you appearing here today? | would just ask you to

sort of proceed in the narrative. Just sort of tell
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your story.

A | was here on behalf of the township.
Prairie Central wants to open up a rail site.

Q Do you have any opposition to the proposal
of Prairie Central?

A No, no, | don't.

Q And you had discussions with Prairie
Central about their project?

A Yes.

Q You feel that you have been adequately
i nformed about the project?

A Yeah, we have been working on this for a
year or so, Mark and |, yeah.

Q By Mark you mean M. Heil?

A Yes.

MR. ELLIS: At this time | have no other
guesti ons.

EXAM NATI ON

BY JUDGE DUGGAN:

Q | didn't get the spelling of your | ast
nane. One nmore time, please?

A R-1-B-O R-D-Y.
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Q The subject crossing, how do you designate
t he subject crossing, the area we are tal king about?
What is your reference to it? MWhat do you call it?

A Sunbury rail crossing.

Q And is Sunbury railroad crossing in the
jurisdiction of Nevada Townshi p?

A Yes.

Q So to your know edge the county is not
responsi ble for that crossing?

A No.

Q You are responsi ble for that crossing?

A | am responsi ble, yes. Nevada Township is.

Q Yeah, | am sorry, the township, okay. And
how much of that road north and south of the track do

you have jurisdiction over?

A Half a mle each direction north and sout h.
Q | heard half a mle each direction going
sout h?

A North and sout h.
Q So if the road -- if the rail cars were
going to be sitting on that spur north of the

exi sting Norfol k Southern crossing, where do you

48



10

11

12

13

14

15

16

17

18

19

20

21

22

t hi nk woul d be an appropriate point to close that
road if you were to reclose it?

A If I was going to have it closed, it would
be at the very end of each intersection, 3300 North
which is a mle to the north, that crossing there,
and the one south is that Route 17, half a mle
south, at the end of each mle.

Q But that is not in your jurisdiction?

A Yes, on ny road there.

Q Okay. | thought that you said your
jurisdiction ended a half mle north and a half mle
south of the road?

A Ri ght, it does.

Q But you just said the road closing should
be a mle north and a mle south?

A Half a mle north and half a mle south of
the crossing, at the end of each half a mle.

Q Okay. And you understand that under this
pl an or, excuse me, under what's proposed -- excuse
me, you have been sitting here in the hearing room
t oday, you have heard all the discussions, correct?

A. Yes.
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Q And what's been discussed is consistent
with your information ahead of time, right?

A Yes.

Q Do you have other staff or are you just a
sole comm ssion office?

A | have four trustees, a supervisor and a
clerk.

Q As far as people who are going to actually
go out and do work and post signs?

A Just as needed.

Q You mean you hire them as needed?

A Yes. At places like this we are talking
about, this is the agreement now ne and Prairie
Central have that it is going to be Prairie Central's
responsibility to close this road. The signing is
t hen addressed.

Q Yeah. Do you have the personnel to put up

what ever signing may be determned to be the required

si gnage?
A Yes.
Q You do have. And you are willing to commt

t he townshi p, on behalf of the township as the road
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comm ssioner, is that right?

A Uh- huh.

Q To commt to post the signage as necessary
to close the road as required?

A Ri ght, vyes.

Q Woul d you consult with your county
engi neers on the proper signage?

A Yes.

Q You have access to IDOT for consultation on
proper signage?

A Through the county engi neer, yes.

Q What type of notice would you need in order
to take the proper steps to have that road cl osed?

A. At | east 24 hours.

Q |s there a contact person in your absence?
A Yeah.

Q | am sorry?

A Yes.

Q Who is the alternative contact person?

A My wi fe.

Q Oh, okay. | mean, say you were out of

t own.
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A Okay. | do have a person that does al
t hat . Edel stein (sp) is the guy's nane.

Q So you would agree to have --

A Or | could have the supervisor do it also.

Q You woul d agree to have sonme contact
information on file with Prairie that could be relied
upon to conduct their operations?

A Uh- huh, yes.

JUDGE DUGGAN: | don't have any ot her
guesti ons. Do you have anything?

MR. FLYNN: | don't, Your Honor.

JUDGE DUGGAN: Okay. Do you have anot her
wi t ness?

MR. ELLI S: | do not.

JUDGE DUGGAN: WAs there somebody on behal f of
t he County?

MR. ELLI'S: Dave Wnters is here. He is the
county superintendent of highways, Livingston County.
JUDGE DUGGAN: All right. So he is not --

MR. ELLI S: He is not a party to this
proceedi ng.

JUDGE DUGGAN: Ri ght . | was just going to ask
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t he same question I m ght ask emergency people, as to
what type of notice they needed, if 24-hour notice is
good.

MR. ELLIS: Again, M. Heil has represented
that it would be three or four days advance notice
when they are going do the closing.

JUDGE DUGGAN: | didn't hear that. You would
give notice three or four days in advance?

MR. ELLIS: | believe that's --

JUDGE DUGGAN: | did say, yeah, we should
probably put that on the record.

MR. ELLI S: Okay. Recall M. Heil

JUDGE DUGGAN: Okay.

MARK HEI L
recalled as a witness on behalf of Petitioner, having
been previously duly sworn, was exam ned and
testified as follows:
DI RECT EXAM NATI ON

BY MR. ELLI S:

Q M. Heil, | rem nd you you are still under
oat h. You were present; you heard the question about

how much advance notice Prairie Central would have
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prior to a |oading operation. Wuld you again state
for the record how | ong that period would be?

A We woul d expect to notice three or four
days ahead of time that a train would be com ng our
direction and then we would give notice to the proper
aut horities.

Q And when you tal k about the property
aut horities, that would be the emergency services
operations for Livingston County?

A Yes.

Q And al so for Grundy County?

A Yes.

MR. ELLI S: | have no further questions.

EXAM NATI ON
BY JUDGE DUGGAN:
Q And you have also indicated that you are

projecting this one train per nmonth, correct?

A That's what we are expecting, one train per
mont h.

Q | s that on an average throughout the year?

A Yes.

Q Can you foresee it being nmore than once a
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mont h?

A Yes.

Q What's the maxi mum you can foresee it being
per nont h?

A We did very well with it, three to four per
mont h. | woul d expect it to be a time where when we
are busy, two to three per month and then we will go
mont hs where we won't do anyt hi ng.

Q What's your busy nont hs?

A It just depends on the year. It could be
any time throughout the year; it just depends on the
way the market goes. But in our budgeting, when we

budgeted for this project, we were projecting about

three to four mllion bushels per year which would be
about 12 trains. That's how we | ooked at it. And
that's -- we have a simlar facility at our Ponti ac,

II'1inois, |location. That's a sim |l ar type. When we
are busy, we are busy. When we are not, we are not.
JUDGE DUGGAN: Okay, | don't have any other
guestions. W can still let the witnesses go and
mark the record heard or taken or not, depending on

our conversations. So if no one has any other
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evidence, then let's go -- we will go off the record.
(Wher eupon there was then had an
of f-the-record discussion.)
JUDGE DUGGAN: Go back on the record. Okay.
Again show that we had an off-the-record discussion
revol ving again around the fact that Prairie has
informed the Comm ssion of its intention that as a
practical matter that this crossing or, excuse ne,
that they will have railroad cars over Sunbury Road
for as much as 15, 16 hours at a time and as nuch as
four hours a nonth. However, we have done some
consulting off the record and determ ned that as | ong
as the township road comm ssioner, whoever has
jurisdiction of the road, his testimony is that it is
the township road conm ssioner, elects to close that
road, then he can do that on a tenporary basis
wi t hout seeking perm ssion of the Comm ssion, and at
t hat point the statute of limting the time that the
road can be bl ocked becomes inapplicable. That seens
to be the consensus of the off-the-record discussion.
And that the other matters that Prairie has offered

to do may or may not be Prairie's obligation once the
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road is closed by the comm ssioner, but they have
offered to do so and we will get an Order drafted to
properly reflect everybody's concerns.

So with that -- oh, everybody is going
to waive ex parte communications with the concept
that any e-mails that are CC d to everybody, except
communi cations to me will only come through Aaron.
| s that understood? |Is that agreeable?

MR. ELLI S: Yes, Your Honor.

MR. FLYNN: Yes, sir.

JUDGE DUGGAN: Anybody have anything else?

MR. FLYNN: Not hi ng further, Your Honor.

JUDGE DUGGAN: Okay, and - -

MR. FLYNN: Your Honor, the question on the
Proposed Order, so is it contenplated we will come up
with | anguage to communicate that to Aaron? |Is that
what the understanding is?

JUDGE DUGGAN: Ri ght . | would just as soon
have it come through Aaron. Li ke I said, you guys
woul d all be CC ing everybody and then that way you
wi Il know what Aaron -- and Aaron won't send me

anyt hing that has not been viewed by everybody.
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MR. FLYNN: | understand. And then if the
parties are in agreement about the | anguage and the
entire revised Proposed Agreed Order that you
anticipate will come out of that, then in that
communi cation we could also then explicitly waive a

Proposed Order in order to expedite the issuance of

the Order? |Is that what's contemplated? | am
aski ng.

JUDGE DUGGAN: | think what's contenmpl ated is
that we are -- okay, | believe we are going to agree

to waive any formal requirement of the Proposed
Order, any formal Proposed Order, and what we are
doing is a joint project to get an Order that we can
all say is agreeable.

Okay. So is that -- is everybody
agreeing to waive any formal requirements of a
Proposed Order?

MR. FLYNN: Your Honor, the only reason | am
hesitating is | don't know what the Order says yet.
So before | waive any rights of my client, | don't
know what | am wai vi ng. In the worse sense, if there

was | anguage in this proposal, which I do not
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anticipate in any way, shape or form that there
woul d be objectionable | anguage in there, | certainly
woul dn't want to waive a right to see a Proposed

Or der. | don't anticipate that in any way being an

i ssue because of the cooperation and the direction we
are going and because of the issues we have

di scussed.

JUDGE DUGGAN: How about this? | don't know
how binding it is, but I don't intend to send
anything to the Comm ssion that is not agreed upon by
all parties. If I get your Order, | may make
changes, suggestions, and you will see if you agree
or not. If we don't agree, maybe we are open,
don't know. But | don't know if that satisfies your
requi rements or satisfies your needs or not.

MR. FLYNN: Your Honor, that representation is
more than satisfactory.

JUDGE DUGGAN: Okay. And whether it is agreed
or not will | guess be docunmented by e-mails.

MR. FLYNN: Yes, Your Honor.

MR. ELLI S: Yes, sir.

JUDGE DUGGAN: W th that then we are waivVving
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the formal Proposed Order requirement with the
understanding that I will not submt anything to the
Comm ssion that is not agreed by the parties.
Now, Nevada is a party but they are

not here. | don't know if they need even put in a
formal appear ance.

MR. TOLI VER: They didn't have counsel present.

JUDGE DUGGAN: So they didn't officially appear
but a witness was presented on their behalf. All
right. Can we waive a Proposed Order if they are not
here? Or they didn't appear so --

MR. TOLI VER: | can include the county engi neer
via the county engi neer and the township on any
di scussions or correspondence.

JUDGE DUGGAN: |s there not a Proposed Order
requirement in this situation? Okay.

MR. FLYNN: | believe the rules are every Order
there is the right to a Proposed Order.

JUDGE DUGGAN: The right unless waived.

MR. FLYNN: Correct.

JUDGE DUGGAN: | know Steve is, as you pointed

out one time, said sonmetimes he would | et townships

60



10

11

12

13

14

15

16

17

18

19

20

21

22

who can't afford counsel really kind of make
representation on behalf of them Possibly if we had
M. Ribody file something saving he waived a Proposed
Order on behalf of the township, that m ght satisfy
us, I f someone want to contact him and ask himif he
can do that. | s that your ball?

MR. ELLI S: | will do that, Your Honor, with
t he assistance of Staff.

JUDGE DUGGAN: Yeah, because you are going to
have to help himput it on file.

MR. TOLI VER: Ri ght, right.

JUDGE DUGGAN: You are going to have to help
himdraft it, too. ©Oh, well.

Anyt hing el se?

MR. FLYNN: Not hi ng further, Your Honor.

MR. ELLI S: No, Your Honor.

JUDGE DUGGAN: Aaron?

MR. TOLI VER: No, Your Honor.

JUDGE DUGGAN: Okay, very well, very good. W
will mark the record heard and taken.

HEARD AND TAKEN
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