
STATE OF ILLINOIS
ILLINOIS COMMERCB COMMISSION

MALIBU CONDOMINIUM ASSOCIATION,

Petit ioner

v.

COMMONWEALTH EDISON COMPANY,

Docket No. 08-04C)1

Respondent.

FIRST SET OF DATA REQUESTS TO COMMONWEALTH EDISOIN COMPANY

Pursuant to Supreme Court Rule 214 and Section 200.300 - 200.430 of

the l l l inois Administrat ive Code, Malibu Condominium ("Malibu") sub,mits i ts Firs;t

Set of Data Requests to Commonwealth Edison Compan'y ("ComEd").

DIIFINITIONS AND INSTRUCTIO,NS

"Relate to" or "ref-er to," shall mean, in addition to l.heir custontary and usual
meaning, to reflect on, to pertain to, suppoft, evidence, r;onstitute, cr mention.

"And" as well as "or" are to lbe construed either disiunctively or conjunctively so

as to bring within the scope of this request any matters that might be construLed

outside i ts scope.

The terms "docut'nent" or "documents" are intendred to be ooffiprrohensive,
including without limitation any kind of written or graphic material, whether
typed, handwritten, printed, computer-generated, or matter of any' kind i'rom
which infbrmation can be derived, however produced, reproduced or t;tored on
paper, cards, machines, tapes, film, electronic facsimile, disks, compu'ler tapes,
printouts, computer programs or computer storage devices or any other medium,

of any nature whatsoever, including all originals, copies and drafts.

When asked to "identify" a person, provide that person's name, job title and last

known business address,

a
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5 . All documents requested herein are all those in the custody of, possession of. or

control of 1he Company or its expefts, consultantsi, agents, emplo'yees or

representatives (including attorneys), or to which the Company or its experts,

consultants, agents., employees or representatives (including attorneys) have

access.

6. If,any of the information requested in a data request ca.nnot be furnishecl, pleat;e

indicate what infbnnation is not being provided :rnd th,e reason that it cannot be

provided"

1 1 .

If the Company assefts any privilege as to any documents responsive: to this

request, it shall identify the author(s) of the document, the addressee(s), the

recipients(s) of copies, the date of the document, the nature of the document (e.9.,

letter, memoranrJum, handwritten notes), the lengthr of the document, the

document's curren[ location, and the specific reason(s) why the Company

contends that the dc,cument is privileged or otheruise pr,otected from discovery'.

The response to each data request question should begirn on a new page. As parrt

of each response, please identify the data request question to which the response

is made by typing it at the top o1'the page. In addition, each response should

identify the name, job title and telephone nuntber of the person or persolns

responsible fbr providing the information requestecl for each data reque:st

question. lt any person so identified is not a witness in this proceecling, the

response shall also identify the witness or witnesses wlho will be responsible fbr

the answering of'cross-examination questions pertaining to both the request and

the response.

Documents prov ided as part of a response should 
'be 

attached to the slteet

containing the response. Each page of all documents provided in response to any

data request question should be clearly marked with the data request question

number, unlr:ss stapled together, in which case only the first page need be marked.

Please provide individual responses as they becclme available. If, in )'our
responses to a data request, you make reference to writl.en testimony or affidaviits
filed in this docket, please include page numbers and line numbers where the
information sought by Staff in each question can be fbund.

Electronic responses rather than paper responses are preferred. If data is provided

in response to a particular request, such data should be provided in an electrtx ic
lbrmat that allows data manipulation (i.e., spreadsheet - preferably N{icrosoft
Excel). lf a porlion of a response needs to be providerl in paper, please provirCe
the entire rersponse in paper and also provide electronically the portion that is ab,[e
to be provided electronically. Responses shall be provided on or be:fore tlhe
Response Drue Date to Kenneth Goldin at kgoldint@ehlaw.net.

7 .
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12. l-he Company must seasonably supplement or amend any prior answer or

response whenever new or additional information subsequently becomel; knouin

to the Company. The Company must also seasonab,ly supplement any prior

response to the extent of documents, objects or tangible things which

subsequentll, come into the Company's possession or control or become known to

the Compan:/.

13. As used herein, the term "Complaint" shall mean the Verified Amendecl Formal

Complaint f i led by Malibu Condominium on February 5, 2009.

14. The period rto which these Data Requests relate is October 1, 1999 to May 25,

20 r0 .

15. Terms not ortherwise defined herein shall have the meaning ascribed theri:to in tl"re

Complaint.



Malibu Request No. 1.00: Please provide copies of all responses to data requests
submitted to ComEd by any other parties in Docket No. 08-0401.

Malibu Request No. l.0l: Please provide all work papers and documents usecl to

prepare the Answer and/or Affirmative Defenses to the Complaint.

Malibu Request No. 1.02: Please provide all work papers and documents relating 1o,

or used to prepare, any wilness which Commonwealth Edison ("ComEd") intencls to cill l

at trial.

Malibu Request No. 1.03: Please provide all documents and information (other th,an

utility bills or other docurnents attached as exhibits to the Complaint) which relate to

Malibu Condominium, ComEd Account Number 13101690021, and/or to the improv'ed

real property commonly known as Malibu Condominium,, 61107 N. Sheridan Road in

Chicago, I l l inois.

Malibu Request No. 1.04: Please identi fy by name and address al l  bui lding;s with in

ComEd's service terr i torv which:

a. Are used primarily for residential purposes, and

b. Take or have taken service under ComEd's Rate 6 or Rate 6T.

Malibu Request No. 1.051 Please calculate the refund clue that Malibu would have

received under ComEd's l l ider CABA if  Malibu was el igible to receive such refund in

accordance with the ternrs under Rider CABA.

Malibu Request No. 1.06: Please calculate the refund due that Malibu wor"rld have

received under ComEd's l l ider CABA if  Malibu was el igible to receive such refund in

accordance with the terms under Rider CABA.



Respectful ly subm itted,

MALIBU CONDOMIh,IIUM

F'aYi|'fu
By:
One of its attorneys
Kenneth G. Goldin
Goldin, Hi l l  & Associates, P.C.
9100 Plainf ield Road
Brookfield lL 60513
Tel: 708-485-8300
FAX: 708-485-8301
kqoldin@qhlaw. net

CERTIFICATE OF SERVICII

I, Kenneth Goldin, hereby certify that a copy of the above-referenced First Set of
Data Requests were served on the persons on the service list by electronic mail on May
25,  2010.

/ / -*-----^')

"L-- / ./ Q=l ^;zr')
--{t{ /.'-/J='/^

Kenneth G. Goldin
Goldin, Hi l l  & Associates, P.C.
9100 Plainf ielcl  Road
Brookfield lL 6i0513
Tel: 708-485-8300
FAX: 708-485-8301
kgoldin@ghlaw ng!

May 25,2010



SERVICE LIST
ICC DOCKET NO. 08-0401

Darryl Bradford, Senior Vice President & General Counsel

Commonwealth E,dison Company
440 S. l .aSalle, 33rd Fl.
Chicago, IL 60605
darryl .bradford @comed .com

Jerry D. Brown, Atty. for Commonwealth Edison Cornpany
Chico & Nunes, P.C.
333 W. Wacker Dr.,  Ste, 1800
Chicago, IL 60606
jbrown @ chiconunes .com

Lynn Cohen
Malibu Condom inium Associat ion
6007 N. Sheridan Rd.
Chicago, lL 60660
mal ibu .enteract (*ft rcn .com

Kenneth G. Goldin, Atty. lbr Malibu Condominium Associationt
Goldin Hil l  & Associates, P.C.
9100 Plainf ie ld Rd.
Brookfield, IL 605 l3
kgoldin @ghlaw.net

Edward C. Hurloy, Atty, for Commonwealth Edison Company
Chico & Nunes, P.C.
333 W. Wacker Dr., Ste. I 800
Chicago, IL 60606
ehurley @ chiconunes .com

Brian Kelly, Property Manager
Malibu Condominium
Management Office
6007 N. Sheridan Rd.
Chicago, IL 60660-3039
malibu .enteract @ rcn .com



Monica Merino
Commonwealth Edison Company
440 S. LaSalle St.,  Ste. 3300
Chicago, IL 60605
monica .merino @ comed .com

Eve Moran, Administrat ive Law Judge
I l l ino is  Commerce Commission
160 N. I-aSalle St.,  Ste. C-800
Chicago,  IL  60601-3104
emoran @ icc . i l l inois .sov

Kendra N. Thompson, Att;,. for Commonwealth Edison Company
Eimer Stahl Klevorn & Solberg, LLP
224 S.  Michigan Ave. ,  Ste.  I  100
Chicago, IL 60604
kthompson @ eimerstahl .com



a.

b .

ICC Docket No.08-0401

Commonwealth Edison Company's Response to

Malibu Condominium Associations ("MALIBU") Data Requests 1.00 - 1.06;

Dated: Mav 25,2010

REQUEST NO. MALIBU 1.04:

please identily by name and address all buildings within ComBd's service territory which:

Are used primarily for residential purposes, and

Take or have taken sen,ice under ComEd's Rate 6 or Rate 6-f.

RESPONSE:

ComEd objects to this request as overbroad, vague and - to the extent that it would require

ComEd to produce information that is not in its possession - as unduly burdensrome. Cc,mE)d

also objects to this request on the basis that it seeks information that is neither relevant nor

reasonably calculated to lead to the discovery of admissible evidence and to thc extent that ,it

would require ComEd to produce confidential customer information.

Without waiving these objections, ComEd states as follows. ComEd does not possess, nor is it

required to possess, information which would make it possible to determine wkrich buildings in

its service area are used primarily fbr residential purposes. Thus, ComEd is unable to identiff all

buildings within its service area which are used primarily for residential purpos;es and take or

have taken service under ComEd's Rate 6 or Rate 6T.

€xt;ti{ B ccc:0000010



GOLDIN, HILL & ASSOCIATES
ATTORNEYS AT LAW

Kenneth Goldin

Joseph Hill

BY ELECTRONIC MAIL
June 25.2010

Michael S. Pabian
Atty. For Commonwealth Edison Company
10 South Dearborn St., 49th Floor
Chicago, IL 60603

Kendra N. Thompson
Atty. For Commonwealth Edison Company
Eimer Stahl Klevorn & Solberg, LLP
224 S. Michigan Avenue, Suite 1 100
Chicago, II- 60604

Re: Commonwealth Edison Company's First Set of Data Requests to Mlallbu

Condominium Association in Docket No. 08-0401

Dear Counsel:

We are in receipt of ComEd's purported responses to lvtalibu's FrLrst Set of Data

Requests. This letter is sent pursuant to Supreme Court Rule 201 (k).

Without any prior discussion with us, ComEd has entirely failed to respond to cefiain of our

Requests. Specifically, Request l.lo. 1.03, which seeks documents p,ortaining to Malibu. and the

account, maintained by ComEd for Malibu on the basis that such Request is overly br,:rac[ and not

relevant. ComEd also asserts its belief that "there are no remaining issues relevant to a.ny of

Malibu's claims. Such objections are not well-founded in fact or in law. Under Suprenne (llourt

rule 214 and 83 Ill.Adm. Code 200.360, permissible scope of discor,€ry is extremely broari and

requires disclosure of materials lvhich are not only admissible at trial, but which rnay lead to

admissible material. Bauter v. Reding, 68 Ill.App.3d 171. The fact that material may not be used

at trial doesn't excuse you from producing it. Southern Ill. Airway v. Smith, 267 lll./\.pp.3dl 201.

A plaintifT is entitled to discovery for the purposes of impeaching witnesses or swomL st,atetnents

made in the defendant's pleadings. Nystrom v. Bub, 36 Ill.App.zd 333.

In the present case, the crux of Malibu's claims directly relartes to CorrrEd's handling of

Malibu's account; the records and documents relating to this account are mani.festly relevant to

these claims. Additionally, ComEd in its various sworn pleadings; has expressly denied any

mishandling of Malibu's account, and Malibu, as a matter of law, is entitled to see any evirlence

relating to such denials. ComEd's stated belief that there are no remaining factual issues is
patently absurd. All of Malibu's claims arising after June 24,2006 r'emain fully viatrle; tVlalibu

is required to prove all of the essential elements of these claims and Malibu is entitled to

discovery of any documents whic:h are not only relevant to these cla.ims, but which rnay lead to

discovery of additional relevant evidence.

9100'Wesrt Plainfield Road

Brool<field.Il, 60513
rer-: 

'/08"485-8300

pnx: 1/08-'485 -8301

cvh':bi+ C



Similarly, ComEd has refused to respond to Request No. 1.04, which seeks infcrrmation

regarding rate classification across its service territory. ComEd states that: "...itt <loes not

poir.rr' nor is it required to possess, information which would make it possible to, determine

which buildings in its service ifiea are used primarily for residential purposes, ..or under

ComEd's Rate 6 or Rate 6T." It is our understanding that ComEd differentiates its ctrstomers

based on its publicly-filed rates and tariffs, that ComEd differentiates custorners in their cost

studies, rate design and reporting to the ICC and to FERC. ComEd certainly has reacly ttcci:ss to

this information, and its answer to this Request is simply untrue. Suc,h informal.ion is relevant to

demonstrate whether Malibu is categorically ineligible to take service under CornEd's non-

residential rates, establish a course of dealing and/or to determine the veracity ol ConrEd's

pleadings and witnesses.

Moreover, ComEd's response to Request No. 1.01 is incomplete. Although Comlld refers

us to the exhibits to the complaint and to ComEd's witness and exhibit list, Comlid doe,s not

state whether any other documents were used to prepare its answer or affrrmative defens€)s.

We reiterate that unlike ComEd, Malibu does not have unlimited resources tr:r engarge in

unproductive discovery disputes and motions practice, nor does Malibu have the abiilit'y to' pass

on unnecessarily-incurred legal fbes to ratepayers. Malibu respectfully requests that ComEd

fully respond to Malibu's Requests by the close of business on Tuer;day, June 29.2010, failing

which we will be required to file a motion to compel and to recover legal feet; and other

sanctions incident thereto. Given our extremely cordial and professional dealings with ContEd's

counsel, we sincerely hope avoid such step, and we'd appreciate yolr cooperation inL comprlying

with ComEd's discovery obligations.

Should you wish to discuss any of the foregoing, please contact the undersigned.

Very truly yours,

Goldin, Hill & Associates

By: Kenneth G. Goldin
For Malibu Condominium

cc: Michael A. Munson, Esq.
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(a)

ICC Docket No.08-0401

Commonwealth Edison Company's Resllonse to
Malibu Condominium Associations ("MALIBU") Data Recluests

MALIBU 1.OO _ 1.06
Dated: MaY 25'2010

REQUEST NO. MALIBU 1.04:

Please identifo by name and address all buildings within ComEd's service terril.ory which:

a. Are used primarily for residential purposes, and
b. Take or have taken service under ComEd's Rate 6 or Rate 6-f.

09-14-2010 FOLLOW-UP RIISPONSB:

Consistent with discussions at the hearing on July 27,2010, ComEd is providing this Follovv-Up
Response to Kenneth G. Goldin's August 3,2010 e-mail which requested:

ComEd to provide:

A list of the names and addresses of all electrically heated multi-family apaftrnent buildings
("all-electric"), rentals or condominiums, whose common areas were ever billed on (.lomEd's

Rate 6 or Rate 6T, "General Service" tariff, or on other non-residential rate during the period

fiom Novemb er 7999 trr January 1,2007; and

(b) A list of the names and addresses of all electrically-heated multi-family apafttnent buildings
("all-electric"), rentals and condominiums, whose common areas were QVer billed on

ComBd's Rate 14 - Residential tariff, and then changed, for any reason, to ComEd's "Rate

6" or Rate 6l'General Service tariff, or changed to any other non-reside:ntial rate during the
period from November, 1999 through January 1,2007 .

ComEd reiterates that this data request remains vague and ambiguous. ComEd furtht:r renews its

objections that this request is overbroad and unduly burdensome inasmuch as ComEd does not have
the means to identifu all of its ,customers that are "all-electrically-heated multi-farnil; ' apartment
bui ldings ( 'al l-electr ic ') ,  rentals and condominiums." Moreover, ComEd treatsi customer name,

address, and account information as confidential. Subject to the foregoing obje,otions and ComEd's

initial and supplemental objections, ComEd states as follows.

For the limited purpose of responding to subsection (a) of this Follow-Up E-Mail Rerquest, t(lomEd

searched the data available in the rate history table of its current bill ing system to identifu

commercial accounts with electric heat that are located in buildings that have a greater number of
residential accounts in the bui lding than commercial accounts. ComEd's current bi l l ing system is

designed to track account bill ing information on a rolling twenty-four month period. The rate historyu

table of ComEd's current bill ing system, however, contains certain additional rate history rtlcords
from at least prior to January 1, 2007. From this limited available data, ComEd generated the
attached list of accounts in buildings that (i) were or are designated as having electric;al heat, (ii) tooll
electric service under one of ComEd's non-residential rates (i.e., were or are designated as il large or
small commercial/ industrial revenue class), and (iii) have a greater number of residential accounts in

the bui lding than cornmercial accounts. See MALIBU 1.04 09-14-2010 Follovr-Up_r\t tach l .

A/4,6,{ E
,  

t  t t

CICC 0000928



For the limited purpose of responding to subsection (b) of this Follow-Up E-Maril Reqluest, ClomEd

searched the data available in the rate history table of its current billing system to identifo ac;counts

that took service under ComEd's Rate l4L,which is a residential rate designation untler Ral'e l4 for

buildings with three or more units. From this limited available data, ComEd generated the second

attached list of accounts in buildings that (i) took service under ComEd's Rate ll44; and (ii) switched

from ComEd's Rate l44 to Rate 6 or 6T, or to any other commercial rate at any time lrom ]rlovember

I . 1999, through January 1,2007 . See MALIBU 1.04 09- 14-2010 Follow-Up-,{ttach 2.

ccc 0000929



ICC Elkt. No. 08-04011

MALIBU 1.04 09-1 4-2010 FTOLLOW-UP-Attach {

M atc h -to-F o rm e r-S pace-l-l eat-with

rGity',,,lit:
Reibnue.,Glass,l

CHICAGO 60610
O3-Small Comm Indust 891 l 4

O5-Laree Comm Indust 598 2 CHICAGO 6060 n

03-Small Comm lndust 561 l 8 CHICAGO 6061 1

03-Small Comm Indust 498 l 4 CTIICAGO 60660

03-Small Comm Indust 420 l 8 CHICAGO 60653

05-Large Comm Indust 349 l 8 CHICAGO, 6060:t

03-Small Comm lndust 3 0 1 7 CHICAGOT 6061( l

03-Small Comm Indust 3 0 1 CHICAGCI 6061 r l

05-Larse Comm Indust 256 I CHICAGCI 6061  l

03-Small  Comm Indust 250 5 CHICAGCI 6060 s

03-Small Comm lndust 226 CHICAGC) 60661

05-Laree Cornm Indust 221 l 0 CHICAGC) 6061  I

05-Larse Comm lndust 2 t l I CHICAGC) 606r I

05-Laree Comm Indust 1 8 3 l CTIICAGC) 6061 I

03-Small Comm Indust 1 6 1 2 CHICAGC) 6061 I

O5-Laree Comm Indust t49 CHICAGC) 60606

05-Large Cornm Indust 1 4 8 I CHICAGC) 6061 I

03-Srnal l  Comm lndust 131 I WAUKECIAN 60085

03-Small Comm Indust r37 I WAUKEC}AN 60085

03-Small Comm Indust r29 2 CHICAGC) 60614

03-Small Comm lndust t24 1 CHICAGC) 60601

03-Small Comm Indust t23 I CHICAGO 606 r5

03-Small Comm lndust t20 7 CHICAGO 6061 1

03-Srnal l  Comm Indust 1 1 8 I NORTHBROOK. 60062

03-Small Comm Indust 1 1 0 2 CHICAGO 60641

03-Small Comm Indust 1 0 5 2 CHICAGO 60605

03-Small Comm Indust 95 a
J CHICAGO 6 0 6 1 5

03-Small Comm lndust 86 I CHICAGO 60610

03-Small Comm lndust 85 2 CHICAGO 6 0 6 1 5

03-Small Comm Indust 83 I BUFFALO GROVE 6008t9

03-Small Comm Indust 79 2 CHICAGO 6061 0

03-Small Comm lndust 78 CHICAGO 6061s

03-Small Comm Indust 71 1 CHICAGO 606r3

03-Srnall Contm lndust t5 a
J CHICAGO 6061 1

03-Srnall Comm Indust 72 J CHICAGO 60611.0

03-Small Comm Indust 68 3 CHICAGO 606r 0

03-Small Conrm Indust 64 2 LOMBAF|.D 6 0 1 4 8

03-Small Conrm Indust 64 2 LOMBATTD 6 0 1 4 8

03-Small Comm Indust 60 I CHICAG(] 606(;0

03-Small Comm Indust 60 2 CHICAGO 606j\l

03-Small  Comm Indust 59 I CHICAG(] 6 0 6 1 5

03-Small Comm Indust 59 I WILLOW'BROOK 6 0 5 1 4

03-Small Comm Indust 59 I GLENVII]W 600:ls

03-Small Comm Indust 5 7 2 HUNTLEY 601,12



ICC Dkt. No. 08-04101
MALIBU 1.04 09-1 4-2010 FOLLOW-UP-Attachr 1

M atc h-to-F o rnt e r-S pace-.H eat-wi th

Citv

03-Small Comm Indust 50 2 WARREN TWP 6003 1

03-Small Comm Indust 48 I AURORA 60s06

03-Small Comrn Indust 41 I FRIlEPOR.T 61032

03-Small Comrn Indust 44 I NILES 601 t4

03-Small Cotnm Indust 40 I LOVE,S P,A,RK 6 1 1 1 1

03-Small Comm Indust 39 2 RICHMO]{D 6007 r

03-Small Comm lndust 39 2 RICHMOI{D 6007 r

03-Small Comm Indust 39 I MOUNT PROSPECT 60056

03-Small Comm Indust - F l
'l 

,/ I CICERO 60804

03-Small Comm Indust 30 1 CHICAGO 60651

03-Small Comm lndust 3 0 RIVER FOREST 6030,5

03-Small Comm lndust 28 CHICAGO 606rs
O3-Small Comm lndust 28 I HARVEY 60426

03-Small Comm lndust 27 a
J CHICAGO 6062,2

03-Small Comm Indust 26 1 CHICAGO 60649

03-Small Comm Indust 24 I OAK PAFi.K 603Ct2

03-Small Comm Indust 21 2 GLEN ELLYN 6013,7

03-Small Comm Indust 20 I GARDNER 6042A

03-Small Comm lndust l 9 I MENDOTA 613412

03-Small Comm Indust l 8 I CHICAGO 6062!.6

03-Small Comm Indust l 8 I RICHMOND 6007 |

03-Small Conrm Indust 1 8 1 RICHMOND 6007 r

03-Small Comm Indust l 8 RICHMOND 6007 I

03-Small Comm Indust t 6 TONICA 6 1 3  7 0

03-Small Comm Indust t 6 I SYCAMORE 6 0 1 7 8

03-Small Comm Indust l 5 I BEECHER 6040 l

03-Smal l  Comm Indust l 4 1 LYONS 605"\4

03-Small Comm Indust t2 I ST ANNTi 60964

03-Small Comm Indust 12 I LA GRA}.IGE 605:25

03-Srnal l  Comm Indust t2 4 AURORA 6050s

03-Small Comm Indust l 2 2 JOLIET 604.\s

03-Small Comm Indust 12 J BEECHER 6040 1

03-Small Comm Indust t2 I WI]EELI NG 600e0

03-Small Comm Indust T2 1 LII]ERTYVILLE 600.18

03-Small Comm Indust L2 I LII}ERT\'VILLE 600.18

03-Small Comm Indust l 2 HIGHWC)OD 600,10

03-Small Comm lndust 1 l 2 LAKE FORESI- 600,+5

03-Small Comm Indust l 0 l 5 GRAYSL,AKE 60030

03-Small Comm Indust 9 I WOOD DALE 601,) I

03-Small Comm Indust 8 2 CHICAGO 60651

03-Small Comm lndust 8 1 VILLA PARK 601  81

03-Smal l  Comm Indust 8 1 E,ARLVII-LE 6 0 5 1 8

03-Small Comm Indust I CFIICAGO 60613

03-Small Comm Indust 6 1 BRADLE)Y 60914



ICG Dkt. No. 08-0401
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Match to-Former-S pace-.Heat-with

, Re*enue ClasS: No. Residential UhitS xo'Ch*meiciai uni*, , , , ,Ctff ' . ; .  :1,, . , , ' , , . , . , , ,

03-SmalCornm Indust 6 2 ALSIP 60803

03-SmalComm Indust 6 I CT{ICAGC) 606s6

03-SmalComm lndust 6 ",
J CHICAGC) 60622

03-SmalComm Indust 6 I CHICAGC) 606r3

03-SmalComm Indust 6 I EVANSTON 60201

03-SmalComm Indust 6 I ELGIN 60120

03-Sma Comm Indust 6 PAI-ATINE 60074

03-Sma Comm Indust 6 I ELK GROVE VILLAC| 60007

03-Sma Comm Indust 6 I BRADLE'T 60914



, Risidential Rate ,t4,,..,'., .,',.nifitii+[f.ilie,,.',",,. ., tip.bod;..'

2l t7 l t99s 112211tt99 JOLIET '60432

U29il986 s12512004 TINLE,Y PARK 60477

8 l31 l tg t9 t11712.005 OAK LAWN 60453

11t4t1992 1117 12.005 OAK LAWN 60453

813111979 t0l8l200s OAK LAWN 60453

813111979 111712005 OAK LAWN 60453

121311979 rUt t2005 OAK LAWN 60453

t21311979 10/8/200s OAK LAWN 60453

813vr919 11t7 t2005 OAK LAWN 604s3

813111979 | | t7 t:t005 OAK LAWN 60453

8l3 v t97e |  1t712005 OAK LAWN 604s3

813t11979 1t  17l200s OAK LAWN 604s3
11111 t983 7 t31t2001 BENSENVILLE 60106

1011311994 211312001 MANTENO 609s0

91231t968 121201?-002 WHEELING 60090

212811992 11 l22l t999 CHICAGO 60660

212011997 U20l2t)00 CHICAGO 60613

3111t969 t21301,2000 WILMETTE 60091

111311997 512,711999 DIXON 6r021

81r611991 3lUt999 DEKALB 6 0 1  1 5

71311997 31111999 DEKALB 6 0 1 l 5

71311991 3lv te99 DE,KALB 6 0 1  l 5

7131t991 3lU1999 DEKALB 6 0 1  1 5

t0l8lt996 10/5/2r100 BOURBONNAIS 609t4
91811997 l0l5l'2000 BOURBONNAIS 6091 4

2t91t999 10/5i2r000 BOURBONNAIS 60914

7 1111996 l0/5/2,000 BOURBONNAIS 609t4
912612000 51251',2'001 GERMAN VALLEY 6 1 0 3 9

t0/ l  l  11997 12,tt011998 BELVIDERE 61008

1 I  /30/r  988 812712003 CHICAGO 606s6

2t6t1986 51512001 CHICAGO 606r0
8l16lt996 811311999 CHICAGO 6 0 6 1 0

s1211997 9t29t2000 CHICAGO 60610

t0t4t2000 3t10t2003 DES PLAINE,S 60016

9t4il980 10n212006 CHICAGO 60701

U11t1999 tv7 t2002 FOREST PARK 60 I 30r

4171t981 1v612006 GLE,NVIEW 60025
2t1711976 8t1x t2000 FORE,ST PARK 60 I 3Cr

31911983 4t8t2005 DES PLAINES 60016'

9t27 t2006 r0t2(;t2006 CHICAGO 6062(,
9/ l  8 / l  998 I l \  |  1t999 WOODSTOCK 60098i

91811986 51412004 CHICAGO 6060i'

ICC Dkt. No. 08-0401
MALf BU 1.04 09-1 4'2010 FOLLOW-UP-Attach 2
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ccc 0000933



Residential Rate 14
', [f1*.ii*e DatC ,],'

Cnrange to'Rate,6,
i,,ftffectivC bnrn,'. '

51911967 g17,tzct(to AURORA 60506

10t13t1981 917 t2lt00 AURORA 60s06

9t22t2000 212412005 ADDISON 6 0 1  0 l

61511991 t01712000 AURORA 60506

312711998 lIl2l,ti!003 CHICAGO 60647

9t20n978 | 11312004 OAK BROOK 60s23
61511978 tU3t2004 OAK BROOK 60s23
61211978 111312004 OAK BROOK 60s23

6lsl19t8 1U3t2004 OAK BROOK 60523
1 v t z l 1 9 9 3 3lt4l?.006 GLENDALE HEIGHTS 601 39

t v rz t1993 311412006 GLENDALE HEICHTS 6 0 1 3 9

612811983 8t2u2006 CHICAGO 6062s
1212711979 t U29 L?-006 CHICAGO 60616

5 lU1995 6t6t2002 CHICAGO 6061 l

8 t611976 11812004 DARIEN 60561

t  l l  t  11985 8il6t2002 LA GRANGE 60525

611311984 8t20t2001 HINSDALE 60521

n l t6 l t992 6t15t2005 AURORA 60s05
t012111991 112112005 CHICAGO 60620
121411979 312912000 CHICAGO 60616

41611984 21912006 CHICAGO 60637

ICC Dkt. No. 08-0401
MALIBU 1.04 09-1 4-2010 FOLLOW-UP-Attach 2

Final Account at Rate Switch wi

ccc 0000934



GOLDIN, HILL SC ASSOCIATES
ATTORNEYS AT LA\^/

Kcnnctl Goldin

Joseph Hill

9100 lVcst Plairrficld Roarl

Broolcfield, IL 60513
rnr.:  7tJ8 485 8300

rex: 7lJ8 485-8301

September 30, 2010

Ms. Kendra Thompson

Eimer Stahl Klevorn & Solberg l-LP

224 South Michigan Avenue, S uite I 100

Chicago, Illinois 60604

Re: Malibu v. ComEd

ICC Docket No, 08-0401

Dear Ms. Thompson:

To memorialize our previous discussions, this message will renew ourrequest fbr a

complete and accurate respons€, to Malibu's Data Request No. 1.04, which, as modilied seeks:

(a) A list of the names and addresses of all electrically heated multi-famil1,
apartment buildings ("all-electric"), rentals or condominiums, whose crtmmon
areas \r'ere ever billed on ComEd's Rate 6 or Rate 6'l', "Getteral Service" tariff,
or on other non-residential rate during the period from November 1999) to
January I,20tJ7; and

(b) A list of the names and addresses of all electrically-heated multi-famil'y'
apartment btri ldings ("all-electric"), rentals and condominirlms, whose
common areas were ever billed on ComEd's Rate 14 - Residential tarifl, and
then change<l,, for any reason, to ComEd's "Rate 6" or Rate 6T General
Service tarift, or changed to any other non-residential rate ,Curing the period
from Novemtrer, 1999 through January 1,2007 .

,exlihE



As we discussed, "electricall;r he:ated multi-family apartment buildings ("all-electric"), rentals or

condominiums" means any customer who uses the Company's electric servictl for residential

purposes and whose entire space heating requirements are supplied through space heating

facilities. This explanation is easily referenced in ComEd's tariffs (See e.g. Rate 14).

On September 15,2010, in response to the request, ComEd provided us with two lists of

buildings identified only by jurisdiction; neither the names nor addresses of ttre buildings were

provided. Certain buildings werc) not responsive as, upon information and belief, such responses

were and currently are not all-electric multi-family apartment buildings. In acldition, all-electric

buildings which were on Ratr: 1zl, and switched to a non-residential rate were not included on the

list provided in ComEd's response. In substance, it is impossible to tell or confirm fiom ComEd's

purported response whether any all-electric residential buildings actually were billed on a non-

residential rate, or were switchecl from Rate 14 to a non-residential rate.

We again request that ComEd provide a complete and accurate response forth.with. This nequest

has been out since May of'thiis yr3ar. If ComEd does not intend on complying,, please advise us

today so we can act accordingly,.

Very truly yours,

Goldin, Hill & Associates

/s/Kenneth Goldin

cc: Michael Munson, Esq.



RE: Malibu v. ComEd: 08-0401 - Sent - Yahoo! Mail
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Images - Options

Folders
Inbox (4) RE: Malibu v' ComEd: 08-0401 Fridav' octr)be

Fromi "kenneth g goldin" < kgoldin@g hlaw. net>
Drafts (117) 

To: " Kendra N.Thompson' <kthompson@Eimerstahl.com>
Sent cci "Michael A. lvlunson' <michael@michaelmunson com>

Spam (103)  [EmPtY]  1  F i le  (2KB)

Trash I  Empty]

My Photos

My Attachments
image001 . . .

My Folders  [Add -  Ed i t ]
Deerr Ms. Thompson:

ghlaw files To nremorialize our conversation this morning regarding our outstianding issuer
nextg charts Malibu's Data Request No. 1.04:

1. \ 'ou advised me that al l  of the buidl ings l isted on your Scheduler B are al l-ele:
bui ldings as same are defined under Rate 14;
2. \'ou adivsed that the Cherry Lane Condominium property was not disclos;ed
schedules because it was never on Rate 14: rather it was on a "variant" of Flatr
1  5 " .
3. \'ou stated that the King's Walk Condominium property was not disclosecl or
because although it was changed from Rate 14 to Rate 6, it was c;hanged bacl
poirrt to Rate 14 and therefore was not required to ber disclosed;
4. \'ou stated that although the Request explicitly calls for the nan'res and addr,
bui ldings, ComEd would not provide such information; and
5. \'ou stated that ComEd has responded to the Datet Request ?nrC vvsLild not p
information responsive thereto.

Very truly yours,

Kenneth Goldin
Goldin,  Hi l l  & Associates P.G.

9{ OO Plainf ield Road
Brookf ield lL 605{3

(
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