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BEFORE THE
I LLI NO S COMVERCE COW SSI ON
IN THE MATTER CF:

NORTH COUNTY COVMUNI CATI ONS
CORPCRATI ON

Application for a certificate
of local authority to operate
as a reseller and
facilities-based carrier of

t el ecommuni cations services in
the State of Illinois

e L N N N N N

Chicago, Illinois

March 2, 2001

No. 00-0818

Met, pursuant to adjournnent at 11 o' cl ock

a.m
BEFORE:

MB. CLAUDI A SAI NSOT,
Adm ni strative Law Judge

APPEARANCES:

MR, TODD LESSER (tel ephonically)

3802 Rosencrans Street

Suite 485

San Di ego, California 92110,
appearing for applicant;

MR. DAVID O KLEIN (tel ephonically)
KLEI'N, ZELNMAN, ROTHERMEL & DI CHTER,
485 Madi son Avenue
New Yor k, New York 10022

appearing for applicant;

L.

L.

P.
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1 APPEARANCES (conti nued):

2 M5. BARB LANKFORD and (tel ephonically)
M5. JUDI TH MARSHALL

3 527 East Capitol Avenue
Springfield, Illinois 62794

4 appearing for Illinois Commerce Comm Sssion

staff.
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19 PATRI Cl A WESLEY
Li cense No. 084-002170
20
21

22

11



10

11

12

13

14

15

16

17

18

19

20

21

22

Wt nesses:

TODD LESSER

Applicant's
Athru F

I NDE X

Re - Re- By
Direct Cross direct cross Exam ner

15 17
21

EXHI BI TS
For ldentification I n Evi dence
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JUDGE SAINSOT: | think we are ready to go on
the record. By the authority vested in ne by the
II'linois Conmmerce Conmission, | now call Docket No.
00-0818, North County Communi cations Corporation, an
application for a certificate of |local authority to
operate as a reseller and faciliti es-based carrier
of telecomunications services in the State of
I'l'linois.

WIl the parties please identify
thensel ves for the record, please.

MR KLEIN David Klein of the firmKlein, Zelmnman,
Rot hernel & Di chter appearing on behal f of
applicant, North County Conmuni cati ons Cor porati on.
Qur address is 485 Madi son Avenue, New York, New
York, 10022. The applicant's address is 3802
Rosecrans, which is spelled R-0-s-e-c-r-a-n-s,
Suite 485, San Diego, California, 92110, appearing
on behal f of applicant. |Its president is Todd
Lesser.

JUDGE SAINSOTI: Staff?

M5. LANKFORD: This is Barb Lankford, Consuner

Services Division, Illinois Commerce Commi ssion, 527
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East Capitol Avenue, Springfield, Illinois.

M5. MARSHALL: Judy Marshall, Tel ecomuni cati ons
Division, Illinois Commerce Conm ssion, 527 East
Capi tol Avenue, Springfield, Illinois.

JUDGE SAINSOTI: Ckay. To begin with, you have a
motion on file to protect -- for confidential
treatment, M. Klein, of all financial records.

MR KLEIN: Correct.

JUDGE SAINSOT: |Is there any objection fromstaff
that those are treated as proprietary and
confidential ?

M5. MARSHALL: No.

MS. LANGFORD:  No.

JUDGE SAINSOTI: kay. Your notion is granted,

M. Klein, and all financial records will be treated
as confidential. And, for the record, that wll

i nclude Exhibit D, Exhibit E, and Exhibit F. Ckay.
Are we ready to proceed with the w tness?

MR KLEIN:  Yes.

JUDGE SAINSOTI: Ckay. M. Lesser, are you there?

MR LESSER  Yes, | am

JUDGE SAINSOT:  Ckay.
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1 (Wtness swor n.)

2 MR, KLEIN: May | proceed?
3 JUDGE SAINSOT: Sure. Go ahead, M. Klein.
4 TODD LESSER,

5 called as a witness herein, having been first duly

6 sworn, was examned and testified as foll ows:

7 DI RECT EXAM NATI ON

8 BY

9 MR KLEI N:

10 Q M. Lesser, do you have copy before you of

11 vyour prefiled testinony dated January 20, 20017

12 A Yes, | do.

13 Q Was this prefiled testinony prepared under
14 your care and supervision?

15 A Yes, it was.

16 Q If I would ask you the questions set forward
17 in the prefiled testinmny, would your answers be the

18 sane as set forth in the prefiled testinony?

19 A Yes, they woul d.

20 Q Do you have any changes or additions at this
21 time?

22 A No, | don't.
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MR KLEIN | would like to nmove his prefiled
testinmony, the application of North County
Communi cations, as well as its exhibits and the
exhibits that we have noted for the record, Exhibits
A through F, for admission into the record at this
time.
JUDGE SAINSOT: Any objection fromstaff?
MS. LANKFORD:  No.
(Wher eupon, Applicant's
Exhibits Athru F were
recei ved in evidence.)
MR KLEIN:. Ckay. At this point we would I|ike
to turn himover to cross-exan nation
JUDGE SAINSOT: Just for the record, your notion
is granted. Before we do that, maybe I'Il identify
what those exhibits are so if, God forbid, anyone
had to | ook at this on appeal
MR, KLEIN: | thought we had already.
JUDGE SAINSOT: | think we did, but an infornal
basis. Okay. The prefiled testinony is Exhibit A
your application and all the attachnments, except for

anything financial, that is Exhibit B; M. Lesser's
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resune is Exhibit C, and the tax return bal ance
sheet is Exhibit D; Exhibit Fis a late filed chart
of accounts -- revised chart of accounts, or
something that will be filed in the future. And
finally -- did | say that was Exhibit E or Exhibit
F?

MR KLEIN: Exhibit E

JUDGE SAINSOT: Final exhibits are the financia
statenents, two set of incone statenents, that were
faxed to me in January. GCkay. You can proceed,
staff.

CRCSS EXAM NATI ON
BY
MS.  LANKFORD:

Q This is Barb Lankford. M. Lesser, | have
just a few questions. | just want to clarify that
you are not seeking authority for facilities -based
i nt erexchange servi ce.

A That's correct.

Q Ckay. And will your conpany provide nonthly
detailed billing statenents listing all services,

features, taxes, and surcharges?
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A Yes.

Q Ckay. And No. 20 of the application you
state that you will not switch a custoner
i nt erexchange provider wi thout first obtaining a
proper letter of authority fromthe custoner. What

about when you start to provide |ocal exchange

service? WIIl you also obtain a letter of authority

fromthe custoner?

A Yes.

Q Ckay. And what about crammi ng? WII you
have gui delines in place to prevent any cranm ng?

A Yes.

Q No. 11 in the testinony you st ate that
you'l'l provide a free tel ephone directory. Does
this mean that you will provide your customers wt
their own directory or will you contract with an
| LEC?

A W' ||l contract with an | LEC

Q Ckay. And do you realize by attaching yo

h

ur

tariffs to the application that it is not considered

filed and that you nust file with the Chief O erk’

Ofice after your certification has been received?

S
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A | understand that now

Q kay. Al right. You state that you have
five enployees; is this correct?

A Yes.

Q kay. Do you plan to add nore enpl oyees
once you start providing service in Illinois and
ot her states?

A Yes, we do.

Q Are you the only managerial person within
your comnpany?

A There are other |evels of manageri al
enpl oyees, but we'll provide operators.

Q Are you the person that the Consuner
Services Division of the Illinois Conmmrerce
Conmi ssi on woul d contact for conplaint resolution?

A Yes, at this tine.

Q Ckay. And | just want you to verify the
phone nunber and the fax nunber if we were to
recei ve a conpl aint.

A My tel ephone nunber's Area 619-364-4750 and
my Fax Nunmber's 619-364-4710.

Q Ckay. |In how many states are you now
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providi ng service and is it local or just |ong
di st ance?

A We are providing long distance in
approximately 18 cities as far as originating
feature group DX, which carries our own network. W
cover interexchange service in all 50 states using
agreenments with other I XCs to transport traffic back
to us. W are currently providing | ocal exchange
carrier service in California, O egon, Wshington,
Arizona, and West Virginia.

Q Ckay. Do you know approxi mately how many
customers you have?

A Approximately -- as far as on the long
di stance si de, approximately 20, 000.

Q kay. And are you providing -- actually
providing |l ocal service in sone of these states you
just gave me?

A Yes, we are.

Q Do you know approxi mate how many custoners
you have in those states?

A Appr oxi mat el y 500.

M5. LANKFORD: Okay. | believe that's all the
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questi ons

have. Thank you

JUDGE SAINSOT: M. Marshal | ?

M5. MARSHALL:

CROSS EXAM NATI ON

Yes, | was a few questions

BY
MS. MARSHALL:

Q If you would first turn to Exhibit B, which
is the application, and | just have sone follow-up
questions about the specific certificate. This
application is an application for |ocal service
only; is that correct?

A That is correct.

Q Do you currently have an Illinois I XC

certificate?

A No, we don't.

traffic in Illinois.
Q You carry no traffic that would be
location in Illinois to another |ocation in

Illinois?

A That is corr

ect.

Q And once you get your |ocal service

aut hority,

you still

do not

intend to offer

We only carry interstate

from one

service
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fromone location in Illinois to another?

A Not at this tine.

Q Ckay. The reason |I'masking is because |
think it would be relatively easy to nodify if you
believe it's appropriate to seek that authority.

A That would be really up to David Kl ein.

MR KLEIN. We'Il look into it.

M5. MARSHALL: | nean, you need to do it nowif
you want to nodify your application

MR KLEIN: | don't think it's so sinple as just
saying that, or is it, or are we going to have to
supply additional information and other tariffs,
maybe further disclosure in the application?

M5. MARSHALL: | wouldn't think so.

JUDGE SAINSOTI: The tariff -- you wouldn't need
to do anything. The tariff doesn't concern us at
this point.

MR KLEIN: Todd, we might as well do it in case
you decide to do it as well

THE W TNESS: Ckay.

MS. MARSHALL: Q Wuld there be facilities -based

or resal e?
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A Facilities-based.

MR KLEIN. It would be both.

THE WTNESS: Both. Thank you.

M5. MARSHALL: Q So we would need to request
aut hority under 13-403 and as well as the sections
that I have nmarked on the application.

JUDGE SAINSOrI: Ckay. So, M. Klein, you are
moving to request or to amend your petition to
i nclude or request for authority under Section
13-403?

MR KLEIN:  Yes.

JUDGE SAINSOTI: Ckay. Any objection fromstaff?

MS. LANKFORD:  No.

JUDGE SAI NSOT:  Ckay.

MR KLEIN. This is for facilities-based and
resold authority?

M5. MARSHALL: That is correct.

JUDGE SAINSOTI: Ckay. Your notion is granted.
Your petition is anmended to reflect the authority
request ed under Section 13-403, 13-404, and 13-405.
I"mafraid it's not very glamorous. 1'Ill just check

it off nyself by hand with ny initials, but it does
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the trick.

MR KLEIN. dd fashion.

JUDGE SAINSOI: Right. Now just so we're clear,

you are requesting the whole -- for lack of a nore

dignified phrase -- kit and kaboodl e? You are
asking for everything?

MR KLEIN. The whole --

JUDGE SAINSOTI: Ckay. Proceed, Ms. Marshall.

M5. MARSHALL: Thank you. Thank you.

JUDGE SAINSOT:  You have no further questions?

M5. MARSHALL: | have sone nore questions | was
just saying. Thank you.

JUDGE SAI NSOT:  Ckay.

M5. MARSHALL: Q | would refer you now in the
application to Question No. 12. It's on Page 4.

A Yes.

Q And is it correct you are requesting

authority to keep your books and records outside the
State of Il1linois?

A That is correct.

Q And is it your understanding that -- first
of all, what l[ocation will those books be | ocated?
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A They' || be | ocated at Duban.
JUDGE SAINSOTI: M. Lesser, would you repeat it.
The court reporter is having sone trouble --

THE W TNESS: It will be |ocated at Duban

Account C (sic) -- D-u-b-a-n, 4250 Wlshire
Boul evard, Wi-l-s-h-i-r-e, Los Angeles, California,
90010.

M5. MARSHALL: Q And, M. Lesser, is it your
under st andi ng that should the | ocation of those
records change that you will notify the Illinois
Commer ce Conmi ssi on?

A Yes, | do understand.

Q Do you al so understand in the event it would
becorme necessary for staff to audit and inspect your
records that you would be responsible for the cost
of any out -of-state travel associated with such a
revi ew?

A Yes, | understand that.

Q Are you requesting authority to operate

t hroughout the State of Illinois --
A Yes, we are.
Q -- but excluding rural areas? Does that
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mean the areas that are defined by the
Tel ecommuni cati ons Act of 19967

A Yes. W serve all areas that are defined by
the Tel ecommuni cati ons Act of 1996

MR, KLEIN: Excluding the rural service area?

MB. MARSHALL: Right.

MS. MARSHALL: Q That's what | neant was the
definition of rural area.

A Yes.

Q Thank you. And |I'm noving now to your
testinmony, Exhibit A and | don't see a page nunber
but we have sone question nunbers here. It's the top
of the page begins with Question 43. It's regarding
9-1-1 provision service.

A Ckay.

Q Now is it correct that you are the contact
person for 9-1-1 service?

A Yes, | am

Q And is your fax nunber included on your
appl i cati on?

A | believe it is.

Q And do you have an E-mail address?
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Yes. It is Todd@COM com

I"msorry. Could you repeat that again.

ComTODD, Charl ey, Charley, Cscar,

Mary. com

Ckay. Now do you understand that there's a

di fference between the requirenents for

facilities-based | ocal

the resold service regarding 9-1-1?

A Yes.

Q And you understand that the underlying
carrier will handle the billing and renmittance to
the -- or the collection and renmittance to the 9-1-1

provider for the resolved services?

A

Q

Yes.

And you understand that you woul d be

responsible for that relating to the

faciliti es-based service?

woul d be

A Yes, | do.
Q In response to Question 46, you indicate
that both North County and Illinois Bell

responsi bl e for building and mai ntai ning the data

base.

Do you understand that you are

it's your

service regarding 9-1-1 and
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responsibility to maintain a database and to provide
that to underlying carriers?
A Yes.

Q How often will you update the database for

A Daily.

Q Thank you. Now with regard to Questions 51
and 52, | found those answers confusi ng because on
51 you indicate that you can neet the Call Box
Provi sions of our regul ati ons and under 52 you
indicate that you will be requesting a waiver in the
future

MR KLEIN. That's a mistake. It should be no on
52.

M5. MARSHALL: Q GCkay. So you are confident you
will be able to neet the Call Box Provision?

A Yes.

Q In the event you can't, would you agree to
request a waiver in a separate petition?

A Yes.

Q And is it correct that you have retained an

accountant to insure that your records will be
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mai ntained in the -- in accordance with
general | y-accepted accounting principles?

A Yes.

Q Now | have sonme questions about taxes. |'m
sure you are aware that there are a nunber of taxes

related to the provisions of telecomunications

servi ce.

A Yes.

Q Do you want to handl e those taxes yourself
or will you be using a tax service?

MR KLEIN. We'll be using a tax service.

M5. MARSHALL: Q Do you know what tax service
you' Il be using?

A Mark Adans nost likely.

M5. MARSHALL: That's all the questions that |
have. Thank you.

JUDGE SAINSOTI: Ckay. Does staff have any
reconmendations at this -- at this tine?

M5. MARSHALL: [I'msorry. | do have one
addi ti onal question | overlooked, if | may.

JUDGE SAINSOTI:  Sure. No problem Ms. Marshall.

M5. MARSHALL: Q M. Lesser, you no doubt have a
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copy of a three-page fax or two-page fax that cane
to us fromyour accounting firmthat purports to be
a chart of accounts, a chart of accounts that you
initially submtted. | have not seen what cane
directly fromthe accountant. Ckay.

Wuld it be your intention that you are
goi ng to change your accounting systemor will you
be mai ntai ning the account nunbers that you are
currently operating under to the extent that they're
appl i cabl e?

A Vel |, our accounting system has one chart of
accounts account nunber and the accountant keeps a
separate chart of accounts once he gets it from our
accounting systemand we are going to keep. Unl ess
advi sed of the accountant to change it, we'll
continue doing it the way we have been doing it.

Q So the colum that he labeled IDis for his
own purposes and you'll have the details as
indicated in your original chart of accounts?

A Yes.

M5. MARSHALL: That's all the questions | have.

JUDGE SAINSOTI: Ckay. Staff have any
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reconmendations at this tine?

M5. MARSHALL: At this point, subject to receipt
of the revised chart of accounts, | know of no
reason why this petition could not be granted.

JUDGE SAINSOT: M. Lankford?

M5. LANKFORD: | don't have any reason why the
certificate cannot be grant ed either.

JUDGE SAINSOTI: Ckay. Thank you very much. Have
a good weekend everyone. Take care. Bye-bye.

HEARD AND TAKEN.
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