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RESPONDENT'S RESPONSE TO REPLY IN OPPOSITION 
TO THE MOTION TO DISMISS 

Now comes the Respondent, Commonwealth Edison Company ("Respondent" or 

("CornEd"), by and through its attorney, Mark L. Goldstein, and files the Respondent's 

Response to the Motion (to Dismiss) filed by Leona Lindsey ("Complainant's Reply"). 

Complainant's Reply fails to address CornEd's Motion to Dismiss. The Motion to 

Dismiss is based upon Complainant's seeking money damages from the Respondent. The 

Complainant Reply sets forth only that her trees are damaged and rotting and are a safety 

hazard. The removal of the trees by CornEd is not discussed, nor is the seeking of 

damages by the Complainant. 

The liability for the damages to Complainant's trees and property allegedly 

incurred by the Complainant are issues for a court of law to determine, not the 

Commission. This Commission and the courts have long held that this is a not within the 

Commission's jurisdiction. In another complaint requesting money damages, Catherine 

Gibbs v. Commonwealth Edison Company, Docket 09-0350, the Commission dismissed 

Ms. Gibbs complaint with prejudice on April 21, 2010. The Commission should do 

likewise with this complaint. 



WHEREFORE, Respondent, Commonwealth Edison Company respectfully 

requests that the Complaint filed by Leona Lindsey against Commonwealth Edison 

Company on November 23" 2009 be dismissed with prejudice. 

Mark L. Goldstein 
319 Province Circle 
Mundelein, IL 60060 
(847) 949-1340 
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Respectfully submitted, 
Commonwealth Edison Company 

BY:~i~~ 
Mark L. Goldstein, Its Attorney 



CERTIFICATE OF SERVICE 

I hereby certify that on April 28, 2010, I served the foregoing Respondent's 

Response to Reply in Opposition to the Motion to Dismiss by causing a copy thereof to 

be placed in the U. S. Mail, first class postage affixed, addressed to each of the parties 

indicated below in the captioned matter:: 

Ms. Elizabeth A. Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 

Ms. Leona Lindsey 
15059 Lawndale 
Midlothian, IL 60445 

Mr. David Gilbert 
Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 6060 I 
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Mark L. Goldstein 
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