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RESPONDENT'S REPLY TO COMPLAINANT'S RESPONSE
TO RESPONDENT'S AMENDED MOTION TO DISMISS

Now comes the Respondent, Commonwealth Edison Company ("ComEd" or
"Respondent”), by and through its attorney, Mark L. Goldstein and files this Reply to
Complainant's Response to Respondent's Amended Motion to Dismiss the Formal
Complaint ("Reply") filed by the Complainant, Beverly J. Carlson ("Complainant”).

In the Reply, the Complainant provided three assertions why the Respondent's
Amended Motion to Dismiss should be denied. First, the Motion to Dismiss alleges facts
not part of the record. Accordingly, ComEd provides the pole map and overhead view
indicating the pole in question is not owned by ComEd, does not have ComEd's brand on
them, and there is a transformer at the bottom of one of the poles as set forth on the
screen print, all attached hereto as ComEd Group Attachment A. In addition, attached is
the Affidavit of Monica Merino regarding the pole map, overhead view and the screen
print of the inspection of the Complainant's property on September 23, 2009.

Second, Complainant alleges that the tariffs cited in the Motion are dated in 2008
and are inapplicable to this proceeding. The so-called 150 foot set back rule as described
in the Motion pursuant to ComEd's Tariff, ILL C. C. No. 10, Original Sheets 159 and 160
are currently in effect and were in effect in the summer of 2009, the date that

Complainant communicated with the Respondent regarding the problems that gave rise to



this complaint. These set back rules are industry-wide and have been in effect for many
years. Complainant has acknowledged that her home is more than 150 feet from the edge
of her property.

Third, Complainant contends that Respondent's course of conduct over the past 48
years negates the effect of the tariffs. There is no evidence of any course of conduct in
this record regarding the ownership of the poles on Complainant's property. As pointed
out in the Amended Motion to Dismiss, page 3, the tariffs are approved by the
Commission and have the weight and effect of law.

Based on all of the foregoing, Commonwealth Edison Company respectfully
moves that the Complaint filed by Beverly J. Carlson on January 21, 2010 be dismissed
with prejudice.

Respectfully submitted,
Commonwealth Edison Company

Mark L. Goldstein, Its Attorney

Mark L. Goldstein
3019 Province Circle
Mundelein, IL 60060
(847) 949-1340



CERTIFICATE OF SERVICE

I hereby certify that on April 28, 2010, I served the foregoing Respondent's Reply
to Complainant's Response to Respondent's Amended Motion to Dismiss, by causing a
copy thereof to be placed in the U. S. Mail, first class postage, to each of the parties
indicated below:

Ms. Elizabeth A. Rolando
Chief Clerk

Illinois Commerce Commission
527 East Capitol Avenue
Springfield, IL 62701

Ms. Beverly J. Carlson
8106 Reese Rd,
Harvard, IL 60033

Ms. Leslie Haynes
Administrative Law Judge
Illinois Commerce Commission
160 N. LaSalle St., Ste. C-800
Chicago, IL 60601

Mark L. Goldstein
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Beverly J. Carlson :
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AFFIDAVIT
MONICA MERINO, being first duly sworn on oath, states:
1) Affiant is a Senior Administrator in the Regulatory and Governmental Affairs
Department of Commonwealth Edison Company.
2) Affiant is the person who investigated the captioned Formal Complaint of Beverly

Carison.

3) Affiant has access to the books and records of ComEd with respect to
Cornplainant's electric account.

4) As part of the books and records of ComEd kept in the ordinary course of its

business is the pole map, overhead view and screen print of the ComEd inspection of

/
Complainant's property on September 23, 2009. W
Mon{ca/)(/feri 0 ﬂ
Subscribed and Sworn to before me

this27 Ay of April, 2010.

M Tk,

Notary Public -
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, State

Notpry Public, Si
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