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        -vs- )  
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  )  
 )  
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VERIFIED MOTION OF AT&T ILLINOIS TO DISMISS COMPLAINT 
 

 Illinois Bell Telephone Company (“AT&T Illinois”) hereby moves to dismiss this case on 

the grounds that the Complaint fails to state a cause of action against AT&T Illinois, it involves 

services over which the Commission lacks jurisdiction, and the claim is moot.  In support of this 

motion, AT&T Illinois states as follows. 

BACKGROUND 
 
 Boyd A. Griggs filed a complaint against AT&T Illinois on December 31, 2009, claiming 

that he was being billed for AT&T U-verse at a higher price than he had been quoted when he 

agreed to subscribe to the service.  The Complaint consists of the Commission’s two-page pre-

printed form for Formal Complaints, filled out by Mr. Griggs, along with two additional 

handwritten pages.1 

 The Complaint alleges that, when Mr. Griggs called in the fall of 2009 to inquire about 

AT&T U-verse service, he was “quoted a price of $133 and some change for TV, internet, and 

phone service,” and that he has been charged at least $151/month since he switched over to 

AT&T U-verse service.  Complaint, p. 1; see also id., p. 2 ¶ 2.  Elsewhere in the Complaint, Mr. 

Griggs states that, when he called to question his bill after the service was installed, an AT&T 
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1 On the first page of the pre-printed complaint form, Mr. Griggs identifies “AT&T U-verse” as the utility against 
which he has a complaint. 
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service representative told him that his bill would be approximately $121/month for a six month 

period.  Id., p. 2  ¶ ¶ 5, 10.  Mr. Griggs also alleges that the monthly rate of $133 (or $121) was 

“part of a promotion deal… for six months and then my bill would go up after that.”  Id. ¶ 3. 

 In the Complaint, Mr. Griggs does not identify any specific law, Commission rule, or 

tariff that is involved with his claim.  In fact, in the space on the pre-printed complaint form 

asking for such information, he wrote in a question mark (“?”).  Id., p. 1.  The relief he requests 

is that “AT&T U-verse” should lower his bill for six months either to “the quoted price” – 

presumably $133/month – or to the $121/month price discussed by the AT&T service 

representative.  Id., p. 2. 

 Mr. Griggs established his AT&T U-verse account as of October 14, 2009.  See Affidavit 

of Leslie A. Wilson (“Wilson Aff.”)  ¶ 3.  The primary service that AT&T provides under the 

account is a package that includes AT&T U-verse TV, AT&T Yahoo! Broadband Max high-

speed internet access, and AT&T U-verse Voice.  Id.  AT&T also bills Mr. Griggs a monthly 

charge for having a nonlisted number.  Id. n.1. 

The total AT&T U-verse monthly recurring charges on Mr. Griggs’ bills for October 

2009 through January 2010 were $151.25.  See Wilson Aff. ¶ 4.  The total AT&T U-verse 

monthly recurring charges on his bills for February and March 2010 were approximately $155.  

Id.2 

 On March 10, 2010, AT&T issued a goodwill credit in the amount of $200.00 to the 

account.  See Wilson Aff. ¶ 7 (and page 4 of the March 2010 bill attached thereto).  The 

difference between the total amount of monthly recurring charges that Mr. Griggs was billed for 

his AT&T U-verse service package during the first six months (October 2009 to March 2010), 

                                                 
2 The “Total AT&T U-verse Bundle Charges” on Mr. Griggs’ March 2010 bill are $165.00.  See page 1 of the 
March 2010 bill attached to the Wilson Affidavit.  However, Mr. Griggs also received a $10 credit for the “AT&T 
U-verse Internet Max (Max Promotional Offer)” (see id., p. 4, item 12), reducing the recurring charges to $155.00. 
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and the amount that Mr. Griggs asserts he should have been billed, is approximately $192.00.   

See Wilson Aff. ¶ 5. 

 On March 4, 2010, the AT&T Executive Appeals unit received, from the Office of the 

Illinois Attorney General (“Illinois AG”), a complaint submitted by Mr. Griggs regarding the 

amount of monthly recurring charges he was billed for his AT&T U-verse service.  Wilson Aff. ¶ 

6 (and the complaint attached thereto).  In the Illinois AG complaint, Mr. Griggs also asks that he 

be billed what he was quoted for AT&T U-verse service and mentions a monthly price of both 

$133.00 and $121.25 for six months.  See page 3 of the Illinois AG complaint attached to the 

Wilson Affidavit. 

ARGUMENT 

 The Complaint is flawed in several ways, and the Commission should dismiss it.  In 

particular, the Complaint fails to state a cause of action against AT&T Illinois, the Commission 

lacks jurisdiction over the service at issue, and Mr. Griggs already has received a credit for the 

disputed amount. 

No Stated Legal Basis for Claim 

The Complaint should be dismissed because it fails to include any statement of the legal 

basis for Mr. Griggs’ claim.  Under Section 200.100(c) of the Commission’s rules, a pleading 

must contain information about the specific relief sought, including “the statutory authority or 

rule and regulation upon which such relief is sought.”  83 Ill. Admin. Code § 200.100(c).  

Although the Complaint states that AT&T should lower Mr. Griggs’ monthly U-verse bill to the 

$121 price he allegedly was promised (Complaint at 2), it nowhere identifies the statute or 

regulation that provides the basis for such relief.  Indeed, on the section of the complaint form 

asking for the specific law, Commission rule, or tariff involved with the Complaint, Mr. Griggs 

provides only a question mark (“?”).  Complaint, p. 1.  AT&T Illinois has the right to be apprised 

of the legal bases of the Complaint.  See J. Eck & Sons v. Reuben H. Donnelly Corp., 213 Ill. 
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App. 3d 510, 512, 572 N.E.2d 1090, 1091 (1st Dist. 1991) (finding that complaint must state 

legal bases for claims); Peoples Gas Light and Coke Co. v. Illinois Commerce Comm’n, 221 Ill. 

App. 3d 1053, 1060, 583 N.E.2d 68, 72 (1st Dist. 1991) (finding that Commission complaint 

must be adequate to provide notice of claims to respondent).  Since the Complaint contains no 

stated legal basis, it should be dismissed. 

Lack of Jurisdiction 

 The Complaint also should be dismissed because it involves services that the 

Commission, by statute, lacks authority to regulate.  Mr. Griggs asserts that he has been 

incorrectly billed for a package that involves video service.  Accordingly, Articles 21 and 22 of 

the Public Utilities Act (“PUA”) come into play. 

 Section 21-401(h) of the PUA sets forth the scope of the Commission’s power regarding 

video service providers and essentially limits that power to granting “authorization” to qualified 

applicants to become video providers.  See 220 ILCS 5/21-401(c), (d) & (h).  Otherwise, the 

Commission “shall not have the authority… to regulate or control” a video provider.  Id., 21-

401(h).  Through his Complaint, Mr. Griggs is asking the Commission to regulate AT&T’s 

provision of video service, something the Commission lacks the power to do.  As a result, the 

Commission has no choice but to dismiss the Complaint. 

 (The Commission’s inability to act on the Complaint, however, does not leave Mr. Griggs 

without a means to pursue his claim.  Sections 22-501(q) and (r) of the PUA set forth a process 

for video customers to seek resolution of billing issues and other types of complaints.  See 220 

ILCS 5/22-501(q) & (r).  That process includes the ability to request nonbinding mediation with 

a video provider (22-501(q)), to bring complaints against the provider to the attention of the 

Illinois AG or the customer’s local unit of government (22-501(r)), and to file a complaint about 

the provider’s alleged violation of the video law in a court of competent jurisdiction (22-

501(r)(4)).  Given that Mr. Griggs has submitted a complaint about his AT&T U-verse billing 
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issue to the Illinois AG (see Wilson Aff. ¶ 6), it appears that he has already gone down the 

appropriate statutory path to seek relief on his claim.) 

Mootness 

 Even assuming that the Commission had jurisdiction over Mr. Griggs’ claim, he already 

has received more than the total amount requested in the Complaint.  Mr. Griggs asserts that he 

should have been billed recurring charges of $121.00/month (or $133/month) for the first six 

months of his U-verse service, and that he has instead been billed a higher amount each month.  

AT&T recently issued a credit of $200.00 to Mr. Griggs’ account, which exceeds the amount of 

the billing difference about which he complains.  See Wilson Aff. ¶ ¶ 5, 7.3  Mr. Griggs’ claim 

for reimbursement of the billing difference thus is moot.  See Mecartney v. Hale, 318 Ill. App. 

502, 506, 48 N.E.2d 570, 571 (1st Dist. 1943). 

WHEREFORE, for all of the foregoing reasons, the Commission should dismiss the 

Complaint with prejudice. 

Respectfully submitted, 
 
 

 

       _/s__________________________   

James A. Huttenhower 
Illinois Bell Telephone Company 
225 W. Randolph Street, Suite 25-D 
Chicago, Illinois 60606 
312-727-1444 

                                                 
3 This credit was an adjustment to maintain customer good will and does not represent a decision by AT&T Illinois 
that its prior billing was improper. 
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CERTIFICATE OF SERVICE 

 
 I, James A. Huttenhower, an attorney, certify that a copy of the foregoing Verified 

Motion of AT&T Illinois to Dismiss Complaint was served on the service list via U.S. Mail 

and/or electronic transmission on April 8, 2010 

 

 

_/s_____________________________ 
       James A. Huttenhower  
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  Bonita Benn  
  Administrative Law Judge  
  Illinois Commerce Commission  
  160 N. LaSalle St., Ste. C-800  
  Chicago, IL 60601  
 

  
  Boyd A. Griggs  
  9 N. 7th Ave.  
  Maywood, IL 60153  
 

 
  James Huttenhower  
  Illinois Bell Telephone Company  
  225 W. Randolph St., Ste. 25D  
  Chicago, IL 60606  
 

  
  Karl Wardin  
  Executive Director  
  Regulatory  
  Illinois Bell Telephone Company  
  555 Cook St., Fl. 1E  
  Springfield, IL 62721  
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