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VERIFIED PETITION OF COMMONWEALTH EDISON COMPANY FOR

 Commonwealth Edison Company (“ComEd”) hereby petitions the Illinois Commerce 

Commission (“Commission” or “ICC”), pursuant to Section 16-111.7 of the Public Utilities Act 

(220 ILCS 5/16-111.7) (the “Act”), to issue an order on or before June 2, 2010 approving 

ComEd’s On-Bill Financing Program ( “OBF Program” or “Program”), as presented in ComEd’s 

Program Design Document (“PDD”), attached hereto as ComEd Attachment A.  ComEd also 

requests that the Commission approve the proposed changes to ComEd’s General Terms and 

Conditions, Rider EDA – Energy Efficiency and Demand Response Adjustment (“Rider EDA”), 

and Rider UF – Uncollectible Factors (“Rider UF”) (attached hereto as ComEd Attachments B, 

C, and D, respectively), which are required to implement the Program.  In support of its Petition, 

ComEd states as follows: 

 
APPROVAL OF ITS ON-BILL FINANCING PROGRAM AND TARIFF REVISIONS 

I. 

1. ComEd is a corporation organized and existing under the laws of the State of 

Illinois with its principal office in Chicago, Illinois.  ComEd is engaged in delivering electricity 

to the public in the northern portion of the State of Illinois, and it is a public utility within the 

meaning of Section 3-105 of the Act.  ComEd delivers energy to over 3.8 million customers in 

the northern portion of the State of Illinois. 

Background 
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2. In the summer of 2009, both houses of the Illinois General Assembly passed 

Senate Bill 1918.  The Governor signed the bill into law on July 10, 2009, creating Public Act 

96-0033 (“P.A. 96-0033”). 

3. Among its provisions, P.A. 96-0033 adds Sections 16-111.7 and 19-140 to the 

Act, which require, respectively, electric and gas utilities subject to their provisions to create 

programs that “will allow utility customers to purchase cost-effective energy efficiency measures 

with no required initial upfront payment, and to pay the cost of those products and services over 

time on their utility bill.”  220 ILCS 5/16-111.7(a).   

4. Under the provisions of Section 16-111.7, each electric utility subject to its 

provisions must submit a proposed OBF Program within 60 days of the completion of the 

workshop process mandated by subsection (b-5) of Section 16-111.7.  220 ILCS 5/16-111.7(b-5) 

& (c).  Because the final workshop was held on December 4, 2009, ComEd must submit its 

Program on or before February 2, 2010.   

5. In compliance with the requirements of subsection (b-5) of Section 16-111.7, 

Commission Staff convened a total of six workshops between August 4, 2009 and December 4, 

2009.  (ComEd Ex. 1.0.)  As suggested by subsection (b-5), participants discussed a variety of 

issues related to the Program, including “program design, eligible [] energy efficiency measures, 

vendor qualifications, and a methodology for ensuring ongoing compliance with such 

qualifications, financing, sample documents such as requests for proposals, contracts and 

agreements, dispute resolution, pre-installment and post-installment verification, and 

evaluation.”  220 ILCS 5/16-111.7(b-5). 
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6. According to the statute, each electric utility must submit a proposed Program that 

includes the following components: 

(1) A list of recommended electric energy efficiency measures that will be eligible 
for on-bill financing.  An eligible electric energy efficiency measure ("measure") 
shall be defined by the following:  

(A) the measure would be applied to or replace electric energy-using 
equipment; and  

(B) application of the measure to equipment and systems will have 
estimated electricity savings (determined by rates in effect at the time of 
purchase), that are sufficient to cover the costs of implementing the 
measures, including finance charges and any program fees not recovered 
pursuant to subsection (f) of this Section.  To assist the electric utility in 
identifying or approving measures, the utility may consult with the 
Department of Commerce and Economic Opportunity, as well as with 
retailers, technicians, and installers of electric energy efficiency measures 
and energy auditors (collectively "vendors").  

(2) The electric utility shall issue a request for proposals ("RFP") to lenders for 
purposes of providing financing to participants to pay for approved measures.  
The RFP criteria shall include, but not be limited to, the interest rate, origination 
fees, and credit terms.  The utility shall select the winning bidders based on its 
evaluation of these criteria, with a preference for those bids containing the rates, 
fees, and terms most favorable to participants;  

(3) The utility shall work with the lenders selected pursuant to the RFP process, 
and with vendors, to establish the terms and processes pursuant to which a 
participant can purchase eligible electric energy efficiency measures using the 
financing obtained from the lender.  The vendor shall explain and offer the 
approved financing packaging to those customers identified in subsection (b) of 
this Section and shall assist customers in applying for financing.  As part of the 
process, vendors shall also provide to participants information about any other 
incentives that may be available for the measures.  

(4) The lender shall conduct credit checks or undertake other appropriate 
measures to limit credit risk, and shall review and approve or deny financing 
applications submitted by customers identified in subsection (b) of this Section.  
Following the lender's approval of financing and the participant's purchase of the 
measure or measures, the lender shall forward payment information to the electric 
utility, and the utility shall add as a separate line item on the participant's utility 
bill a charge showing the amount due under the program each month. 
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(5) A loan issued to a participant pursuant to the program shall be the sole 
responsibility of the participant, and any dispute that may arise concerning the 
loan's terms, conditions, or charges shall be resolved between the participant and 
lender.  Upon transfer of the property title for the premises at which the 
participant receives electric service from the utility or the participant's request to 
terminate service at such premises, the participant shall pay in full its electric 
utility bill, including all amounts due under the program, provided that this 
obligation may be modified as provided in subsection (g) of this Section.  
Amounts due under the program shall be deemed amounts owed for residential 
and, as appropriate, small commercial electric service.  

(6) The electric utility shall remit payment in full to the lender each month on 
behalf of the participant. In the event a participant defaults on payment of its 
electric utility bill, the electric utility shall continue to remit all payments due 
under the program to the lender, and the utility shall be entitled to recover all 
costs related to a participant's nonpayment through the automatic adjustment 
clause tariff established pursuant to Section 16-111.8 of this Act.  In addition, the 
electric utility shall retain a security interest in the measure or measures purchased 
under the program, and the utility retains its right to disconnect a participant that 
defaults on the payment of its utility bill.  

(7) The total outstanding amount financed under the program shall not exceed 
$2.5 million for an electric utility or electric utilities under a single holding 
company, provided that the electric utility or electric utilities may petition the 
Commission for an increase in such amount. 

220 ILCS 5/16-111.7(c).  In addition, subsection (d) of Section 16-111.7 requires that the 

Program include specific criteria and guidelines related to (i) the financing of measures 

(e.g., RFP criteria and limitations on loan amounts and duration), (ii) identifying and 

approving the measures, (iii) qualifications of vendors, (iv) sample contracts and 

agreements, and (v) the types of data and information required for preparing the reports 

required by the statute.  220 ILCS 5/16-111.7(d).  Each of these requirements is 

addressed below in Section II of this Petition. 

7. Subsection (f) of Section 16-111.7 also permits the utility to recover all of the 

prudently incurred costs of offering the Program through the automatic adjustment clause tariff 

established under Section 8-103 of the Act.  220 ILCS 5/16-111.7(f).   
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8. In support of its Petition and Program, ComEd includes the following attachments 

and exhibits, which are attached hereto and incorporated herein by reference: 

 

Attachments to Petition 

• ComEd Attachment A.  ComEd’s On-Bill Financing Program:  Program Design 
Document. 

o ComEd Exhibit A.1.  On-Bill Financing Eligible Measure Calculation 
Methodology. 

o ComEd Exhibit A.2.  Financial Institution Request for Proposals. 

o ComEd Exhibit A.3.  Preliminary EE Loan Term Sheet & Underwriting 
Guidelines. 

• ComEd Attachment B.  Exemplar Tariff Revisions to General Terms and Conditions. 

• ComEd Attachment C.  Exemplar Tariff Revisions to Rider EDA. 

• ComEd Attachment D.  Exemplar Tariff Revisions to Rider UF. 

• ComEd Attachment E.  Municipality List. 

 

Exhibits in Support of Petition, Program, and Tariffs 

• ComEd Exhibit 1.0.  Direct Testimony of Timothy G. Melloch, Director, Energy 
Efficiency Programs, Commonwealth Edison Company. 

• ComEd Exhibit 2.0.  Direct Testimony of Robert Garcia, Manager, Regulatory 
Strategies and Solutions, Commonwealth Edison Company. 

o ComEd Exhibit 2.1.  Exemplar Tariff Revisions to General Terms and 
Conditions in Redline Format. 

o ComEd Exhibit 2.2.  Exemplar Tariff Revisions to Rider EDA in Redline 
Format. 

o ComEd Exhibit 2.3.  Exemplar Tariff Revisions to Rider UF in Redline 
Format. 
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II. 

A. ComEd’s Program Will Be Offered to the Eligible Customers Identified in 
Subsections (b) and (i) of Section 16-111.7. 

ComEd’s On-Bill Financing Program Meets the Requirements of Section 16-111.7 
of the Act. 

9. Consistent with subsection (b), ComEd witness Mr. Melloch testifies that the 

Program will be offered to ComEd’s “eligible retail customers, as that term is defined in Section 

16-111.5 of [the] Act, who own a residential single family home, duplex, or other residential 

building with 4 or less units, or condominium at which electric service is being provided.”  220 

ILCS 5/16-111.7(b); ComEd Ex. 1.0.  In addition, the conditions under which the customer of an 

alternative retail electric supplier (“ARES”) can participate are the same as if the customer were 

taking bundled service from ComEd.  220 ILCS 5/16-111.7(i). 

B. ComEd’s Program Presents Proposed Eligible Energy Efficiency Measure(s) 
and Methodology for Determining Eligibility of Such Measures. 

10. ComEd witness Mr. Melloch describes the proposed recommended energy 

efficiency measure(s), as well as the methodology ComEd used for selecting eligible measures.  

(ComEd Ex. 1.0.)  Specifically, Mr. Melloch explains that an eligible measure must (i) be 

capable of being applied to or replacing electric energy using equipment and (ii) that its 

application “to equipment or systems will have estimated electricity savings (determined by rates 

in effect at the time of purchase) that are sufficient to cover the costs of implementing the 

measures….”  (Id.) 

11. In particular, Mr. Melloch explains that ComEd will estimate electricity savings 

over the life cycle of the measures, meaning that electricity savings realized over the useful life 

of the measures must exceed the customer’s net cost for the measures, including finance charges.  

(Id.) 
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12. As required by subsection (c)(1), ComEd presents its proposed recommended 

eligible measure, which is energy efficient refrigerators.  220 ILCS 5/16-111.7(c)(1).  According 

to Mr. Melloch, the proposed measure represents ComEd’s initial effort to identify measures that 

satisfy the eligibility methodology in subsection (c)(1), and it will be finalized following 

Commission approval of the Program.  (ComEd Ex. 1.0.) 

13. Given the fact that the inputs to the eligibility methodology will change during the 

Program (e.g., ComEd electric service rates), ComEd is also requesting that the Commission 

grant it the flexibility to add, delete, or modify the measures, provided that the addition of any 

new measures to the Program would be subject to each passing the eligibility methodology.  This 

flexibility would allow ComEd to better respond to customer preferences, market conditions, 

changing inputs, and actual Program experience. 

C. ComEd’s Program Includes a Proposed RFP and RFP Process. 

14. In compliance with subsection (c)(2) of Section 16-111.7, Mr. Melloch describes 

the proposed RFP and RFP process set forth in the Program.  220 ILCS 5/16-111.7(c)(2); 

ComEd Ex. 1.0.  Specifically, he explains that the utilities subject to Sections 16-111.7 and 19-

140 collaborated in the preparation of a proposed RFP, and now propose that the RFP be issued 

on behalf of all such utilities by the Illinois Energy Association.  (ComEd Ex. 1.0.)  The RFP 

contains the statutory criteria, including “the interest rate, origination fees, and credit terms” (220 

ILCS 5/16-111.7(c)(2)), as well as guidelines for financing measures under the Program such as 

parameters concerning the minimum and maximum individual loan amounts and duration of the 

loans (220 ILCS 5/160111.7(d)(1)).  The proposed RFP is attached to the Program as ComEd 

Exhibit A.2.   
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15. The utilities have also proposed evaluation criteria to be used in selecting a 

lender.  Consistent with the statute, these criteria reflect the statute’s “preference for those bids 

containing the rates, fees, and terms most favorable to participants.”  220 ILCS 5/16-111.7(c)(2).  

The proposed Proposal Evaluation Worksheet is attached to the Proposed RFP.  (See ComEd Ex. 

A.2, Annex B.) 

D. ComEd’s Program Coordinates among the Utilities, Vendors, and Lender to 
Set Terms and Processes of the Program.  

16. Consistent with subsection (c)(3), Mr. Melloch explains that ComEd currently 

partners with leading businesses to promote energy efficiency in the home and workplace, and 

will evaluate those relationships for opportunities to deliver the measure(s) under the Program.  

220 ILCS 5/16-111.7(c)(3); ComEd Ex. 1.0.  Mr. Melloch further testifies that although the 

Program will be marketed primarily by vendors at the point-of-sale, ComEd and the lender may 

also market the Program through existing channels.  (ComEd Ex. 1.0.)   

17. Because the statute charges vendors with the responsibility of explaining and 

offering the Program to participants, as well as providing information about any other incentives 

available for the measures (220 ILCS 5/16-111.7(c)(3)), Mr. Melloch describes how the Program 

also addresses  proposed vendor qualifications and training (ComEd Ex. 1.0; 220 ILCS 5/16-

111.7(d)(3)).  To that end, ComEd will require vendors to provide qualifying information, and, 

depending on their qualifications, vendors may also be required to participate in a ComEd-

approved training program.  (ComEd Ex. 1.0.)  

E. ComEd’s Program Includes a Lender Approval Process and the Subsequent 
Billing and Payment Arrangements. 

18. Consistent with subsection (c)(4), ComEd’s proposed Program directs the lender 

to “conduct credit checks or undertake other appropriate measures to limit credit risk, [as well as] 
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review and approve or deny financing applications submitted by customers.”  220 ILCS 5/16-

111.7(c)(4).  Although the details of the credit check process will be negotiated and finalized 

through the RFP process, ComEd has prepared a list of suggested factors for consideration in its 

Preliminary Term Sheet & Underwriting Guidelines.  (ComEd Ex. A.3.)  The direct testimony of 

Mr. Melloch further details these suggested factors.  (ComEd Ex. 1.0.) 

19. Mr. Melloch also describes the information sharing requirements between the 

lender and utility, including information sharing protocols and proposed monthly summary 

reports to be provided by the lender to ComEd.  (ComEd Ex. 1.0.) 

20. ComEd proposes that the lender make disbursements of loan proceeds directly to 

the vendor upon installation of the measure and acceptance by the customer.  As stated in the 

PDD and Mr. Melloch’s testimony, direct disbursement to the vendor would assure proper 

application of loan proceeds and timely payment to vendors.  (ComEd Attach. A, § 5.2 & Ex. 

1.0.) 

21. Because subsection (c)(4) also requires that the utility add a separate line item 

charge to the utility bill of participating customers showing the amount due under the OBF 

Program (220 ILCS 5/16-111.7(c)(4)), ComEd has made changes to its General Terms and 

Conditions.  These changes are reflected in ComEd Attachment B to this Petition and further 

described by Mr. Garcia in ComEd Ex. 2.0. 

F. ComEd’s Program Addresses the Participant’s Obligations and Rights. 

22. Subsection(c)(5) is clear that the loan is “the sole responsibility of the participant, 

and [that] any dispute that may arise concerning the loan [] … shall be resolved between the 

participant and lender.”  220 ILCS 5/16-111.7(c)(5).  Because ComEd is excluded from such a 

dispute, the utilities will request information during the RFP process from the lenders concerning 
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suggested procedures for resolving any disputes with Program participants.  (See ComEd Ex. 

A.2, § 4.2.7.) 

23. As explained by Mr. Melloch in his testimony, the Program also ensures that, 

should title to the underlying property be transferred or the participant otherwise terminate 

electric service, the participant must pay its electric bill in full at that time and the unpaid balance 

of the Program loan.  (ComEd Ex. 1.0.) 

G. ComEd’s Program Addresses the Obligations and Rights of the Utility. 

24. Consistent with the requirements of subsection (c)(6), Mr. Melloch testifies that 

ComEd will aggregate all loan payments from participating customers and make an aggregated 

monthly payment to the lender.  220 ILCS 5/16-111.7(c)(6); ComEd Ex. 1.0.  In the case of 

default by a participating customer, ComEd will continue to remit all payments due to the lender.  

(ComEd Ex. 1.0.) 

25. As described in the direct testimony of Mr. Melloch and Mr. Garcia, ComEd 

intends to recover all costs related to a participant’s non-payment through Rider UF.  (ComEd 

Exs. 1.0 & 2.0.)  The proposed changes to Rider UF are set forth in ComEd Attachment D to the 

Petition, and Mr. Garcia presents a detailed explanation of those changes in his direct testimony.  

(ComEd Ex. 2.0.) 

26. Consistent with the statute, Mr. Melloch further explains that ComEd may 

suspend utility service in the event of non-payment pursuant to existing procedures and 

requirements set forth in the Act and Administrative Code.  (ComEd Ex. 1.0.)  Additionally, 

ComEd retains a security interest in equipment financed under the Program (220 ILCS 5/16-

111.7(c)(6)), and will exercise discretion on when it is cost-effective to act on that interest 

(ComEd Ex. 1.0). 
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H. ComEd’s Program Complies with the Lending Limits Established in 
Subsection (c)(7). 

27. Subsection (c)(7) of Section 16-111.7 limits the total outstanding amount financed 

under the Program to $2.5 million.  220 ILCS 5/16-111.7(c)(7).  Accordingly, ComEd is 

requesting through the RFP process a Lending Facility of $2.5 million.  (ComEd Attach. A, § 

3.2.b & Ex. A.2, § 3.1.8.)  As stated by Mr. Melloch in his testimony, ComEd is not currently 

petitioning for an expansion of funding under the Program.  (ComEd Ex. 1.0.) 

I. ComEd Proposes to Recover the Costs Incurred Under Its Program Through 
Rider EDA. 

28. Subsection (f) of Section 16-111.7 permits the utility to recover all prudently 

incurred costs of offering a program approved by the Commission, including, but not limited to, 

all start-up, administrative, and evaluation costs.  220 ILCS 5/16-111.7(f).  The testimony of Mr. 

Melloch offers more detail about the costs that ComEd expects to incur.  (ComEd Ex. 1.0.)  

29. Pursuant to the statute, these costs are to be recovered through the automatic 

adjustment clause tariff established pursuant to Section 8-103 of the Act.  220 ILCS 5/16-

111.7(f).  ComEd’s Rider EDA is the tariff approved under Section 8-103 in Docket No. 07-

0540.  Mr. Garcia explains the proposed changes to Rider EDA that are required to recover 

Program costs through the rider.  (ComEd Ex. 2.0.)  These changes are reflected in ComEd 

Attachment C to this Petition. 

30. As part of its prudently incurred costs to be recovered through Rider EDA, 

ComEd proposes to recover service costs charged by the lender, including Program set-up, loan 

origination, and administration charges.  As detailed in the testimony of Mr. Melloch, this 

approach would reduce costs to the participating customers.  (ComEd Ex. 1.0.) 
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J. ComEd’s Program Provides for the Data Collection Needed to Conduct the 
Independent Evaluation Required by Subsections (d)(5) and (g). 

31. Although the statute does not require an independent evaluation until the Program 

has been operating for three years (220 ILCS 5/16-111.7(g)), subsection (d)(5) requires that the 

Program identify “the types of data and information that utilities and vendors participating in the 

program shall collect for purposes of preparing the reports required under subsection (g)….”  

220 ILCS 5/16-111.7(d)(5).   Mr. Melloch testifies about the types of data ComEd proposes be 

collected under its Program.  (ComEd Ex. 1.0.)  Moreover, ComEd also proposes to conduct an 

RFP process to hire an independent evaluator soon after the Commission approves the Program.  

(Id.) 

III. 

32. In order to allow for appropriate notification to be given to municipalities served 

by ComEd, ComEd has included its Municipality List as ComEd Attachment E, which will 

permit the Commission to serve the notice at the earliest possible date.  See 220 ILCS 5/10-108. 

Schedule 

33. Timely notice will facilitate the compressed schedule imposed by the legislation 

and reflected in Staff’s proposed schedules, which were presented during a meeting of the 

workshop participants on January 20, 2010.  Each of these schedules contemplates a March 2, 

2010 deadline for the first responsive filing by Staff and intervenors.  These two alternative 

schedules, one of which contemplates a paper hearing and the other a traditional evidentiary 

hearing, are reproduced below: 
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Paper Hearing Schedule   Traditional Schedule    

February 2:  Utility Filings   February 2:  Utility Filings 
March 2:  Staff & Intervenor Comments March 2:  Staff & Intervenor Testimony 
March 16:  Utility Rebuttal/Comments March 16:   Utility Rebuttal 
April 16:  Proposed Order   March 23:  Hearing 
April 30:  Briefs on Exceptions  March 30:  Initial Briefs 
June 2:  Order     April 6:  Reply Briefs 
      April 27:  Proposed Order 
      May 7:  Briefs on Exceptions 
      June 2:  Order 
 

It is important to emphasize that, under either schedule, the first responsive filing by Staff and 

intervenors is due March 2nd.  Because of the compressed schedule of this proceeding required 

by statute, ComEd suggests that the March 2nd date can realistically be set at no later date and 

still give the Commission reasonable time to conduct the proceeding. 

IV. 

34. The Commission should approve all elements of ComEd’s Program, attached 

hereto as ComEd Attachment A, as well as the proposed changes to ComEd’s General Terms and 

Conditions, Rider EDA, and Rider UF, attached hereto as ComEd Attachments B, C, and D, 

respectively. 

Conclusion 

35. As required by the statute, “[a]fter receiving a request from an electric utility for 

approval of a proposed program and tariffs pursuant to this Section, the Commission shall render 

its decision within 120 days.  If no decision is rendered within 120 days, then the request shall be 

deemed to be approved.”  220 ILCS 5/16-111.7(b). 



 

 14 

 

WHEREFORE, Commonwealth Edison Company respectfully requests that the 

Commission issue an order on or before June 2, 2010 approving ComEd’s On-Bill Financing 

Program and the proposed revisions to its General Terms and Conditions, Rider EDA, and Rider 

UF. 

Dated this 2nd day of February, 2010. 

Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 

By:  

 Michael S. Pabian 
Attorney for Commonwealth Edison Company 
10 South Dearborn Street, 49th Floor 
Chicago, Illinois 60603 
(312) 394-5832 
michael.pabian@exeloncorp.com 

 Mark R. Johnson 
SIDLEY AUSTIN LLP 
One South Dearborn Street 
Chicago, Illinois 60603 
(312) 853-7000 
mrjohnson@sidley.com 
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