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Petitioner Commonwealth Edison Company (“ComEd”) hereby submits its Brief on 

Exceptions to the Illinois Commerce Commission (“Commission” or “ICC”). 

I. INTRODUCTION 

The Proposed Order correctly concludes that the original cost of ComEd’s delivery 

system plant in service as of December 31, 2004 is $11,349,394,000.  ComEd submits this Brief 

on Exceptions regarding only two issues: (1) ComEd respectfully requests that the Order include 

a finding that the Stipulated Resolutions of the issues reflected in the April 10, 2008 Stipulation 

not be considered precedential for other cases; and (2) because of the Second District Appellate 

Court’s opinion dated September 17, 2009, ComEd suggests that the Commission remove from 

the Order the language regarding the pending appellate determination of $396,000 in capitalized 

incentive compensation costs.   

II. ARGUMENT AND EXCEPTIONS 

A. The Order Should Include Language Stating That the Stipulated Resolutions of the 
Issues Reflected in the April 10, 2008 Stipulation between ComEd and Staff in 
Docket 07-0566 Shall Not Be Considered Precedential for Other Cases. 
 

 The April 10, 2008 Stipulation between ComEd and Staff required ComEd to request that 

the Order in this docket “contain a statement that none of the Stipulated Resolutions shall be 
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considered precedential for future cases.”  April 10, 2008 Stipulation at 7.  ComEd included a 

statement and finding consistent with the Stipulation in the Proposed Order that it submitted in 

this case (and ComEd was the only party to submit a proposed order).  Neither Staff nor the 

Attorney General objected to the language that ComEd included.  As such, all parties either 

affirmatively supported inclusion of the language or did not oppose inclusion of the language.  

Therefore, it is appropriate to include language similar to ComEd’s proposed language in the 

Order.  To remove any doubt about the acceptability of the language, ComEd now proposes 

language that more closely tracks the language of the Stipulation than the language ComEd 

included in the proposed order.  As required by 83 Ill. Admin. Code § 200.830 (b), ComEd 

proposes the following replacement language for the Order: 

Exception No. 1 

Page 1 of the Proposed Order should be modified as follows: 

I. Introduction 
 

A. Procedural History 

 The Commission initiated this docket through its May 13, 2008 Order (the 
“Initiating Order”).  As recited in that Order, the purpose of this proceeding was “to 
consider the results of the [original cost audit that was the subject of a report dated 
December 21, 2007] and based upon the record evidence make a determination of the 
original cost of Commonwealth Edison Company’s delivery system plant in service 
balance as of December 31, 2004.”  Initiating Order at 3.  The Initiating Order further 
recites the detailed background of the original cost audit, which arose out of 
Commonwealth Edison Company’s (“ComEd”) 2005 rate case (Docket 05-0597).  The 
Initiating Order further reflects that by Stipulation dated April 10, 2008 between ComEd 
and Commission Staff (“Staff”) in ComEd’s 2007 rate case (Docket 07-0566), ComEd 
agreed that it would voluntarily reduce its plant in service by $117 million, based on 
recommendations in the audit report, and Staff agreed it would not in this docket 
advocate that the Commission adopt any other recommendations contained in the audit 
report.  This total amount consists of components related to the refunctionalization of 
certain facilities from distribution to transmission; the accounting for the costs of internal 
software under AICPA Statement of Position 98-1; the retroactive application of AR-15 
to meters and transformers; and other accounting policy change or documentation 
issues identified by the auditor.  The April 10, 2008 Stipulation provides that ComEd and 
Staff will ask that the Order in this Docket specifically provide that none of the Stipulated 
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Resolutions shall be considered precedential for future cases.  ComEd further agreed 
that it would implement certain reporting and other accounting-related commitments, 
and would not object to any other party’s request to consider, in a separate docket, 
other matters reflected in the audit report. 

Exception No. 2 

Page 10 of the Proposed Order should be modified as follows: 

II. Findings and Ordering Paragraphs 
 
 The Commission, having considered the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 

(1) Commonwealth Edison Company is an Illinois corporation engaged in the 
transmission, distribution, and sale of electricity to the public in Illinois and 
is a public utility as defined in Section 3-105 of the Public Utilities Act; 

(2) the Commission has jurisdiction over the parties and the subject matter 
herein; 

(3) the recitals of fact and conclusions of law reached in the prefatory portion 
of this Order are supported by the evidence of record and are hereby 
adopted as findings of fact and conclusions of law; 

(4) the Stipulated Resolutions of the issues reflected in the April 10, 2008 
Stipulation shall not be considered precedential for other cases; 

(5)(4) the original cost of ComEd’s delivery system plant in service as of 
December 31, 2004 is $11,349,394,000. 

 

B. The Commission Should Remove the Language in the Proposed Order Regarding 
the Pending Appellate Determination of $396,000 in Capitalized Incentive 
Compensation. 
 

 In its Initial Post-Hearing Brief and Proposed Order dated September 10, 2009, ComEd 

included language discussing the fact that the $11,349,394,000 original cost figure for ComEd’s 

delivery system plant in service balance as of December 31, 2004 included a deduction of 

$396,000 attributable to a disallowance of capitalized incentive compensation, made in ComEd’s 

2005 rate case, and that such deduction was currently on appeal.  ComEd further noted that if 

that disallowance were to be reversed on appeal, the $396,000 would need to be added to the 

plant in service balance.  Subsequently, in an opinion dated September 17, 2009, the Second 
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District Appellate Court affirmed the Commission’s disallowance of that amount.  As such, it is 

no longer necessary to include language regarding this issue or the $396,000 in the Order.  As 

required by 83 Ill. Admin. Code § 200.830 (b), ComEd proposes the following replacement 

language for the Order: 

Exception No. 3 

Page 2 of the Proposed Order should be modified as follows: 

III. Distribution Plant in Service Balance as of December 31, 2004 
 

Staff has recommended that the Commission find that ComEd’s original cost rate 
base as of December 31, 2004 be found to be $11,349,394,000.  Struck Dir., Staff 
Exhibit 1.0 at 6; Schedule 1.1.  ComEd concurs in this request, subject to the 
determination on appeal of the Commission’s Order in Docket 05-0597 regarding 
$396,000 in capitalized incentive compensation.  The AG proposes that the 
Commission remove approximately $121 million in capitalized cable fault repair 
expenditures from ComEd’s rate base approved in the Commission’s Orders in Dockets 
05-0597 and 07-0566.  Effron Dir., AG Ex. 1.0 at 10.  Staff reiterates that it does not 
advocate that the Commission adopt the AG’s recommended adjustment as described 
below; however, if the Commission were to adopt the AG’s position, disallowing 
capitalized cable fault repair expenditures 2002-04, then ComEd’s original cost rate 
base as of December 31, 2004 is $11,279,652,000.  Struck Dir., Staff Exhibit 1.0 at 6-7; 
Schedule 1.1.1  ComEd does not dispute this calculation subject to the caveat 
mentioned above regarding incentive compensation. 
 
1 Although the Exhibit referenced shows the number as $11,279,256,000, it is plain that 
“256” should be “652” based on the subtraction of $69,742,000 from $11,349,394,000. 
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III. CONCLUSION 

 In conclusion, as set forth in the Proposed Order, the evidence conclusively demonstrates 

that the original cost of ComEd’s delivery system plant in service as of December 31, 2004 is 

$11,349,394,000.  The Proposed Order should be entered with the limited exceptions suggested 

above.   

 
Dated:  November 25, 2009 Respectfully submitted,  
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