
STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

ILLINOIS BELL TELEPHONE COMPANY )
  (AMERITECH ILLINOIS) AND )
REFLEX COMMUNICATIONS, INC. )

) No.  01-0194
Joint Petition for Approval of )
Negotiated Interconnection Agreement )
dated December 7, 2000, )
pursuant to 47 U.S.C. § 252 )

______________________________________________

MOTION TO DISMISS JOINT PETITION

Now come the Staff of the Illinois Commerce Commission by its attorney, James E.

Weging, and moves to dismiss the Joint Petition seeking approval of a negotiated

interconnection agreement in the above docket.

1. The hearing in the above docket was continued to March 29, 2001, when it was

discovered that the negotiated agreement attached to the Joint Petition was

garbled and inaccurate.  Illinois Bell Telephone Company (Ameritech Illinois)

(hereinafter "Ameritech") was going to file a complete and correct version of the

negotiated agreement in this docket by filing a Joint Motion with Reflex

Communications, Inc. (hereinafter "Reflex").

 

2. In attempting to reach the representatives of Reflex, Ameritech received an e-mail

message that Reflex has gone out of business.  See Attachment 1.

 

3. Commission Staff does not think that negotiated agreements should be approved

by this Commission, if the CLEC, such as Reflex, is going or has gone out of

business.
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           a. For one thing, approved negotiated agreements can be adopted by other

               telecommunication carriers.  47 USC 251 (i).  However, this particular

               agreement no longer represents an agreement between telecommunications

               carriers, since one of the parties is no longer operating as a

                telecommunications carrier.

          b.  Given the relative ease in getting a negotiated agreement,  there is no need to

have available or to preserve dormant, expired, ineffective or putative negotiated

agreements.

          c.  There is a danger, where a company goes out of business like Reflex, that

someone will claim to be Reflex a few weeks or months later and will attempt to

exercise the inert, but approved interconnection agreement.

4.        By the same token, if the Commission takes no action, the negotiated agreement  is

approved as a matter of law 90 days after filing with the Commission.  In this case,

the Joint Petition was filed with the Commission on February 27, 2001, so the 90th

day is May 28, 2001.

5.       Staff is filing this Motion to see if Reflex has any interest in having this negotiated

agreement approved.  Staff is quite willing to withdraw this Motion if Reflex contacts

the Staff, the Hearing Examiner, or Ameritech and indicates that Reflex still wants

this Negotiated Agreement approved for some reason.

WHEREFORE the Commission Staff moves that the Joint Petition in the above

case be dismissed.

                                                                                                   Respectfully submitted,

________________________________
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     JAMES E. WEGING

                                                                                           Counsel for the Staff
                                                                               of the Illinois Commerce Commission

Office of General Counsel
Illinois Commerce Commission
160 North LaSalle Street
Suite C-800
Chicago, Illinois  60601
(312) 793-2877
Fax  (312) 793-1556
JWEGING@ICC.State.IL.US



ATTACHMENT  1

-----Original Message-----
From: HUTTENHOWER, JAMES A. (AIT) [mailto:jh7452@sbc.com]
Sent: Thursday, March 22, 2001 9:09 AM
To: 'Weging, James'
Cc: JORGENSEN, MARY B. (AIT); KERBER, MARK A. (AIT)
Subject: Reflex Communications, No. 01-0194

Jim -- Here's the information we received regarding the apparent demise of
Reflex.  Let me know if you have questions, and please let us know how you
intend to proceed.  Thanks.

Jim Huttenhower
Ameritech Law Department
312-727-1444

-----Original Message-----
From: LONG, ANN M (PB)
Sent: Monday, March 19, 2001 5:29 PM
To: LARSEN, ERIC L. (AIT)
Cc: LESLIE, SUZANNE C (Legal); VELEZ, MARY (AIT)
Subject: FW: STATUS OF REFLEX

Ann Long
Lead Negotiator, Special Markets
E-mail: amlong@msg.pacbell.com
415-542-0852 (V)
800-357-4514 (P)
415-957-9475 (F)

-----Original Message-----
From: Mark Phigler [mailto:mphigler@home.com]
Sent: Monday, March 19, 2001 3:13 PM
To: LONG, ANN M (PB); hhiger@uswest.com; mxflore@uswest.com;
Patricia.C.Wanner@bridge.bellsouth.com; renee.ragsdale@verizon.com;
WETHERILT, RUPERT J (PB); rhinkin@uswest.com;
Shelia.Adams@bridge.bellsouth.com; RAMIREZ, SHIRLEY (SWBT)
Subject: STATUS OF REFLEX
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All Parties:
Despite the effort and dedication of its employees to create a viable and
effective business, ReFlex no longer has the level of funding needed to
continue as an ongoing concern.  It is with great sadness that we must
inform you of the closing of ReFlex operations effective immediately.

If you have any questions please feel free to contact me on my home email
at: mphigler@home.com , or you can still reach me on my business phone line
(925) 939-1967.

I wish to thank all of you for your efforts and support.

Mark Phigler


