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THE ATTORNEY GENERAL OF THE STATE OF NEW YORK
BUFFALO REGIONAL QFFICE

In the Matter of

New York Encrgy Savings Corp. Deong AOD # 08-84
Busingss as U.S. Encrgy Savings

ADDENDUM TO THE
ASSURANCE OF DISCONTINUANCE
PURSUANT TO EXECUTIVE LAW § 63(15)

% Puc::-u::nt lo thi provisions of & 83(12) of the Executive Law, an
22-A of the Genenl Business Lavy, ANDIREW M CUOMO, Attorney General of Lhé
New York ("OAG"), caused un inguiny fo e made ino New York Encrgy Savings Corps
business as U.S. Energy Savings. Bascd upon the inguiry, the Altorney General ma
findings, and entered into Assurance of Dizcontinuance & 05-64 (“Assurance”) with Né
Energy Savings Corp. A copy of the Aussurancs: is anncxed horelo os Exiibit A, :

2. Conaumus, howove, continued (o show some confﬁsion aBout¥ } _-; .
Ngtural Gas Price Protection Agreemont 1"raeement”) offered by New Yo}k Energy &

Corp., and continued to submil complainls o thic QAG.

~

3. The OAG mel with Mew Yol Energy Savings Corp. a‘nd request
abtained certain documents with respect to the Assurance. |
4. New York Encroy Sonngs Corp. inforred the OAG that it Was Atz

discontinuing use of the assumed nume 1S Enargy Savir‘ngg‘ aznd was in the processl
changing the unilerms of its contracion s fro dark blue to green The OAG notes thes

- changes since the assumed name U.S. Foargy Savings, and the dark blue color of the
may have teen a source of coniusion for oims CONSUners,
5. n ae cifort o further educe any confusion that a consumer ma;

aboutthe Agreerncnlt, and amediorste the rovults of such confusion, New York Energy
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Corp. hereby agrees (o enter iido s Adcendurn (o the Assurance with the OAG

(‘Addendum®).

e

Y

AGREEMENT

6. IT IS HEREBY UNDEHSTOOD AND AGREED that New York E

o oy

%

Savings Corp. will disconbinue use of ine sssumed name U.S. Energy Savings by No

2009.

-

7. ITIS FURTHER UNDERSTOOD AND AGREED [hat New Yorke

3.

a— wpus
-

.-

Savings Corp. conitractors will discontinue wearing dark blue unilorms by November |20

8. IT IS FURTHER UNDERSTOOD AND AGREED lhat paragrap :'*:_';' '
Assurance is hereby amended, and, 'L?v‘li'(_’)ln,'lil‘x(g on October 1, 2009, any termination & .
assessed by New York Energy Savings Curp. when a consumer cancels an Agreeme ¢ :
of the 30-.day cancellation pericd, st vol exencd s liquidated damanes, but such tc , | 1

l-
fee may not exceud a tolal of $50.00, or 35,50 pec month remaining on the Agreementy s
whichever is lower, provided however that he linitation conlained heroin shall expire (e
. 54
years after the dale the Assurance was fully cxecuted. - R

9. ITIS FURTHER UNDERSTOOD AND AGREED (hat, within thirty deys
g1
the execution of this Adcundun, New York Energy Savings Corp. will notify its contractq)

writing of the requirerments of paragiaph @ of his Addendum supra but need not make S@

reference to them.

10. ITIS FURTHER UNDERSTOOD AND AGREED that New York => :

i
ot o

Savings Corp. will amend ils training materials for distributors and independent sales
contractors to cover paragiaph 8 of this Addendum supra but need nol rmake specific | '

reference to them.
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11. ITIS FURTHER UNDERSTOOD AND AGREED that, within lhil‘f’y*

.
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the execution of this Addenduny, New Yark Encrgy Savings Carp. will amend its verifj

procedures, consuin =neemenis, and materals and letlers provided to consurmers

paragraph 8 of this Addendun. '.

12 ITIS FURTHER UNDERSTOOD AND AGREED that Addenduiili
intended for use by ary third pény avany other matter, and ns‘nol tw be construed as
admission of liabi!iky- of any sert by N;:w Yok Energy Savings Comp. ('cf any of its éfﬁ! &
any of their ermployees, officers or dircetors)  New York Energy Savings Corb. ._‘T,

that the OAG has received and investigated consumer complaints without admitling tat
g a8

substance of those complaints, g
MISCELLANEOUS .
18. ITIS FURTHER UNDERSTOOD AND AGREED tnat all corres ' ;
to the Attorney Gencrai shall include AQD # U2 81 and shall be defivered or mailed to H
following address:
Office of the Allermey General of the State of New York

Aun: damics M Morrssey, Assistant Altormey General
350 Mawn Street, Suite 300/
Bullzlo, Mo York 14202
14. ITIS FURTHER UNDERSTOOD AND AGREED that acceplance
Addendum by the Atlorney Generzl shall not be ceemed or construed as an approvai b
Attorniey General of any of the activities of New Yok Energy Savings Corp. .
16 ITIS FURTHER AGREED AND UNDERSTOOD that nothin'g M
this Addendurn shall bz conairued to imit the (gits of a person or an entity who ie nol af
to this Addenduim with (eap=ct to &y of e mabiers contamed horein, Notwithstanding
foregoing, in no event shall this Addenaurn be construcd to limit the dghts of New York e
Savings Corp. in connection with any action commenced by aoy ;:nérty other than the Attg

General.
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17 ITIS FURTHER AGREED AND UNDERSTOOD by New i

Savings Corp. that, in the event of any violation of the Assurance or Addendurr to th -+

Assurance, including viclotions by ite distributers and indepenﬁerd contractors, ve'A
General may commence an aclicr or proceeding, under Goneral Business La
and Executive Law § 63(12), and that cviderice of a viokaton of the: Assuran'ce
prima facie proof of violatioﬁ of the applic:zblé laws in any civil actian or procee
commenced by the Allorncy General.

18, IT1S FURTHER AGREED AND UNDERSTOOD that, in :
the New York State Public ServiceACon misston issues rules or regllalions that P%ew
Energy Savings Corp. decms more porainsive tnat the provisions of thix Addenéf;ﬁm,

'Energy Savings Corp. may apply o the OAC for rehiel with respect an‘ such pre \isio

IN WITNESS WHEREQF, thu underr;dgm:dsub seribe their mmes

Dated:; Bultalo, New York
Septembur zt\, 2008

.

ATt Shinisywet : -
" m - ‘,:,J. . 3 : X o Ay 3 s et :v P J ,'v :u,
o ",. £ y . B v 1) | ‘ = = <
i 2 5 b .

R S

A

For New York Energy Savings Corp,
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Consented {o: . ANDREW M. CULOMO

Alturney General of the Stale oE_New ok
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CORPORATE ACKNOWLEDGMENT
PROVINCE OF ONTAKIO  }

5

COUNTY OF YORK )

KEN HARTWICK being duly sworn, depase and say: 3
K4 3

cf-arc-President of New Yorlk Ener Sa

L%y

[am the GhetExee

. , , , ) ¥
have authority to exccule the foreguing Assurance of Digcontinuince, and havai@lthc
bind the above-teferenced compuny 1o Ui Aseurance. | have excouled the afaresaid
instrurnent with live congent and authoriy of he obove-referenced company ang those
' i

responsible for the acls of said entities and duly acknowledge same. | subscrib

understanding the provisions (hercol and entercd irito it knowingly and willingly.
.

4 e . T
- {(9/\/\’#@% te

KIEN HARTWICK

3worn (o before my: this
| q day of September, 2009,

Notary Public
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