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REPLY BRIEF OF CNE-GAS 
 

Constellation NewEnergy – Gas Division, LLC (“CNE-Gas”) hereby submits to the 

Illinois Commerce Commission (“Commission”) CNE-Gas’ Reply Brief in the above-captioned 

consolidated proceeding regarding the proposed general rate increase submitted by Peoples Gas 

Light and Coke Company (“PGL”) and North Shore Gas Company (“NS”) (jointly referred to as 

“Peoples” or “Company).    

I. 
INTRODUCTION 

 
A. OVERVIEW/SUMMARY 
  

In its Initial Brief, CNE-Gas provided the Commission with a detailed presentation of 

why CNE-Gas’ proposal for Super Pooling on Critical Days is equitable, results in no hardship 

for Peoples, adequately addressed the issues raised by the Commission in the prior Company rate 

cases, is similar to a tariff provision approved by the Commission for Nicor Gas Company’s 

transportation customers, and therefore should be approved in this proceeding.  CNE-Gas 

continues to urge the Commission to adopt its Super Pooling proposal.            

 
XIII. 

TRANSPORTATION ISSUES1 
 
 
C. LARGE VOLUME TRANSPORTATION PROGRAM 

 
1. Super Pooling on Critical Days 
 
The Commission Staff and CNE-Gas both urge the Commission to permit suppliers 
to Super Pool Transportation Customers when determining Critical Day 
compliance and Unauthorized Use Charges.  
 

                                                 
1  CNE-Gas’ reply brief follows the common issues outline.   
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CNE-Gas proposed that Peoples permit Super Pooling on Critical Days.  (CNE-Gas 

Exhibit 1.0 at line 543-570.)  Commission Staff supports CNE-Gas’ Super Pooling proposal.  

(ICC Staff Exhibit 26.0R, page 47.) 

The Initial Briefs of CNE-Gas and Commission Staff provide a comprehensive summary 

of why the Commission should approve Super Pooling on Critical Days.  (CNE-Gas Initial Brief 

at pages 9-11; ICC Staff Initial Brief at pages 188-192.)  The arguments contained therein will 

not be repeated here. 

Peoples is the only party that raised objection to CNE-Gas’ Super Pooling proposal.  

(Peoples Initial Brief at pages 174-176.)  Peoples’ sole argument against Super Pooling rests in 

the burden the process places on the utility.  The ICC Staff Initial Brief quite effectively 

addressed Peoples concerns in this matter and will not be repeated here.  (ICC Staff Initial Brief 

at pages 191-192.) 

In a footnote, Peoples suggested it is unclear as to when Super Pooling applies.  (Peoples 

Initial Brief at page 175.)  As the issue list indicates, Super Pooling on Critical Days is the intent 

of the proposal; the application of Super Pooling is associated with the financial penalties 

incurred on a Critical Day, including costs such as Unauthorized Use of Gas penalties and the 

purchase of unneeded replacement gas, whether occurring on a Supply Surplus or a Supply 

Shortage day.  (CNE-Gas Exhibit 1.0, lines 507-526; CNE-Gas Exhibit 2.0, lines 159-161.)             
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XIV. 
CONCLUSION 

 
 

WHEREFORE, accordance with arguments herein, CNE–Gas respectfully requests that 

the Commission enter an order consistent with the positions taken in CNE-Gas’ Initial and Reply 

Briefs.   

Respectively submitted, 

  CONSTELLATION NEWENERGY-GAS DIVISION, LLC 

 
 By: /s/Joseph E. Donovan     
  Joseph E. Donovan      

Senior Counsel       
Constellation Energy Resources, LLC   
100 Constellation Way, Suite 500c     
Baltimore, MD      
Phone: (410) 470-3582     
Fax: (410) 470-2600      
Joseph.Donovan@constellation.com 

 
         
October 9, 2009 
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