STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION
TRANSPORTATION DIVISION / RAIL SAFETY SECTION

Michael E. Stead Rail Safety Program Administrator

(Filed in E-Docket and e-mailed to Judge Kirkland-Montague and as CC’d)
October 2, 2009

Latrice Kirkland-Montaque
Administrative Law Judge
Review and Examination
lllinois Commerce Commission
160 N. LaSalle Street
Chicago, IL 60601

RE:  T09-0066

Dear Judge Kirkland-Montaque:

To supplement the September 29, 2009, filing of the Agreed Order, please find attached
a compilation of concurrence e-mails from all of the Parties, including Respondents,

Village of Wayne and Wayne Township.

Again, we appreciate your consideration and efforts to allow DuPage County to attain
their target November 6, 2009 letting date.

If you have any questions, or require additional information, please contact Brian
Vercruysse, Senior Rail Safety Specialist, at (312) 636-7760 or
bvercruy@icc.illinois.gov.

Very truly yours,

Brian Vercruysse

Senior Rail Safety Specialist

Enclosure

527 East Capitol Avenue, Springfield, lllinois 62701
Telephone [217] 782-7660 Fax [217] 524-4637
www.icc.illinois.gov


http://www.icc.illinois.gov/�

Certificate of Service

I, Brian Vercruysse, Senior Rail Safety Specialist for the Illinois Commerce Commission,
hereby certify that the Concurrence Documentation for T09-0066 was docketed on e-
Docket and e-mailed to the parties on October 2, 2009.

RAIL SAFETY SECTION STAFF
ILLINOIS COMMERCE COMMISSION

By: L tin W
Brian Vercruysse, P.E.
Senior Rail Safety Specialist

Cc:

Robert Douglas, Assistant State's Attorney
Tom Healey, CN

Gloria Camerena, IDOT

Mark Goldstein, Com Ed Counsel

Rick Bernet, Com Ed

Kenneth Spitz, Wayne Township Road District
Harlan Spiroff, Village of Wayne Counsel



Vercruysse, Brian

From: Douglas, Robert [Robert.Douglas@dupageco.org]

Sent: Wednesday, September 30, 2009 9:07 AM

To: Vercruysse, Brian

Cc: Dolan, Agnes; Snyder, Christopher

Subject: T09-0066 - Letter of Agreement & Proposed Agreed Order
Brian,

The County is satisfied with the record and the agreed order & letter agreement and has no objections. If you have any
guestions please give me a call.

Robert E. Douglas
Assistant State's Attorney
503 N. County Farm Road
Wheaton, IL 60187

630/407-8205



Vercruysse, Brian

From: Jeremy M. Berman [jberman@fletcher-sippel.com]

Sent: Wednesday, September 30, 2009 10:16 AM

To: Vercruysse, Brian; @ Healey, Thomas J.; Camarena, Gloria M; @ Goldstein, Mark; Douglas,
Robert

Cc: john.henriksen@cn.ca; Harpring, Jeff L; Raymond.Baker@cn.ca; @ Bernet, Richard; Snyder,
Christopher; Tokarski, Charles

Subject: RE: T09-0066 - Letter of Agreement & Proposed Agreed Order

The EJ&E has no objection to the filing or the revised Order that have been submitted.

Jeremy Berman

Fletcher & Sippel LLC

29 North Wacker Drive

Suite 920

Chicago, Illinois 60606-2832

Phone: (312) 252-1510

Fax: (312) 252-2400

Email: jberman@fletcher-sippel.com

————— Original Message-----

From: Vercruysse, Brian [mailto:bvercruy@icc.illinois.gov]

Sent: Tuesday, September 29, 2009 10:56 PM

To: @ Healey, Thomas J.; Camarena, Gloria M; @ Goldstein, Mark; Douglas, Robert

Cc: john.henriksen@cn.ca; Harpring, Jeff L; Raymond.Baker@cn.ca; Jeremy M. Berman; @ Bernet,
Richard; Snyder, Christopher; Tokarski, Charles

Subject: RE: T09-0066 - Letter of Agreement & Proposed Agreed Order

All,

With the hearings and filing, I believe the record is complete. However, I would gratefully
request that each party provides a short response e-mail noting no objection to the filing or
revised Order.

Please let me know if anything is needed.

Thanks again,
Brian

Brian Vercruysse

Illinois Commerce Commission
527 E. Capitol Avenue
Springfield, IL 62701

M 312-636-7760
bvercruy@icc.illinois.gov

————— Original Message-----

From: Vercruysse, Brian

Sent: Tuesday, September 29, 2009 10:44 PM
To: Kirkland-Montaque, Latrice



Vercruysse, Brian

From: @ Bernet, Richard

Sent: Thursday, October 01, 2009 2:50 PM

To: Vercruysse, Brian; Kirkland-Montaque, Latrice

Cc: john.henriksen@cn.ca; Jeff.Harpring@illinois.gov; Raymond.Baker@cn.ca; @ Healey,

Thomas J.; Gloria.Camarena@illinois.gov; @ Goldstein, Mark; jperman@fletcher-sippel.com;
Stead, Mike; Edward.Malstrom@exeloncorp.com
Subject: RE: T09-0066 - Letter of Agreement & Proposed Agreed Order

To All:

I am writing on behalf of Commonwealth Edison Company to advise the Administrative Law Judge
and the parties that we have no objection to the proposed project as described in the
proposed Agreed Order attached to Mr. Vercruysse's September 29 e-mail below.

Sincerely,
Rick

Richard G. Bernet

Assistant General Counsel
Regulatory

Exelon Business Services Company
49th Floor

10 S. Dearborn

Chicago, IL 60603

E-mail: richard.bernet@exeloncorp.com

(312) 394-3623
(312) 394-3950 fax

----- Original Message-----

From: Vercruysse, Brian [mailto:bvercruy@icc.illinois.gov]

Sent: Tuesday, September 29, 2009 10:44 PM

To: Kirkland-Montaque, Latrice

Cc: john.henriksen@cn.ca; Harpring, Jeff L; Raymond.Baker@cn.ca; @ Healey, Thomas 3J.;
Camarena, Gloria M; @ Goldstein, Mark; jberman@fletcher-sippel.com; Stead, Mike; Bernet,
Richard G.:(BSC)

Subject: T09-0066 - Letter of Agreement & Proposed Agreed Order

Importance: High

Judge Kirkland-Montaque:

In accordance with the September 24, 2009, Status Hearing, the attached Agreed Order and
other supporting documents were filed on e-Docket this evening.

The Commission's recent cancellation of the October 27 and November 4 sessions has created

difficulty for the County as they are scheduled for a November 6th letting. As discussed in
the transmittal letter, we are respectfully seeking special consideration to move this onto
the Commission's October 7th Bench session even though the normal agenda process has closed.



Sent: Tuesday, September 29, 2009 1:05 PM
To: Douglas, Robert; Dolan, Agnes
Subject: RE: DuPage Co Badge/ bike path

Rob- the Agreed Order as it is currently drafted only requires that we execute the attached
prior to the start of construction; that was the language added to the Agreed Order by ComEd.
I believe we can attach the "letter of agreement” as is (without signature) and forward to
Brian. Chuck will sign the original when signed/sent to us by ComEd.

Do you agree?

————— Original Message-----

From: Douglas, Robert

Sent: Tuesday, September 29, 2009 12:19 PM
To: Snyder, Christopher; Dolan, Agnes
Subject: FW: DuPage Co Badge/ bike path

Here is the letter. We should sign and attach to the agreed order. And get to Brian ASAP.

————— Original Message-----

From: Edward.Malstrom@exeloncorp.com
[mailto:Edward.Malstrom@exeloncorp.com]
Sent: Tuesday, September 29, 2009 12:01 PM
To: Douglas, Robert

Subject: FW: DuPage Co Badge/ bike path

Attached is what we are getting signed hopefully today.

----- Original Message-----

From: Mishevski, John:(ComEd)

Sent: Tuesday, September 29, 2009 11:54 AM
To: Malstrom, Edward W.:(BSC)

Subject: FW: DuPage Co Badge/ bike path

JOHN MISHEVSKI
Sr. Real Estate Representative
630-437-2215

Commonwealth Edison Company

Real Estate & Facilities

Three Lincoln Centre, 4th Floor NE
Oakbrook Terrace, IL 60181

————— Original Message-----

From: Mishevski, John:(ComEd)

Sent: Tuesday, September 29, 2009 11:08 AM
To: Targett, Douglas W.:(ComEd)

Subject: DuPage Co Badge/ bike path

See attached hard copy on your chair.

JOHN MISHEVSKI



Vercruysse, Brian

From: Camarena, Gloria M [Gloria.Camarena@illinois.gov]

Sent: Wednesday, September 30, 2009 8:51 AM

To: Vercruysse, Brian; @ Healey, Thomas J.; @ Goldstein, Mark; Douglas, Robert

Cc: john.henriksen@cn.ca; Harpring, Jeff L; Raymond.Baker@cn.ca; jperman@fletcher-
sippel.com; @ Bernet, Richard; Snyder, Christopher; Tokarski, Charles

Subject: RE: T09-0066 - Letter of Agreement & Proposed Agreed Order

The Illinois Department of Transportation does not have any objection to the filing or the
revised Order that have been submitted.

Brian - thank you for all of the hard work you have done on this - 10:56 pm last night.
It is greatly appreciated.

Thank you.

————— Original Message-----

From: Vercruysse, Brian [mailto:bvercruy@icc.illinois.gov]

Sent: Tuesday, September 29, 2009 10:56 PM

To: @ Healey, Thomas J.; Camarena, Gloria M; @ Goldstein, Mark; Douglas, Robert

Cc: john.henriksen@cn.ca; Harpring, Jeff L; Raymond.Baker@cn.ca; jberman@fletcher-sippel.com;
@ Bernet, Richard; Snyder, Christopher; Tokarski, Charles

Subject: RE: T@9-0066 - Letter of Agreement & Proposed Agreed Order

All,

With the hearings and filing, I believe the record is complete.
However, I would gratefully request that each party provides a short response e-mail noting
no objection to the filing or revised Order.

Please let me know if anything is needed.

Thanks again,
Brian

Brian Vercruysse

Illinois Commerce Commission
527 E. Capitol Avenue
Springfield, IL 62701

M 312-636-7760
bvercruy@icc.illinois.gov

----- Original Message-----

From: Vercruysse, Brian

Sent: Tuesday, September 29, 2009 10:44 PM

To: Kirkland-Montaque, Latrice

Cc: john.henriksen@cn.ca; Harpring, Jeff L; Raymond.Baker@cn.ca; Tom Healey
(Tom.Healey@cn.ca); 'Camarena, Gloria M'; @ Goldstein, Mark; jberman@fletcher-sippel.com;
Stead, Mike; 'richard.bernet@exeloncorp.com’

Subject: T@9-0066 - Letter of Agreement & Proposed Agreed Order

Importance: High



————— Original Message-----

From: Douglas, Robert

Sent: Tuesday, September 29, 2009 1:07 PM
To: Snyder, Christopher

Subject: RE: DuPage Co Badge/ bike path

Sounds like a plan.

----- Original Message-----

From: Snyder, Christopher

Sent: Tuesday, September 29, 2009 1:05 PM
To: Douglas, Robert; Dolan, Agnes
Subject: RE: DuPage Co Badge/ bike path

Rob- the Agreed Order as it is currently drafted only requires that we execute the attached
prior to the start of construction; that was the language added to the Agreed Order by ComEd.
I believe we can attach the "letter of agreement" as is (without signature) and forward to
Brian. Chuck will sign the original when signed/sent to us by ComEd.

Do you agree?

----- Original Message-----

From: Douglas, Robert

Sent: Tuesday, September 29, 2009 12:19 PM
To: Snyder, Christopher; Dolan, Agnes
Subject: FW: DuPage Co Badge/ bike path

Here is the letter. We should sign and attach to the agreed order. And get to Brian ASAP.

————— Original Message-----

From: Edward.Malstrom@exeloncorp.com
[mailto:Edward.Malstrom@exeloncorp.com]
Sent: Tuesday, September 29, 2009 12:01 PM
To: Douglas, Robert

Subject: FW: DuPage Co Badge/ bike path

Attached is what we are getting signed hopefully today.

----- Original Message-----

From: Mishevski, John:(ComEd)

Sent: Tuesday, September 29, 2009 11:54 AM
To: Malstrom, Edward W.:(BSC)

Subject: FW: DuPage Co Badge/ bike path

JOHN MISHEVSKI
Sr. Real Estate Representative
630-437-2215

Commonwealth Edison Company

Real Estate & Facilities

Three Lincoln Centre, 4th Floor NE
Oakbrook Terrace, IL 60181



Vercruysse, Brian

From: Harlan Spiroff [spiroff@thesglawfirm.com]

Sent: Thursday, October 01, 2009 6:37 PM

To: Vercruysse, Brian

Cc: Dolan, Agnes; emailpsi@aol.com; clerk@villageofwayne.org; dlynch@cbbel.com
Subject: Request for 'No Objection” to Proposed Agreed Order; ICC Case No. T09-0066 - DuPage

County v. E, J & E RR, et. al. (lllinois Prairie Path Grade Separation Project)

Dear Mr. Vercruysse:

| serve as Village Attorney for the Village of Wayne. The President and Board of Trustees have been advised of this case
and the nature of the proposed project. Based upon that discussion and my review of the proposed agreed order in the
above-captioned case, the Village has no objection to entry of that order.

Should you require a statement of "No Objection” from the Village President or Village Clerk in addition to this message,
please advise.

Sincerely,
Harlan J. Spiroff

Harlan Spiroff

Spiroff & Gosselar, LLC

105 South York Street, Suite 550
Elmhurst, IL 60126

Phone: 630-516-1800

Fax: 630-516-1808

E-mail: spiroff@thesglawfirm.com

CONFIDENTIALITY NOTICE: The information contained in this e-mail message is attorney privileged and confidential information. It is intended only for the use
of the individual or entity named above. If you are not the intended recipient, you are notified that any disclosure, copying, distribution, electronic storage or use of this
communication is prohibited If you received this communication in error, please notify us immediately by e-mail, attaching the original message, and delete the
original message from your computer, and any network to which your computer is connected. Opinions, conclusions and other information in this message that do not
relate to the official business of Spiroff & Gosselar, LLC shall be understood as neither given, nor endorsed by it.



Vercruysse, Brian

From: Ken Spitz [wtrd@sbcglobal.net]

Sent: Thursday, October 01, 2009 2:52 PM

To: Vercruysse, Brian

Cc: Agnes.Dolan@dupageco.org; Brian Armstrong
Subject: Proposed EJE Bicycle/Pedestrian Grade Seperation

Mr. Vercruysse,

The Wayne Township Road District (WTRD) supports the proposed bicycle-pedestrian grade seperation over
the EJE tracks at the Illinois Prairie Path (AAR/DOT #260 803X, MP 33.4-A) in Wayne Township, lllinois.
Further, WTRD has no objection to the proposed Agreed Order; ICC Case No. T09-0066.

Sincerely,

KENNETH SPITZ
Highway Commissioner

Wayne Township Road District
4N 230 Klein Road
West Chicago IL 60185

T: 630 - 231 - 4923
F: 630 - 231 - 4929
E: wtrd@sbcglobal.net
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