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ANSWER TO PETITION FOR SUPPLEMENTAL AND OTHER RELIEF

NOW COMES Respondent Newell Township Road District, by its attorney, Charles D.
Mockbee, III, and for its ANSWER to the PETITION FOR SUPPLEMENTAL AND OTHER
RELIEF of CSX Transportation, Inc., states as follows:

1. Respondent admits the allegations of Petitioner’s paragraph 1 herein.

2. Respondent denies the allegation of Petitioner’s paragraph 2 herein that the two
tracks at the subject crossing are both main line tracks, and states affirmatively that the west track is
a main line track and the east track is a main line siding. Respondent admits the remaining
allocations of Petitioner’s paragraph 2 herein.

3. Respondent admits the allegations of Petitioner’s paragraph 3 herein. Respondent
was not made a party to cause number T06-0003.

4. Respondent denies the allegation of Petitioner’s paragraph 4 herein regarding
completion of the Winter Avenue bridge project and states affirmatively that as part of the Winter
Avenue bridge project, Petitioner was ordered to remove a northern extension of its main line siding
track (linear shoo-fly) constructed between Liberty Lane and Newell Road (actually West Newell
Road) upon completion of the new Winter Avenue bridge (which has been completed), but has

failed to take any action in furtherance of said Order. Respondent denies Petitioner’s allegation
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regarding the closure of Sunset Road (that it has remained closed since 2006) and states that it has

remained closed since September 2007.

5. Respondent denies the allegations of Petitioner’s paragraph 5 herein.

6. Respondent denies the allegations of Petitioner’s paragraph 6 herein and each
subparagraph thereof.

7. Respondent denies the allegations of Petitioner’s paragraph 7 herein.

8. Respondent denies the allegations of Petitioner’s paragraph 8 herein.

9. Petitioner’s Petition is not in compliance with 92 Illinois Administrative Code Part

1536 and the subject crossing does not meet the criteria for closure as set forth therein.
WHEREFORE, Newell Township Road District prays as follows:
A. The Illinois Commerce Commission enter an Order denying authorization for
the permanent closing of the Sunset Road crossing.
B. That the Illinois Commerce Commission refuse to stay its prior Order in this
cause requiring Petitioner to install automatic flashing light signals and gates,
and reconstruct the crossing surface at Sunset Road.

C. For such other and further relief as is deemed just and equitable.

Respectfully submitted,

NEWELL TOWNSHIP ROAD DISTRICT
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Charles D. Mockbee, IIL, 'Its Attorney

Charles D. Mockbee, 111

Attorney for Newell Township Road District
711 N. Gilbert Street

Danville, lllinois 61832

Telephone (217) 446-9208

Facsimile (217) 446-6584
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PLEASE TAKE NOTICE that Newell Township Road District’s ANSWER TO CSX
Transportation Inc.’s PETITION FOR SUPPLEMENTAL AND OTHER RELIEF in the above
entitled matter has been filed with the Illinois Commerce Commission this 3rd day of September,
2009. In addition, a copy of the aforementioned Answer has been sent to all parties of record as

follows:

Thomas Golden

Highway Commissioner
Newell Township Road District
P.O. Box 2085

Danville, IL 61832

Ellen Schanzie-Haskins
Chief Counsel IDOT

2300 South Dirksen Parkway
Room 300

Springfield, IL 62764

Mr. Thomas Livingston
CSX Transportation, Inc.
Resident Vice President
1700 West 167th Street
Calumet City, 1L 60409

Lance T. Jones

Special Asst. Attorney General
lllinois Department of Transportation
2300 South Dirksen Parkway

Room 311

Springfield, IL 62764

Charles D. Mockbee, 11
711 N, Gilbert Street
Danville, IL 61832
Telephone (217) 446-9208
Facsimile (217)446-6584

Lawrence D. Parrish

Assistant Chief Counsel

Illinois Department of Transportation
300 W. Adams St., 2nd Floor
Chicago, IL 60606

Christine Reed

Director of Highways-IDOT
Attn: Jeff Harping, Room 205
2300 South Dirksen Parkway
Springfield, IL 62764

Hal Gibson

CSX Transportation Inc.
Principal Engineer Public Projects
500 Water Street J301
Jacksonville, FL 32202

David R. Schmidt

Attorney for CSX Transportation, Inc.
Fedota Childer, P.C.

70 W. Madison Street — Suite 3900
Chicago, IL 60602
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Charles D. Mockbee, 111
Attorney for Newell Township Road District




