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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

| LLI1 NOI S- AMERI CAN WATER COMPANY ) DOCKET NO.
) 09-0319
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and sewer rates. )
(Tariffs filed May 29, 2009) )
Springfield, Illinois
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BEFORE:
MR. LARRY JONES, Adm nistrative Law Judge
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MR. CHRI STOPHER W FLYNN
MR. ALBERT D. STURTEVANT
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77 West Wacker
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Ph. (312) 782-3939

(Appearing on behal f of
Il 1inois-American Water

Conpany)

MR. BOYD J. SPRI NGER
Attorney at Law

PO Box 3007

Gl enview, Illinois 60025

(Appearing via teleconference
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Docket

PROCEEDI NGS

JUDGE JONES: Good mor ni ng. | call for hearing

Number 09-0319. This is titled in part

II1inois-American Water Conmpany, proposed gener al

i ncrease in water and sewer rates.

At this tim we will ask the vari ous

parties to enter your respective appearances orally

for the record. Before | do that, if anyone is

havi ng any problem hearing anybody el se, just

interrupt us and we will make whatever adjustments we

need to make so that everybody can hear.

Appear ance-wi se we will start with the

appearance or appearances on behal f of

Il 1inois-American Water Conpany.

MR. FLYNN: Chri stopher Flynn and Al bert

Sturtevant, Jones Day, 77 West Wacker, Suite 3500,

Chi cago, Illinois 60601 on behal f of

Il 1inois-American Water Conpany.

Judge, is there any further

information you would |ike us to provide at this

time?

JUDGE JONES: Did you get a business phone

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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number in there?

MR. FLYNN: The nunber is (312) 782-3939.

JUDGE JONES: Thank you. Are there any other
appearances on behalf of Illinois-American Water
Conpany this nmorning?

MR. REI CHART: Yes, Your Honor, also appearing
on behalf of the Company, John J. Reichart. \%Y,
address is 727 Craig Road, St. Louis, Mssouri 63141.
My busi ness phone nunber is area code (314) 996-2287.

MR. SPRI NGER: Also on behalf of
Il1inois-American Water Conpany, Boyd J. Springer,
Post Office Box 3007, Gl enview, Illinois 60025, phone
nunmber (847) 724-5443.

JUDGE JONES: Thank you. Are there any other
appearances on behalf of Illinois-American Water
Conpany? Let the record show there are not.

Are there appearances to be entered on
behal f of the People of the State of Illinois?

MS. MUNSCH: Yes, Your Honor, Kristin Munsch,
M-U-N-S-C-H, the address is 100 West Randol ph Street,
11th Floor, Chicago, Illinois 60601, telephone

(312) 814- 8496.

SULLI VAN REPORTI NG COVPANY
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JUDGE JONES: Thank you. Go ahead. Are there
any other appearances to be entered on behalf of the
People of the State of Illinois?

MS. MUNSCH: No, not at this time, Your Honor.

JUDGE JONES: Thank you. Are there appearances
to be entered on behalf of the Citizens Utility
Board?

MS. SODERNA: Yes, thank you, Your Honor.

Julie Soderna on behalf of the Citizens Utility
Board, 309 West Washington, Suite 800, Chicago,
1 1inois 60606.

JUDGE JONES: Could we have a business phone
nunber, please?

MS. SODERNA: That's (312) 263-4282.

JUDGE JONES: Thank you. Are there appearances
to be entered on behalf of the Illinois Commerce
Comm ssion Staff?

MS. BUELL: Yes, thank you, Your Honor.
Appearing on behalf of Staff wi tnesses of the
I'llinois Commerce Comm ssion, Linda M Buell and
M chael Lannon. My address is 527 East Capitol

Avenue, Springfield, Illinois 62701. My tel ephone

SULLI VAN REPORTI NG COVPANY
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number is area code (217) 557-1142.

And M. Lannon's address is 160 North
LaSall e Street, Chicago, Illinois 60601.

JUDGE JONES: Thank you. Are there any other
appearances to be entered this norning, at |east at
this time this morning? Let the record show there
are not, at least at this point in the prehearing
conference.

Wth respect to scheduling, are there
any scheduling proposals to be put forward at this
time?

MR. FLYNN: Judge, the Staff and the Conpany
have reached an agreement as to a schedul e which has
been circulated to the other parties. | f you woul d
like, |I could read that into the record at this tinme.

JUDGE JONES: Just one noment. Are there any
ot her appearances to be entered at this time?

MR. BALOUGH: Yes, Your Honor. Ri chard C.

Bal ough, Bal ough Law Offices, LLC, 1 North LaSall e,
Suite 1910, Chicago, Illinois 60602, appearing on
behal f of the City of Chanpaign.

JUDGE JONES: Thank you. Coul d you give us

SULLI VAN REPORTI NG COVPANY
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your phone nunber, please?

MR. BALOUGH: (312) 499-0000.

JUDGE JONES: Thank you.

MR. FLYNN: For M. Bal ough's benefit, this is
Chris Flynn and | had, in response to a request from
t he judge, indicated that the Company and the Staff
had agreed on a tentative schedule and had offered to
read that into the record at this tinme.

JUDGE JONES: Go ahead and read that proposed
schedule into the record and we will go from there.

MR. FLYNN: Yes. The Illinois-American Water
Conpany update filing would be Monday, August 24.

Staff and Intervenor direct testinmony
woul d be due Monday, September 28.

A status hearing would be held
Thursday or at |east scheduled -- would be schedul ed
for Thursday, October 15.

Conpany rebuttal would be due on
Wednesday, October 21

Staff and I ntervenor rebuttal
testi mony would be due on Friday, Novenber 13.

Conpany surrebuttal testimny would be

9
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due on Wednesday, November 25.

A status hearing would be schedul ed
for the afternoon of Friday, Decenber 4, and there
woul d be a deadline for prehearing nmotions at noon on
Friday, Decenber 4.

Evi denti ary hearings would comence
Tuesday, Decenmber 8. The tentative schedule calls
for or provides for four days of evidentiary hearings
concl uding on Friday, December 11.

Initial briefs would be due on
Thur sday, January 7, 2010.

Reply briefs and any draft orders
woul d be due on Thursday, January 21, 2010.

We have included in our agreed
schedul e an approxi mation of an ALJ proposed order
for February 19, and with exceptions to the proposed
order on March 5 and replies to exceptions on March
12.

The deadline for Comm ssion action in
this case is April 25.

JUDGE JONES: \What was the first date in that

series of dates that you read into the record?

10
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MR. FLYNN: Top of the list was a date for the
Conpany to provide an update of its forecast in this
case.

JUDGE JONES: And what was that date again?

MR. FLYNN: August 24.

JUDGE JONES: Just a couple of clarifying
guestions without getting into the merits of the
proposed schedul e that you just read. The status
hearings would be ones at which parties would be
permtted to participate by phone, was that the
intent?

MR. FLYNN: Yes, it was.

JUDGE JONES: And with respect to the Staff and
| nt ervenor so-called rebuttal date, was that intended
to be a date for Staff and Intervenors to respond, to
rebut the Company's rebuttal, as well as a date for
Staff and Intervenors to rebut each other's direct
case?

MR. FLYNN: Yes.

JUDGE JONES: And was it intended that all
these filing dates are ones on which service on other

parties would be made el ectronically on those dates?

11
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MR. FLYNN: That was our intent and | believe
that was Staff as well.

MS. BUELL: That's correct, Your Honor.

JUDGE JONES: Now, did you indicate that these
proposed dates have been circulated to other parties
who have filed intervening petitions at sonme point?

MR. FLYNN: Yes, the schedul e has been
circul at ed. |, of course, cannot speak for those
parties, what their position is on the schedul e.

JUDGE JONES: Would the parties |like a couple
m nutes off the record anong yourselves to see where
this schedule is with other parties?

MS. SODERNA: Speaking for CUB this is Julie
Soderna, | have had a chance to review the proposed
schedule and CUB is in agreement with Staff and the
Conpany on that schedul e.

JUDGE JONES: Thank you.

MS. MUNSCH: Your Honor, speaking for the
Peopl e, we have also had a chance to take a | ook at
this and, yes, we are in agreement, too. | was just
doubl e checking one of the dates, but this is fine

with us.

12
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MR. BALOUGH: This is Richard Bal ough on behal f
of the City of Champaign. The schedule works for us.
| don't |ove the Thursday, January 7, date, but I
under st and. | would rather have it the follow ng
Monday but, you know.

JUDGE JONES: Let me quickly double check the
specific status hearing dates that are in there.

(Pause.)

Thank you to the parties for your
responses. Are there any other responses from
parties or potential parties with respect to the
schedul i ng proposal that was read into the record
this norning?

MS. BUELL: Judge, Staff has no further
comments regarding the specific schedul e dates.
However, the Conpany and Staff have also come to an
agreement regarding discovery which Staff would
appreciate putting into the record at the appropriate
time.

JUDGE JONES: All right. Thank you. Wth
respect to the schedule that has been proposed on the

record this morning and putting the discovery

13
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guesti on aside for the nmoment, are there any other
poi nts, any other questions or responses or points of
clarification, with respect to it? Let the record
show there are not.

Let the record show that the schedul e
that was read into the record and proposed for the
record is hereby adopted for purposes of this
proceeding with the follow ng notations. The
specific start times for the hearing dates will be
pi nned down at a |later point. W wll specify the
date for that, for the next status, today. As far as
the exact start times for subsequent hearings, we
will fix those at a later point in tine. | suppose
in a sense 10: 00 a.m is sort of the default tinme,
but we would like to keep some flexibility in the
record as we see when exactly we need to schedul e
t hose.

As noted, the Staff/lIntervenor
rebuttal date will provide Staff and Intervenors with
an opportunity to respond to Conpany rebuttal as well
as to each other's direct. The schedule will be

approved as proposed all the way through the reply

14
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brief date.

Wth respect to the rest of the dates
in there, I will just say this. The schedul e that
has been proposed makes certain all owances for BOEs
and RBOEs. To the extent there is any adjustment
either direction in the proposed order dates, the
parties will be given at |east as much BOE time and
RBOE time as is contained in this proposed schedul e
t hi s nmorning. So if there is any adjustment either
way in the proposed order date, there will be no
elimnation of BOE or RBOE time fromthat.

Wth respect to the status on October
-- 15th, correct?

MR. FLYNN: That's correct.

JUDGE JONES: What time do you propose that
t hat be hel d?

MR. FLYNN: Staff and the Conmpany, | don't
bel i eve, proposed any particular time for the status.

MS. BUELL: Ten a.m works for Staff.

MR. FLYNN: Ten a.m works for the Conpany as
wel | .

JUDGE JONES: Let's check with others. Does

SULLI VAN REPORTI NG COVPANY
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anybody have an objection to that status being, again
by phone, being held at 10:00 a.m on October 157

MS. MUNSCH: The People don't, Your Honor.

MR. BALOUGH: Chanpai gn does not, Your Honor.

JUDGE JONES: Thank you. That's the tinme it
will be scheduled for then.

| believe that pretty well covers that
scheduling proposal. Any clarifications to it? Are
there any further clarifications before we nove on?
Let the record show there are not.

Ms. Buell, now, you indicated you
wanted to do sonmething on the record with regard to
di scovery, is that right?

MS. BUELL: Yes, thank you, Your Honor. St af f
and the Conmpany have come to an agreement regarding
di scovery in this proceeding. And Staff is presently
requesting a 14-day turnaround for data requests
whi ch the Company is using its best efforts to conply
wi th.

Bet ween the Illinois-Anmerican update
filing and Staff and Intervenor direct testinony,

Staff has requested, and the Conpany has agreed, to

16
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respond within seven to ten days.

Bet ween Staff and I ntervenor direct

testinony and Illinois-American rebuttal, the Conmpan

has agreed to a 14-day turnaround ti me.

y

Bet ween Il linois-Anmerican rebuttal and

its surrebuttal testimny, the Conmpany has agreed to

a ten-day data request turnaround tine.

surrebutt
four-day

t hese, |

And after Illinois-American
al testinmony, the Conpany has agreed to a
data request turnaround tinme. And all of

wi Il qualify, the Company has stated it wi

use its best efforts to comply with, and Staff has

agreed.

MR.

FLYNN: That's correct, Judge.

JUDGE JONES: Now, these dates for responding

to discovery requests are intended to apply to

[11inois-

t hat not

MS.

Ameri can under what you have proposed or is
correct?

BUELL: That's correct, Your Honor.

JUDGE JONES: And what is it that you would

li ke done on the record with respect to that, other

t han j ust

noting for the record what you believe to

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705

17



10

11

12

13

14

15

16

17

18

19

20

21

22

be the understanding on that?

MS. BUELL: | am noting it for the record, Your
Honor .

JUDGE JONES: Thank you.

MR. FLYNN: Ms. Buell, is it your understanding
that those -- or would the Staff at |east be willing
to live by those simlar turnaround dates for
di scovery? And | guess the Conmpany woul d be
interested in if the other parties would as well.

You know, the intent was to expedite the discovery

process for all parties, given the scheduling

concerns.
MS. BUELL: | am not sure those time franes
woul d be appropriate for the increments that | have

just discussed. For exanmple, why would Staff be
answering data requests within four days after the
Conpany's surrebuttal testimny? Of course, Staff
will use its best efforts to comply with simlar --

MR. FLYNN: We appreciate that, but our
greatest concern would be, for exanple, the period
bet ween Staff and I ntervenor direct and Conpany

rebuttal which is a period of 23 days. W would

18
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certainly seek the parties using their best efforts
to respond to discovery on a fairly expedited basis,
given that we have just a little over three weeks to
di gest the testinmny and respond to it and take our
di scovery that allows us to do that.

MS. BUELL: | understand. My point was that

t hose increments m ght not be applicable to Staff.

MR. FLYNN: Ri ght, | understood that --

JUDGE JONES: If the parties want to discuss
this anmong thenselves, | will give you an opportunity
off the record to do that. | am not sure this sort

of dialogue is necessarily all that beneficial for
on-the-record purposes. Do the parties want an
opportunity off the record to have an inter-party
di scovery di scussion?

MR. FLYNN: | think we would. But we woul d
suggest that we see what el se we have and we can park
this for now in case there are nultiple things to
di scuss off the record.

JUDGE JONES: At some point parties will be
given a brief opportunity off the record to discuss

di scovery turnarounds.

19
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Were there other matters that the
parties wi shed to take up today before we provide
that off-the-record opportunity? Let the record show
no response.

At this time then we hereby go off the
record to provide the parties an opportunity to have
a brief discussion regarding discovery turnarounds.

(Wher eupon there was then had an
off-the-record discussion.)

JUDGE JONES: Back on the record. There was an
of f-the-record di scussion opportunity provided for
t he purposes indicated. Do the parties have anything
else to say for the record with respect to that
subj ect matter?

MS. BUELL: Yes, Your Honor. I n our
off-the-record discussion Staff and the other
intervening parties discussed discovery with respect
to their data request turnaround tinmes. And it is
Staff's understanding that Staff and all the
| ntervenors have agreed to use their best efforts to
respond to discovery requests between Staff and

| ntervenor direct testinony and Conmpany rebuttal

20
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testinony in seven to ten days, and between Staff and
| ntervenor rebuttal testinmony and the Conpany's
surrebuttal testimny in four days.

JUDGE JONES: Thank you. Did that discussion
intend that any other parties speak to that at this
time beyond Ms. Buell's recounting of it?

MS. MUNSCH: Your Honor, the People support
t hat .

JUDGE JONES: Thank you. s there anything
further any party believes needs to be put into the
record with respect to those discovery turnaround
matters? Let the record show no response.

Very briefly, I think there are sone
pending Petitions for Leave to Intervene, People of
the State of Illinois on July 13, City of Chanpaign
on July 10 and Citizens Utility Board on July 9. Are
t here any objections to those Petitions for Leave to
| ntervene?

MR. FLYNN: No .

JUDGE JONES: Let the record show that those
Petitions for Leave to Intervene by those parties are

hereby granted.

21
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It appears that may cover it for
today's purposes, but let nme make sure before we
concl ude the prehearing conference. Are there any
other matters the parties believe need attention at
this time?

MR. FLYNN: Judge, | believe we had -- there
was a Motion to Consolidate fil ed. Did you want to
address that today?

JUDGE JONES: Just out of curiosity, that was
not mentioned a couple m nutes ago, correct, but you
believe it should be taken up now?

MR. FLYNN: Yes, that was nmy oversight and |
apol ogi ze. It doesn't need to be.

JUDGE JONES: You are speaking of the Motion to
Consolidate that would also involve 08-0463,
sonmetinmes referred to as the rate design docket, is
t hat correct?

MR. FLYNN: Yes.

JUDGE JONES: W th respect to that, we wll put
out sonme sort of scheduling in the near future that
will provide parties with an opportunity to address

what shoul d happen with respect to those two dockets

22
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in terms of consolidation or otherw se.

MR. FLYNN: Thank you, Judge.

JUDGE JONES: And those response and reply
opportunities will be in witing and that will be set
out in a scheduling ruling that will address that.
Anything further with respect to that? All right.
Let the record show there is not.

Anyt hing else then before we concl ude
today's prehearing conference? Let the record show
there is not. Our thanks to the parties for your
partici pation this norning and also cooperation with
each other in arriving at a schedule to be used in
this matter.

Al so, thanks to Illinois-Anmerican
Wat er Conpany for providing a call-in nunber for
parties to use for today's prehearing conference.

At this time then let the record show
t hat the prehearing conference is over. Subject to
t he above scheduling that was approved, this matter
is hereby continued to a status hearing date to be
held on October 15 at 10:00 a.m with participation

by tel ephone to be permitted.
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(Wher eupon the hearing in this
matter was continued until
Oct ober 15, 2009, at 10:00 a.m

in Springfield, Illinois.)
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