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A Market-Based Alternative Tariff, To Become
Effective On or Before May 1, 2000, Pursuant to

Article IX and Section 16-112 of the Public Utilities Act_)

)
)
Petition for Expedited Approval of Implementation of ) Docket No. 00-0259
)
)

BRIEF ON EXCEPTIONS OF THE CITY OF CHICAGO
The City of Chicago (*“City™), by its attorney, Mara S. Georges, Corporation
Counsel, pursuant to the Notice of Hearing Examiner’s Scheduling Ruling, issued April 13, 2000
and Section 200.830 of the Commission’s Rules of Practice, 83 Ill. Adm. Code 200.830, submits
its Brief on Exceptions (“Exceptions™) in the above-captioned proceeding. These Exceptions are
part of the dramatically expedited process defined by the Hearing Examiner’s ruling. Since they
are necessarily brief, the City will refer where possible to its filed Comments' and condense its

responses to the findings and analysis of the Hearing Examiner’s Proposed Order (“HEPO”).

Exception One The HEPO Does Not Find That the Proposed
PPO-MI Tariff Is Just and Reasonable

The HEPO observes that Commonwealith Edison Company’s (“Edison”) petition “was
filed ‘pursuant to Article IX and Section 16-112' of the Act.” Section 16-112 is entitled
“Determination of Market Value.” Section 16-112(a) provides in part, “The market value to be

used in the calculation of transition charges . . . shall be determined in accordance with either (I}

' Comments of the City of Chicago, filed electronically on April 11, 2000. The City’s
attempts to serve its Comments on April 10, 2000 were unsuccessful due to undetermined

network problems at City facilities.



a tariff that has been filed by the electric utility . . . pursuant to Article [X of this Act ... .”
HEPO at 26. Article IX of the Public Utilities Act,* specificatly Section 9-101, requires that all
tariff rates and charges “shall be just and reasonable.” 220 ILCS 9-101.

In its Comments, the City expressed a concern that “the long-standing, near-umversal
criticism of OFF prices [could] prompt approval of an alternative that may be ‘better’ than the
properly criticized NFF process, but still not ‘just and reasonable’ under Article IX of the Public
Utilities Act (PUA).™ In such a case, Illinois electric service competition and Illinois electric
customers would suffer -- possibly for an extended period that could include the entire statutory
transition period. It appears that the expressed concern has been realized.

The HEPO notes, with apprehension, that Edison has taken the position that any market
index tariff approved could not be later investigated and modified by the Commission. That
reasonable, and justified, concern was exacerbated even for the Hearing Examiner by fhe
incredibly brief periods allowed for parties other than Edison to make contributions to the record
on which the decision in this case must be based.

Normally, when the Commission approves a tariff it has the statutory
authority to investigate and modify such tariff at a later date. This

authority can be particularly important when a tariff is approved on less
than 45 days’ notice.

* o ok
The Commission notes that requests for “special permission” to modify a
tariff on less than 45 days’ notice are far from unheard of at the
Commission. However, as observed above, when the Commission
approves a tariff it normally has the statutory authority to investigate and
modify such tariff at a later date . . . . HEPO at 26.

? 220 ILCS 5/9-101 et seq.

¥ 2201LCS 5/9-101, et seq.



More important, the HEPO does not find that the proposed tariff rate and charges are just
and reasonable. It concludes only that: “Based on the information presented, the Commission

believes it has been shown that ComEd’s proposal would likely perform better in these respects

than does the OFF methodology.” HEPQ at 27. That comparative level of performance is not

the standard of the Public Utilities Act. As a matter of law, “better than” cannot be substituted
for “just and reasonable.”

The infirmities of the HEPQ’s position are confirmed with the HEPO’s requirement, that
Edison expressly accept a sunset provision and the prospect of later modification as conditions of
making what the HEPO describes as an incremental improvement -- even if the HEPO does not
find it to be a “just and reasonable” substitute. HEPO at 28, 30.

[The Commission also believes there should be some means in place by
which this proposal can be formally reviewed in the future, particularly
considering the short review period in this case along with the substantive
concerns expressed by other parties, such as IIEC’s primary concern
regarding the potential “thinness” of the market represented by Altrade and
Bloomberg PowerMatch. The concerns raised by several parties regarding
the potential for manipulation and the unregulated nature of these internet
based markets further support the Commission’s conclusion that there
should be an additional opportunity for the Commission to formally
review the merits of ComEd’s proposal . . . . HEPO at 27-28.

In short, the HEPO avoids making the requisite legal determination by limiting the time
Edison’s proposed tariff would be in effect. While substantively this may be a credible result, it

is not legally permissible. The HEPO must be modified such that some conclusion is reached

regarding the justness and reasonableness of Edison’s proposal.



Dated: April 24, 2000

Respectfully submitted,

Conrad R. Reddlck
Special Deputy Corporatlon C
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Commonwealth Edison Company )

)
Petition for expedited approval of ) Docket 00-0259
implementation of a market-based )
alternative tariff, to become effective )
on or before May 1, 2000, pursuant )
to Article IX and Section 16-112 of the )
Public Utilities Act. )

NOTICE OF FILING

To: Attached Service List

Please take notice that on this date I caused to be sent to Donna M. Caton, Chief Clerk,
Illinois Commerce Commission, 527 East Capitol Avenue, P.O. Box 19280, Springfield, Hllinois
62794-9280, by Federal Express, the original and eleven (11) copies of the Brief on Exceptions
of the City of Chicago in the above-captioned docket.

Dated: April 24, 2000

Ronald D. Jolly
Assistant Corporation Counsel
City of Chicago

Suite 900

30 North LaSalle Street
Chicago, Illinois 60602

(312) 744-6929




STATE OF ILLINOIS
[LLINOIS COMMERCE COMMISSION

Commonweaith Edison Company
Petition for expedited approval of Docket 00-0259
implementation of a market-based
alternative tariff, to become effective
on or before May 1, 2000, pursuant

to Article IX and Section 16-112 of the
Public Utilities Act.

CERTIFICATE OF SERVICE
I, Ronald D. Jolly, hereby certify that a copy of the Brief on Exceptions of the City of
Chicago in the above-captioned docket was served upon the party or parties listed in the attached
service list, by hand-delivery, by express mail, or by first class mail, postage prepaid, in
accordance with the Rules of Practice of the Illinois Commerce Commission.

Dated: April 24, 2000

Ronald D. Jolly
Assistant Corporation Counsel
City of Chicago

Suite 900

30 North LaSalle Street
Chicago, [llinois 60602

(312) 744-6929
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Chief Clerk

[Hinois Commerce Commission
527 East Capitol Avenue
Springfield. IL 62701

Carl Peterson

[linois Commerce Commission
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John Feeley

[llinois Commerce Commission
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Chicago, IL 60601
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Bruce Larson

[llinois Commerce Commission
527 East Capitol Avenue
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Robert Bishop

fllinois Commerce Commission
527 East Capitol Avenue
Springfield. IL 62701
rbishop@icc.state.il.us

Eric Schlaf

lllinois Commerce Commission
527 East Capitol Avenue
Springfieid, IL 62701

eschlat@icc.state.il.us



Patrick Foster

{Ilinois Commerce Commission
527 East Capitol Avenue
Springtield, [L 62701
ptoster@ice.state i.us

Christopher W. Flvnn
Karl B. Anderson

Jones Day Reavis & Pogue
77 West Wacker Drive
Chicago. IL 60601

cflvnn@ijonesday.com

Letjuana Doss

Marie Spicuzza

Assistant State’s Attorneys
Environment and Energy Division
69 West Washington, Suite 700
Chicago, IL 60602

cesaomis@wwa.com
ATTN: ASA L. Doss

Robert Mill
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607 East Adams Street
Springfield, IL 62739
bob_mill@ameren.com

Edward J. Griffin

W. Michael Seidel

Defrees & Fiske

200 South Michigan Avenue
Suite 1100

Chicago. [L 60604
ejgriffin@detrees.com

wmseidel@defrees. com

Robert Jared, Esq.
MidAmerican Energy Company
106 East Second Street
Davenport, [A 52808
rpjared@midamerican.com




Eric Robertson

Edward C. Fitzhenry
Lueders Robertson & Konzen
1939 Delmar Avenue

Granite City, IL 62040
erobertson@lrklaw.com
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James Hinchliff

Gerard Fox

Mary Kiyasheff, Tim Walsh

Peoples Energy Services Corporation
130 East Randolph Street, 23" Floor
Chicago, IL 60601
gtox@pecorp.com

Christopher Townsend

David Fein

Piper Marbury Rudnick & Wolfe
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Suite 1800
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christopher .townsend@piperrudnick.dom

david. fein@npiperrudnick.com

Susan M. Landwehr

Enron Energy Services, Inc.
900 Second Avenue South
Suite 890

Minneapotis. MN 55402

susan m landwehr@enron.com

James Stamos

Stamos & Trucco

10 North Dearborn

5" Floor

Chicago, IL 60602
jstames@stamostrucco.com

Stephen Mattson

Joseph Weber

Mayor, Brown & Platt

190 South LaSalle Street
Chicago, IL 60603
smattson@mayerbrown.com
iweber@mayerbrown,com




Joseph L. Lakshmanan
Regulatory Services

[Nlinois Power Company

500 South 27" Street

Decatur. IL 62521

joseph _lakshmanan@illinova.com

Kent M. Ragsdale

Alliant Energy Corporation

200 First Street, S.E., 12" Floor
Cedar Rapids, 1A 52401-0351

Kentragsdale@alliant-energy.com

Michaet A. Munson

150 North Michigan Avenue
Suite 1405

Chicago. IL 60601

Munson3 [4@aol.com

Julie Voeck

Blackhawk Energy Services

N16 W23217 Stone Ridge Drive
Suite 100

Waukesha, WI 53188
jvoeck@kaztex.com

Sarah J. Read

Mitchel A. Mick

Sidley & Austin

10 South Dearborn, Suite 5400
Chicago, IL 60603
sread@sidley.com
mmick@sidlev.com

Nichoilas T. Shea
Central [llinots Light Co.
300 Liberty Street
Peoria, [L 61602

nshea@cilico.com

Rebecca J. Lauer

E. Glenn Rippie

Commonwealth Edison Company
125 South Clark Street

Suite 1535

Chicago, IL 60603

rebecca.j. laver@ucm.com



Michael W. Hastings
646 South 6 th Street
Frontage Road East

Springtield. IL 62707

hastings@fgi.net

Koby Bailey

Nicor, Inc.

1844 Ferry Road
Naperville, IL 60563

KBailey@nicorine.com

Kathy Lipp

Alliant Energy

222 West Washington Avenue
Madison, WI 53701

Joseph H. Raybuck
Ameren Services Company
1901 Chouteau Avenue

St. Louis, MO 63103-3085

jraybuck@amesen.com

Stan QOgden

Centrai Illinois Light Company
300 Liberty Street

Peoria, IL 61602-1404

Eric Bramiet

Koger & Bramlet, P.C.
3162 Marlk >t Street
Mt. Carmel. IL 62863
Kblaw@midwet.net

Phillip R. O'Connor

Tom Bramschreiber

Ken Walsh

NewEnergy Midwest, L.L.C.
29 South LaSalle Street

Suite 900

Chicago, IL 60603
POConnor@newenergy.cotn

David Vite

Illinois Retail Merchants Association

19 South LaSalle Street
Suite 300
Chicago, IL 60603



Martin R. Cohen
Citizens Utility Board
208 South LaSalle Street
Suite 1760

Chicago. [L 60604

Greg Baise

[llinois Manutacturers' Association
303 West Madison

Suite 600

Chicago, IL 60606

Edward Washington. I

Larry Warren

Office of the Illinots Attorney General
Public Utilities Bureau

100 West Randolph Street, 12" Floor
Chicago. IL 60601

Freddie Greenberg
1603 Orrington Avenue
Suite 1050

Evanston, IL 60201

Richard Zuraski

Nlinois Commerce Commission
527 East Capitol Avenue
Springfield. IL 62701

rzuraski@icc state.il.us

Larry Jones

Hearing Examiner

Illinois Commerce Commission
527 East Capitol Avenue
Springfield, IL 62701
ljones@ice.state. il.us

Steve Hickey

Iltinois Commerce Commission
527 East Capitol Avenue
Springfield, Illinois 62701

Shickey@icc.state.il.us



