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 Q. Please state your name and business address.  1 

 A. My name is Mark Maple and my business address is Illinois Commerce 2 

Commission, 527 East Capitol Avenue, Springfield, Illinois 62701. 3 

 Q. Are you the same Mark Maple who previously filed direct testimony in this 4 

docket? 5 

 A. Yes.  6 

 Q. What recommendations did you make in your direct testimony? 7 

 A. I recommended that the Commission grant a certificate to CenterPoint 8 

Energy – Illinois Gas Transmission Company (“IGTC” or “Company”) to 9 

construct a new 2.2 mile pipeline.  I also recommended that the 10 

Commission grant IGTC the authority to exercise eminent domain to 11 

obtain the easements for this construction project.  (Staff Ex. 1.0, p. 3)   12 

 Q. Did you provide an opinion regarding whether IGTC had made reasonable 13 

attempts to acquire the necessary easements for the new pipeline? 14 

 A. Yes, I opined that IGTC had made reasonable attempts to acquire the 15 
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necessary easements.  My opinion, however, was based on the facts 16 

available at that time.  I stated that I was not aware of any landowner 17 

complaints on this issue, but that my opinion could change in the future if 18 

such complaints surfaced.  (Id., pp. 13-14) 19 

 Q. Are you now aware of any landowner complaints about IGTC’s attempts 20 

to acquire the necessary easements? 21 

 A. Yes.  On May 14, 2009, a landowner named Julie Massey intervened in 22 

this docket and submitted direct testimony.  In that testimony, 23 

Mrs. Massey stated that on May 6, 2009, she had a conversation with a 24 

Company land agent named Dale Anderson.  During this conversation, 25 

Mrs. Massey claims that Mr. Anderson told her that once ICC approval 26 

was obtained, IGTC would abandon the right-of-way on Mrs. Massey’s 27 

property.  (Testimony of Julie Massey, p. 1)  Mrs. Massey apparently 28 

interpreted this to mean that the easement rights would be returned to her 29 

as a landowner.  In my opinion, Mrs. Massey’s interpretation appears 30 

reasonable. 31 

  On May 7, 2009, Mrs. Massey spoke to Staff and learned that IGTC 32 

planned to abandon only the pipeline, while keeping its claim to the 33 
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easements.  Mrs. Massey believes that it is in the “public interest” to return 34 

the easements to the landowners should the pipeline be abandoned.  (Id., 35 

pp. 1-2)   36 

 Q. What is your concern regarding Mrs. Massey’s testimony? 37 

 A. From the very beginning of this docket, Staff has answered dozens of 38 

phone calls from landowners, many of them simply trying to understand 39 

the ICC hearing process or asking for basic information about the pipeline 40 

project.  However, on more than one occasion, I have been told by 41 

landowners that they too were told by IGTC representatives that their 42 

easements would be abandoned and returned to them once the pipeline 43 

abandonment process had been completed.   44 

  As a result of these calls, I addressed this issue with IGTC land agent 45 

Dale Anderson when I met him on March 12, 2009 to inspect the 46 

proposed route for the new pipeline.  Mr. Anderson admitted telling 47 

landowners that IGTC would abandon and return the easements to 48 

landowners at the completion of the docket.  When I informed him that 49 

those statements were inconsistent with IGTC’s answer to Staff data 50 

request ENG 1.6, Mr. Anderson seemed surprised and unaware that the 51 
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official Company policy was to not return the easements to landowners.  52 

IGTC’s response to ENG 1.6, which clearly indicates that the Company 53 

will continue to own the easements, is attached to my rebuttal testimony 54 

as Attachment A.  To further make this issue clear, I subsequently sent 55 

Mr. Anderson an email on March 16, 2009 with IGTC’s response to ENG 56 

1.6 attached, demonstrating to him that his statements to landowners had 57 

been inconsistent with IGTC’s official response.  I assumed that this would 58 

prevent further miscommunication, but apparently that was not the case. 59 

  As Mrs. Massey’s testimony demonstrates, Mr. Anderson and thus his 60 

employer, IGTC, have continued to misinform landowners months after 61 

Staff raised the issue.  At best, IGTC is remiss in training its employees 62 

and disseminating  a consistent message to landowners  and the 63 

Commission.  At worst, it could be seen as a deliberate attempt to mislead 64 

landowners into thinking they are getting favorable terms in this process 65 

so as to dissuade them from advancing an adverse position in this docket. 66 

 I cannot say which is the truth, but I believe the Commission should 67 

carefully consider these incidents.   68 

 Q. How does IGTC’s misinformation to landowners on the abandonment 69 

portion of the pipeline affect the certificate and eminent domain 70 
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proceedings for the new pipeline? 71 

 A. I believe that IGTC’s continued communication of misinformation to 72 

landowners on the abandonment portion of the pipeline raises a concern 73 

with respect to the Company’s willingness to make reasonable attempts to 74 

negotiate with the landowners along the new pipeline route.  I believe that 75 

it may also imply that the Company is not fit, willing and able to construct 76 

and operate the pipeline in a manner that benefits the public. 77 

 Q. Are you changing your original recommendations that the Company 78 

should be authorized to construct the new pipeline and exercise eminent 79 

domain? 80 

 A. No.  We only have the testimony of one intervening party to suggest that 81 

there are inconsistencies in IGTC’s message.  Although Staff suspects 82 

that other landowners may have received incorrect information, no party 83 

has offered any evidence of this.  Also, no landowners along the proposed 84 

route for the new pipeline have alleged any unreasonable attempts to 85 

acquire easements on the part of IGTC.  Thus, Staff stands by its original 86 

recommendations. 87 
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  However, in my direct testimony, I urged IGTC to give careful 88 

consideration to every landowner request and to accommodate them 89 

when feasible.  (Staff Ex. 1.0, p. 18)  I now recommend that the 90 

Commission order IGTC to not only accommodate every landowner’s 91 

request regarding the removal of the existing pipeline, but also to truthfully 92 

represent to the landowners that the Company will continue to own the 93 

easements along the 55 mile pipeline after abandonment.  Furthermore, I 94 

recommend that the Commission order IGTC to file a monthly compliance 95 

report, with a copy to the Supervisor of the Gas Section of the 96 

Engineering Program of the Energy Division, providing details of the 97 

accommodations made to every landowner on the abandonment portion 98 

of the pipeline. 99 

 Q. Does this conclude your prepared rebuttal testimony? 100 

 A. Yes, it does. 101 
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