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Please state your name and business address.

My name is Mark Maple and my business address is Illinois Commerce

Commission, 527 East Capitol Avenue, Springfield, Illinois 62701.

Are you the same Mark Maple who previously filed direct testimony in this

docket?

Yes.

What recommendations did you make in your direct testimony?

| recommended that the Commission grant a certificate to CenterPoint
Energy — lllinois Gas Transmission Company (“IGTC” or “Company”) to
construct a new 2.2 mile pipeline. | also recommended that the
Commission grant IGTC the authority to exercise eminent domain to

obtain the easements for this construction project. (Staff Ex. 1.0, p. 3)

Did you provide an opinion regarding whether IGTC had made reasonable

attempts to acquire the necessary easements for the new pipeline?

Yes, | opined that IGTC had made reasonable attempts to acquire the
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necessary easements. My opinion, however, was based on the facts
available at that time. | stated that | was not aware of any landowner
complaints on this issue, but that my opinion could change in the future if

such complaints surfaced. (ld., pp. 13-14)

Are you now aware of any landowner complaints about IGTC’s attempts

to acquire the necessary easements?

Yes. On May 14, 2009, a landowner named Julie Massey intervened in
this docket and submitted direct testimony. In that testimony,

Mrs. Massey stated that on May 6, 2009, she had a conversation with a
Company land agent named Dale Anderson. During this conversation,
Mrs. Massey claims that Mr. Anderson told her that once ICC approval
was obtained, IGTC would abandon the right-of-way on Mrs. Massey’s
property. (Testimony of Julie Massey, p. 1) Mrs. Massey apparently
interpreted this to mean that the easement rights would be returned to her
as a landowner. In my opinion, Mrs. Massey’s interpretation appears

reasonable.

On May 7, 2009, Mrs. Massey spoke to Staff and learned that IGTC

planned to abandon only the pipeline, while keeping its claim to the
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easements. Mrs. Massey believes that it is in the “public interest” to return

the easements to the landowners should the pipeline be abandoned. (Id.,

pp. 1-2)

What is your concern regarding Mrs. Massey’s testimony?

From the very beginning of this docket, Staff has answered dozens of
phone calls from landowners, many of them simply trying to understand
the ICC hearing process or asking for basic information about the pipeline
project. However, on more than one occasion, | have been told by
landowners that they too were told by IGTC representatives that their
easements would be abandoned and returned to them once the pipeline

abandonment process had been completed.

As a result of these calls, | addressed this issue with IGTC land agent
Dale Anderson when | met him on March 12, 2009 to inspect the
proposed route for the new pipeline. Mr. Anderson admitted telling
landowners that IGTC would abandon and return the easements to
landowners at the completion of the docket. When | informed him that
those statements were inconsistent with IGTC’s answer to Staff data

request ENG 1.6, Mr. Anderson seemed surprised and unaware that the
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official Company policy was to not return the easements to landowners.
IGTC’s response to ENG 1.6, which clearly indicates that the Company
will continue to own the easements, is attached to my rebuttal testimony
as Attachment A. To further make this issue clear, | subsequently sent
Mr. Anderson an email on March 16, 2009 with IGTC’s response to ENG
1.6 attached, demonstrating to him that his statements to landowners had
been inconsistent with IGTC’s official response. | assumed that this would

prevent further miscommunication, but apparently that was not the case.

As Mrs. Massey’s testimony demonstrates, Mr. Anderson and thus his
employer, IGTC, have continued to misinform landowners months after
Staff raised the issue. At best, IGTC is remiss in training its employees
and disseminating a consistent message to landowners and the
Commission. At worst, it could be seen as a deliberate attempt to mislead
landowners into thinking they are getting favorable terms in this process
so as to dissuade them from advancing an adverse position in this docket.
| cannot say which is the truth, but | believe the Commission should

carefully consider these incidents.

How does IGTC’s misinformation to landowners on the abandonment

portion of the pipeline affect the certificate and eminent domain
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proceedings for the new pipeline?

| believe that IGTC’s continued communication of misinformation to
landowners on the abandonment portion of the pipeline raises a concern
with respect to the Company’s willingness to make reasonable attempts to
negotiate with the landowners along the new pipeline route. | believe that
it may also imply that the Company is not fit, willing and able to construct

and operate the pipeline in a manner that benefits the public.

Are you changing your original recommendations that the Company
should be authorized to construct the new pipeline and exercise eminent

domain?

No. We only have the testimony of one intervening party to suggest that
there are inconsistencies in IGTC’s message. Although Staff suspects
that other landowners may have received incorrect information, no party
has offered any evidence of this. Also, no landowners along the proposed
route for the new pipeline have alleged any unreasonable attempts to
acquire easements on the part of IGTC. Thus, Staff stands by its original

recommendations.
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However, in my direct testimony, | urged IGTC to give careful
consideration to every landowner request and to accommodate them
when feasible. (Staff Ex. 1.0, p. 18) | now recommend that the
Commission order IGTC to not only accommodate every landowner’s
request regarding the removal of the existing pipeline, but also to truthfully
represent to the landowners that the Company will continue to own the
easements along the 55 mile pipeline after abandonment. Furthermore, |
recommend that the Commission order IGTC to file a monthly compliance
report, with a copy to the Supervisor of the Gas Section of the
Engineering Program of the Energy Division, providing details of the
accommodations made to every landowner on the abandonment portion

of the pipeline.

Does this conclude your prepared rebuttal testimony?

Yes, it does.
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CenterPoint Energy — Illinois Gas Transmission Company (“IGTC”) Petition
for a Certificate authorizing and directing construction, abandonment, and
operation of a natural gas pipeline and granting authority to exercise eminent
domain.

Staff Data Request - ENG 1.6

Will the Company continue to own easements along the 55-mile pipeline
after it is abandoned? If so, provide at least one copy of an easement
agreement along that route that includes language3 supporting this position.

IGTC Response:

Yes, the Company will continue to own easements along the 55-mile
pipeline after abandonment. The easements we acquired for this pipeline
right of way are real property interests in and across the land acquired and
such interests are not automatically terminated by non use. Also, there are
no requirements in the agreements for the mandatory removal of the
abandoned pipe. Copies of three (3) easements are attached with this
submittal.
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“IPE LINE EASEMEI T Attaphment A

STATE OF ILLINOIS
i 88
COUNTY OF.. 2272ttt I

ENOW ALL MEN BY THESE PRESENTS:
/ o2 y
That the undarsignedﬂ.\.\ﬁ;ﬁ.ﬂ:ﬁm ........ VAW FIY. A

reecuiinnn.. (hereinafter st:glgd “Grantor,” whether one Srmore), for and in consideration of the sum of

- F 7 - o A p
w—w% e 2l . "%f ?Zﬁ/i_‘gg

NS brrevererenen DOTATE

r %, in hand paid by M&gnﬂhﬂ Pet'fﬂiellm 86' ......... , the receipt

whereof is hereby acknowledged, doth hereby grant and conveyuntoMagno}lapetrﬂleumca
a corporation organized under the laws of the State of ... % ﬁé‘-@f’(’ A (hereinafter ealled

“Grantee”), its successors and assigns, either as 2 commion or private carrier, the right, from fime fo time, to
lay, construct, reconstruct, replace, renew, operate, maintain, repair, change-the size of, and remove yipes and
- pipe lines for the transportation of oil, petroleum or any of its products, gas, water and other substances, or any
one of them, over, through, under and across Grentor's land situated in the County of.. 7 o L <L o
andit/ate of Hlineis; said tract gf'la.nd being deseribed as follows, to-wit:

ﬂ y . 7 ‘} ;/ . /f 1 ;_;’/ _;-/ ‘T—- e

(ime & i Y i Wl P et o e .‘l-/} .o~
\'ff‘;/' ’ {{i”/’ = .F:T" /{f/{/(/’/{ﬁ- >”{'4“"'<?‘""£3’-‘ ‘;? 4 ”:} - = r"/::,. e’) =

LA

s

Together with rights of ingress and egress to and from said line or lines, or any of ther for the purposes,
aforesaid; and as to the rights hereby granted, all rights of homestead are hereby released and waived. The
Grantor to have the right to use and fully enjoy the above described premises, except as o the rights hereinbe-
fore granted, and the Grantee, its successors and assigns, hereby agree io pay any damages which may arise to
crops, timber, fences or buildings, of said Grantor from the exercise of the rights herein granted, said damages,

- if not mutually agreed upon, to be ascertained and determined by three disinterested persons, one thereof to he
appointed by the Grantor, one by the Grantee, orits snccessors or assigns, and the third by the two so appointed,
and the award of such three persons shall be final and conclusive, o

Should more than one pipe line be laid under this grant, at any fime, an additional consideration of fifty cents

per rod shall be paid for each. line so laid after the first line. -

. All'pipe laid under this grant shall be laid upon a route selected by the Grantee, its successors and assigns,
and shall be bittied to such depth as not'to interfere with the ordinary cultivation of said land, and any line laié
after the first line shall be laid parallel with and adjacent to said first line,

. To Have and to Hold said easement, rights and rights of way unfo the said Grantee, ifts successors and
assigns.
b ;:I‘his agreement is binding upen the heirs, executors, administrators, successors and assigns of the parties
ereto,
This instrument embodies the entire agreement between the parties hereto, including the consideration paid
or to be paid thevefor. Lt

IN WITNESS WHEREOF, the Grantor.... hasrs..hereunto set, .

the....... Lo ad.. . day of SR U , 19,7 % ' é
’ ..?/M LA naty

'zihand:ﬁ;?;,. and seal..... on this,

In presence of; f

% (SEAL)

Witnesses
g
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ACKNOWLEDGMENT BY INDIVIDUALS
STATE OF ILLINQIS
COUNTY oF..... Mgt ien } =
AP0 A e Y4T:% o T » & Notary Public, within and for the aforesald County and State, do hereby

certify that........ John Eisisls snd.Barhars Eisisls
his wife, personally fcnown to me to be the same personS..... whose nsme. .8, iz (are) subseribed to the foregoing instrument, ap-

peared before me this day in person and acknowledged that they elgned, sealed and delivered the sald instrument as $heir.
frea and valuntary sct, for the uses and purposes therein set fortk, including the release: and waiver of the right of homestead. I
hereby further certify that I.am duly authorized to fake acknowledzments to deads under the laws of the State last herein named.

Given under my hand and official gee} this. GG doy of. Oc:tOber 193€
My commission expires... . N8¥. 29,194C /Z//%/ Z’I/ ( "’é M

Notary Publie

ACENOWLEDGMENT BY CORPORATION

STATE OF ILLINOIS ]
+ BS.
COUNTY OF....... ; j
1. ettt e sy & NOtATY Publie, within and for the aforesaid County ang State, do herehy
certify that.. . p——, 1.7 )
persenally known to me to be the same persong whose names ave, respectively, 88 ..o e e President and Secretary of

” rerm . . » & corporation of the State of
subscribed to the foregoing instrument, appeared before me this day in persom, and. severally acknowledged that thiey, being there-
unto duly authorized, signed, sealed with the corporate geal,:and delivered. the said instrument as the free and volimtary act of said
cornoration and as their own fiee and voluntary act, for the usee and purgoses therein set forth, I hereby further ceriify that I am
duly authorized to take acknowledgments to deeds under the laws of the State fivst hersin named.

Given under my hand and official seal this. . day of. : S 1 S
Ky commission expires ... - .
Notary Public
- I, S S e
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PIPE LINE EASEMENT

STATE OF ILLINOIS }
38

COUNTY OF W‘Q—féfi—m

KNOW ALL MEN BY THESE PRESENTS:

That theundermgner! A/,&m; /’é'/ W% “—I}%A Mﬂ(

=y (here_ﬁaafta' yied “Grantor,” whether one or more}, for and in consideration of the sum of
@«/f LI /ﬁ‘—@h; £ed. T e Dollars

/LA -
It3 L. . -}, in hand paid“by Secony-Vacuum Qil Company, Ine, the receipt whereof s Kereby
acknowledged, does hereby grant and convey unto Socony-Vacuum Oif Company, Inc., a corporation organized
under the laws of the State of New York (hereinafter called “Grantee”), it successors.and agsigns, either as a
common or private carrier, the right to lay, construct, reconstruet, replace, renéw, opsrate, maintain, repair,
change the size of, and reineve pipes and pipe linés for the transportation of oil, petroleum or any of its products,
gas, water and other substances, or any one of them, over, through, under and acress Grantor’s land situated in

the County of. ' : ) and State of Illinois, deseribed as follows, to-wit:
4 o/
}7/ ?’Qc '/j" : Section :? 3 'T‘owns}ﬁp;—ﬁzz...mﬂange.--g’.’m&....-..
Section Township....... Range

Together with rights of ingress and egress to and from said Hine or linés, or any of them for the purposes
aforesaid; and as to the ¥ights hereby granted, all rights of dower and homestead .are. hereby released and
waived. The Grantor to have the right to use and fully enjoy the .above deseribed ‘prémises, except a3 to the
rights hereinbefore granted, and the Grantes, its successors and assigns, kereby agree to pay-any dameges which
may arise to.cvops, timber and fences of said Grantor from the exercise of the rights hevein granted, said dam-
ages, if not muteally agreed vpon, to be ascertained and determined by three disinterested persons, one thereof
to be appointed by the Grantor, one by the Grantee, or ifa suceessors or assigns, and the third by the two so
appeinted, and the award of such three persons shall be final and conclusive,

*Should more than one pipe line be laid under this -grent, at any time, an additional consideration of $1.00 per
rod shall be paid for each line so laid after the first line,

Al pipe laid under this grant shall be lgid upon a route selected by the Grantee, its suecessors and assigns,
and shall be buried to sach depth as not to interfere with the ordinary eultivation of said land.

. To Have and to Hold sald easement, rights and rights of way unto the sald Grantee, its successors and
assigns.

N E‘Ohis agreement is binding upon the heirs, executors, administrators, suceessors and assipns of the parties
ereto.

It is hereby understood that party securing this grant in behalf of the Grantee s without authority to make
any covenant or agreement not herein expressed.

I WITNESS WHEREOF, the GrantorS haitghereunto set %ﬁm, hand.S and seal, S on this,

the (L day of %/ R | 2 7
_ ?x/ Méf%z’? ‘«MX (SEAL)
In presence of: i
Mﬁﬁ%ﬁ"&rﬁﬁf@n@mm

‘Witnesses

¢ &



Docket No. 09-0054
ICC Staff Exhibit 3.0

Attachment A
ACENOWLEDGMENT BY INDIVIDUALS
STATE OF iLLIN’QIS , 1
Tt gtk &4,
COUNTY OF..... 2% it s I
2 ey /
) S ;&%;%mﬂ‘:.’..a" LT —-.s 2 Notary Publie, withi?_'_’giid for the a}g akaid Cm}nt; and State, do hereby
cextify that...._ ¥ Tt " snd ,ﬁ&"wﬁ%w et

N
his wife, personally kmownto me to be the same pergon. ... whosa name. & in {are} subseribed fo the foregoing Instrument, ap-

peared befors me this day I person and acknowledged that &fadsr signed, sealed and delivered the said instrument. as..,,.é\"";;::?rf.‘l“
iree and voluntary aet, for the uses and purposes therein yet forthd inelu ing the velease and waiver of the riphi of homesteed. I
hereby farther certify that I am duly authorized o take acknowladgments to deeds under the laws of tha State last herein named,

T . [
Given under my hand and official seal this.. & day of %”M = 195 4
, Z

P AP .l P : )
em— expﬁeg-)‘@;" L s 4 /‘n%l;@:'ﬁé =
! ) Wotdrf Publip’/ s

ACENOWLEDGMENT BY CORPORATION

STATE OF ILLINOIS }
: Ba.
COUNTY OF
 A— . a Natery Public, within and for the aforesaid County and State, do herehy
certify. that - ~and
pergonaily known to:me ta ba the same persons whose rames ave, respectively, as President and Secretary of

: rres ot ' p— -+ & corporation of the State of:.iwrcmivio e coeeeniny
subscribed fo the forégoing Instrument, sppeared before ma this day in person, and saverally acknowledged thet they, being there-
unto duly authorized, sigied, sealed with the corporate seal, and delivered the said instrument as the free and voluntary net of said
corporation and as their own free and vohuntary act, for-the uses and purpases therein set forth. I herehy further certify that I am
duly puthorized to talke acknowledgments to deeds under the laws of the State Grst heveln named.

Given under my hand and official seal this, day of. 14

My commission expirves

Netayy Publie
rl‘l A
£ 0 ; oo
oL §. 2 ; %.F:.E: _
’ﬂE g\ ﬁflg:sg;a " Q g z = 2,
¥y 0 \} asin 28 8 = : b ZEE
F B & NaMges~2y ~d = = s 21 3
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i B ARl z » 5 8
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g‘vﬁ b s oSN BPEEE e 7} = Q
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2F B BaiN oSpE0 =B ) g & NG
52§ (e o o - % NG
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X—$01—3~39

PIPE LINE EASEMENT

STATE OF JLLINOIS
,JQ e fg) } 8s.
COUNTY OF. Mg

KNOW ALL MEN BY THESE PRESE

Roer. VoAt Wb

That the undersigned

(hereinaffer styled “Grantor,"” whether one or more}, for and in consideration of the sum of

T
A . Q M e S R S wwww—mwT}o}]ars
P
{& ‘? s ), in hand paid by Socony-Vacaum 0il Company, Inc., the receipt whereof is herehy

acknowledged, does hereby grant and convey unio Socony-Vacuum Oil Company, Ine., a corporation organized
under the:laws of the State of New York (hereinafter called “Grantee”, its succossors and aséigns, either as a
common or private caitier, the right to Iay, construet, veconstruet; replnce, renew, operate, maintain, repair,
change the size of, and remove pipes and pipe Hnes for the transpertation of ofl, petroléum or any of its prodaets,
fas, water and other substances, Or any one of them, over, through, under and across Grantor's land situated in

the County of - and State of Ilinois, described as follows, to-wit:
vy, b} j Y { [ ;
N L ‘
o el / 4 """-(f‘ /44 Section Z4a Township....é!!'...??;_-~..Range_..{'l‘__é.é.);_....
Section Tévwnship.... Range

Together with rights of ingress and egress to and fror said line or lines, or any of them forthe purpoges
aforesaid; and as fo the rights hereby granted, all rights of dower and homestead are hereby released and
waived. The Grantor to have the right to use and fully enjoy the above described ypremises;, except as to the
rights hereinbefore granted, and the Grantes, its successors and assigns, hereby agiee to.pay any damages which
may arise to crops, timber and fences of said Grantor from the exercige of the rights herein gsranted, said dam-
ages, if not mutually agreed upon, to be ascertained and determitied by three disinterested persons, -one thereof
to be appointed by the Granter, one by the Grantee, or ity successors or assigns, and the third by the two so
appointed, and the award of sueh three persons shall befinal and conclusive.

Should more than one pipe line be laid under this grant, at any time, an additiona! consideration of $1,00 per
rod shall be paid for each line s0 Taid after the first line,

All pipe Iaid under this grant shal be jaid upon a youte selected by the Grantee, its suceessors and assigns,
and shall be buried to such depth as not to interfere with the ordinary enltivation of said lanid.

_To Have and to Hold said easement, 1ights and rights of way unto the said Grantes, its suceessory and
assigns, : .

This agreement is binding upen the heirs, executors, administrators, successors and assigng of the parties
hereto.

It is hereby undersiood that party securing this grant in behalf of the Grantee is without authority t6 make
any covenant or agreement niot herein expressed.

IN WITNESS WHEREOF, the Grantor ha S hereunto set }%M hand andseal  om this,

the /7. day of 4’%"‘»@/}"?—- L1937
/ %ﬂMJW.. (SEAL)

In presence of :

(SEBAL)

Witnesses
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ACENOWLEDGMENT BY INDIVIDUALS

STATE OF ILLINOIS
N . 88,
GOUNTY OF .fw"-’»'?»ﬂ«c‘_mﬁqw }

r

H 3
certify that

a Notsry Public, within ard for the aforesaid County and:State, do herehy

and T

e g

]

whose, nune.«xxx 3% (are) subseribed to the foregoing ‘msttumel}t_,;apv
sarad before nie this day in person and acknowledped that bht o o ed, seated and delivered the said instrument as.. e
ree and voluntary zet, for tha uses and purposes therein set forth, including the relense and waiver of the right of homestead, I
hevely further certify that I am duly anthorized to take acknowiedgrments to deeds under the laws of the Stata 1 5t herein named.. .

o F Py .
Given wnder my hand sné official seal this... & day of. %"’M 10857
' s ) e s A _ﬁ .
My commission expires X iagd s o AT Ao o A A L el
7 7/ Notary ngﬁ!}é
; -
ACKENOWLEDGMENT BY CORPORATION
STATE OF ILLINOIS } ’
88.
COUNTY OF : -
I . A, + & Notary Public, within and for the aforesaid Cownty and Stete, do hereby
certily that and o . . i ,
persenally known o.me o be the same persons whose names are, respectively, BT - “Prmi_dnnr and Secratary of

s : : ¢ 8 corporation of the Sthte of bt s ena s e s st g
subscribed to the foregoing instrument, appeared befere me this day-in person, and saverally scknowledged thet they, hoing there-
unte-duly authorized, simmed, sealed with the corporate senl, and deliversd the szidl instrument as.the Free and veluntaty ses of ‘said
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DOCKET NO. 09-0054

STATE OF LOUISIANA

PARISH OF CADDO

Destin Green, being first duly sworn on oath, deposes and states that he has
read the responses to Staff Data Requests, ENG 1.6, and the answers made
therein are true, correct and complete to the best of his knowledge and
belief.

SOr

Signature

SUBSCRIBED AND SWORN to before me this 12" day of February, 2009.

Hai o

Notary Public - % 13157

1AMME GAIL LUMMUS, NoTaRY PUBLIC

N
CADDO paRig
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