
ORIGINAL 


D 

BEFORE THE ILLINOIS COMMERCE COMMISSION 

527 E. CAPITOL AVENUE 

SPRINGFIELD, ILLINOIS 


BNSF Railway Company and Dunlieth Township in Jo Daviess County, ) 
Illinois, ) APR 15 2009Petitioners, ) 

) illinois Qlmm3ro~ Commissionv. ) RAIL SAFETYSECTION 
) 

Canadian National Railway Company and State of Illinois Department ) 
of Transportation, ) T07-0091 

Respondents. ) 
) 
) 

Petition for an Order of the Illinois Commerce Commission authorizing ) 
The establishment of grade crossings inventoried as DOT # 306 915E ) 
(M.P. 181.62) and DOT #306 916L (M.P. 181.66), at what is commonly ) 
known as Barge Harbor Road near East Dubuque, Jo Daviess County, ) 
Illinois, as public grade crossings, at their intersection with the main line ) 
tracks of BNSF Railway Company and CN, and for determination by ) 
the Illinois Commerce Commission of the appropriate level of warning ) 
devices and division of the costs among the parties. 

RESPONDENT'S NOTICE OF LATE FILED EXHIBIT 

NOW COMES Respondent, Illinois Department of Transportation by and through 
counsel, Lawrence Parrish, pursuant to Commission order dated December 3,2008, and 
hereby files the attached exhibit in the above captioned matter: 

A Copy of executed agreement between BNSF Railway Company, Chicago 
Central and Pacific Railroad Company, City of East Dubuque and Illinois Department of 
Transportation. 

Respectfully 
Submitted 

~f#U ~~ 
Lawrence D. Parrish 
Special Assistant Attorney General 
300 W. Adams - 2nd floor 
Chicago, Illinois 60606 
(312)793-5737 
E-Mail: Lawrence.Parrish@illinois.gov 

DOCKETED 

" 

APR 151009 
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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

BNSF Railway Company and Dunlieth Township in Jo Daviess County, ) 

Illinois, ) 


Petitioners, ) 

) 


v. ) 
Canadian National Railway Company and State of Illinois Department ) 
of Transportation, ) T07-0091 

Respondents. 	 ) 
) 
) 

Petition for an Order of the Illinois Commerce Commission authorizing ) 
The establishment of grade crossings inventoried as DOT # 306 915E ) 
(M.P. 181.62) and DOT #306 916L (M.P. 181.66), at what is commonly ) 
known as Barge Harbor Road near East Dubuque, Jo Daviess County, ) 
Illinois, as public grade crossings, at their intersection with the main line ) 
tracks of BNSF Railway Company and CN, and for determination by ) 
the Illinois Commerce Commission of the appropriate level of warning ) 
devices and division of the costs among the parties. 

CERTIFICATE OF SERVICE 

I, Lawrence Parrish, an attorney, certify that I served a true and correct copy of 
the foregoing notice upon the parties to this proceeding via first class mail, postage 
prepaid, and depositing the same in the United States mail, Chicago, Illinois, this day 
of April ,2009 addressed as follows: 

Roy Farwell 
Union Pacific Railroad Company 
100 N. 4th Street 
Room 1500 
St. Louis, Missouri 63102 

Joe Von De Bur 

Illinois Commerce Commission 

Railroad Safety Section 

527 E. Capitol Avenue 

Springfield, Illinois 62721 


~&/
twrence D. Parrish 
Special Assistant Attorney General 
300 W. Adams - 2nd floor 
Chicago. Illinois 60606 
(312)793-5737 
E-Mail: Lawrence.Parrish@illinois.gov 

mailto:Lawrence.Parrish@illinois.gov


Illinois Department of ltansportation 

2300 South Dirksen Parkway / Springfield, Illinois /62764 

April 3, 2009 

City of East Dubuque 

Jo Daviess County 

Sectio n 08-00031-00-S P 


_	Project RRP-0085(046) 
Job No. C-92-035-09 

RE: The installation of flashing light signals and gates at Barge Harbor Rd. at the 
BNSF Railway Company tracks. 
AAR DOT # 306 916L and 306 915E 

Mr. Chad Scherwinski 
Mgr. of Public Projects 
BNSF Railway Company 
80_44th Avenue NE 
Minneapolis, MN 55421 

Dear Mr. Scherwinski: 

Your copy of the agreement executed by the department on March 11, 2009 is 
attached. The general layout plans, and estimate of cost in the amount of 
$399,439 have been reviewed and are accepted. 

Upon approval of a Form 1 or Form 3 Petition by the Illinois Commerce 
Commission, you are authorized to proceed with the work called for in the 
attached agreement. Please contact Mr. Mark Fluhr, Director of Public Works, 
303 Sinsinawa Ave., East Dubuque, IL 61025, telephone 815/747-3232, for 
proper scheduling of activities. 

Please provide us written notice when the project has been placed in service. 
All bills submitted for payment must be identified with the project, section, and 
job numbers. 

Sincerely, 

tJ~ tV: £ ~ tf:-J.f-
Darrell W. Lewis, P.E. 

Acting Engineer of Local Roads and Streets 


cc-
Debbie Marks 
Michael Stead, ICC 
George Ryan Attn: Jason Nelson 

"--"~-'---'----------~---""i_"""l1ri~"'.""i-



City of East Dubuque 
Jo Daviess County 
Section 08-00031-00-SP 
Project RRP-0085(046) 
Job No. C-92-035-09 

STATE OF ILLINOIS 

DEPARTMENT OF TRANSPORTATION 


AGREEMENT 

for 


Local Agency Railway-f::lighway 

Grade Crossing Improvements 


THIS AGREEMENT made and entered into by and between the STATE OF ILLINOIS, 

Acting by and through its Department of Transportation, hereinafter referred to as the "STATE", 

and the City of East Dubuque, State of Illinois, acting by and through its City Council, hereinafter/ 

referred to as the "LA", and the BNSF Railway Company, hereinafter referred to as "BNSF", and 

the Chicago Central & Pacific Railroad Company, hereinafter referred to as "CC&P". 

WITNESSETH: 

WHEREAS, in the interest of public safety the STATE proposes to improve grade crossing 

warning signal devices at the two locations listed on Exhibit A; and 

WHEREAS, the grade crossing formed by the intersection of Barge Harbor Road and the 

easternmost main line track is inventoried as AAR DOT # 306 916Land is located at railroad . . 

milepost 181.62 on the railroad line and right-ot-way owned, maintained, dispatched and 

otherwise controlled by BNSF. 

WHEREAS, the grade crossing tormed by the intersection of Barge Harbor Road and the 

westernmost main line track is inventoried as AAR DOT # 306 9156 and is located at railroad 

milepost 181.66 on the railroad line and right-of-way owned by CC&P. 



WHEREAS, the easternmost main track and westernmost main track heretofore mentioned 

are governed by written agreements between BNSF and CC&P which provide for the 

apportionment of costs and expenses between BNSF and CC&P for construction, maintenance, 

repair and renewal of the trackage, including the addition of signals and signal systems. 

WHEREAS, by virtue of a said written agreement with CC&P, BNSF uses, dispatches, and 

maintains the westernmost main line track at which the grade crossing of Barge Harbor Road is 

located. 

WHEREAS, the parties mutually agree to accomplish the proposed improvements through 

the use of Federal and/or State funds which are provided under applicable Federal or State act, 

. law or appropriation. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 

agreements as hereinafter contained the parties hereto agree as follows: 

SECTION 1. The project covered under this agreement shall be subject to all applicable 

Federal laws, rules, regulations, orders and approvals pertaining to all agreements,: 

specifications, award of contracts, acceptance of work and procedure in general. The STATE 

and BNSF shall be governed by the applicable provisions of the Federal-Aid Policy Guide, Part 

646, dated December 9, 1991, and any supplements or amendments thereto hereinafter referred 

to as the "Policy Guide", The "Slate Required Ethical Standards Governing Contract 

Procurement" is also attached hereto and made a part of this Agreement. 

SECTION 2. BNSF shall prepare the general layout plans (including surveys and other 

engineering services), and detailed estimates of cost. These general layout plans and estimates 

shall be submitted to the STATE for their approval. 

"'It i _-­
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SECTION 3. The completed crossing warning devices shall conform to Part VIII of the 

2003 Edition of the National Manual on Uniform Traffic Control Devices (MUTCD), including any 

amendments which may be contained in the Illinois Supplement to the MUTCD. Barrier systems, 

such as guardrail and impact attenuators should not be used at railroad grade crossings except 

in extraordinary circumstances. Approval for the erection of any roadside barrier by BNSF must 

be obtained in writing in advance from the STATE. 

SECTION 4. All required installation work at the grade crossing(s) shall be performed by 

BNSF with its own forces or in accordance with 23 CFR, part 646.216. In the event BNSF 

intends to use forces other than its own under a continuing contract or contracts, BNSF shall 

provide the Department with a list of the items of work to be accomplished under such contract or 

contracts and a list of the name of each contractor whose services will be used to perform the 

work. Such contracts shall be in compliance with the Civil Rights Act of 1964 and implementing 

regulations applicable to Federal-Aid Projects as well as the Illinois Fair Employment Practices 

Act and implementing rules and regulations. 

SECTION 5. BNSF will not begin to work without written authorization from the STATE to 

proceed. BNSF shall file a form 1 or form 3 Petition of Illinois Administrative Code 1535 with the 

Illinois Commerce Comrt:1ission (ICC) showing details of the automatic warning devices herein 

required, and shall receive approval thereof by X-Resolution before commencing with the 

installation. Upon receipt of authorization from the STATE and the ICC, BNSF shall promptly 

begin the work set forth in the agreement and shall notify in writing the AGENCIES listed on 

EXHIBIT A before commencing work. 

SECTION 6. BNSF, for performance of its work as herein specified, may bill the STATE 

monthly (in sets of two) for the STATE'S 100% share of the cost of materials purchased, 

delivered and stored on BNSF'S property but not yet installed. The materials will become the 

property of the STATE and must be designated for exclusive use on the project designated on 

EXHIBIT A. 
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In the event of any loss of material after payment, BNSF will replace the material at no cost 

to, the STATE. The storage area of such materials shall be available for STATE inspection upon 

24-hour notice. The bill shall be accompanied by a voucher from the material supplier indicating 

payment by BNSF. Payment under this paragraph shall not be claimed for any bill totaling less 

than $500. 

In the event BNSF fails to install the stored material within an 18-month period subsequent 

to payment to BNSF, BNSF shall promptly deliver the stored material to the STATE at a location 

indicated in a written notice to BNSF. Upon delivery, the STATE shall then take possession of 

said material for the STATE'S own use. The delivery of the material to the STATE shall in no 

way serve to terminate this agreement or affect the other provisions of this agreement and in 

addition shall not affect BNSF'S right to claim payment for stockpiled material to replace that 

taken by the STATE. 

SECTION 7. BNSF, for performance of its work as herein specified, may bill the STATE 

monthly (in sets of two) for the STATE'S 100% share of its expense as incurred. These 

progressive invoices may be rendered on the basis of the estimated percentage of the work 

completed, plus allowable FHWA approved additives. The STATE after verifying that the bills 

are reasonable and proper shall promptly reimburse BNSF for 100% of the amount billed. 

Payment under this paragraph shall not be claimed for any bill totaling less than $500. Upon 

completion of the project, BNSF shall provide the STATE with a written notification.ofthe date of 

·completion. BNSF, upon completion of its work, shall submit a complete and detailed final bill of 

all incurred costs to the STATE no later than one year from the date of completion of the project. 

Otherwise, previous payments to BNSF may be considered final, except as agreed to by the 

STATE and BNSF. After the STATE has checked the final statement and agreed with BNSF that 

the costs are reasonable and proper, insofar as they are able to ascertain, the STATE shall then 

reimburse BNSF an amount, less previous payments, if any, equal to 100% of the amount billed. 

After the STATE has audited the expenses as incurred by BNSF and final inspection'of the 

installation has been made, the STATE shall reimburse BNSF for any amount still owed to BNSF 

4 




or bill BNSF for any overpayments or items of expense found as not being eligible for 

reimbursement. 

BNSF shall maintain, for a minimum of 3 years after the date of the final bill, adequate 

books, records, and supporting documents to verify the amounts, recipients, and uses of all 

disbursements of funds passing in conjunction with the contract; the contract and all books, 

records, and supporting documents related to the contract, which may be stored on electronic 

files, shall be available for review and may be audited by the AUDITOR GENERAL. BNSF 

agrees to cooperate fully with any audit conducted by the AUDITOR GENERAL and to provide 

full access to all relevant materials. Failure to maintain the books, records, and supporting 

documents required by this section shall establish a presumption in favor of the STATE for the 

recovery of any funds paid by the STATE under the contract for which adequate books, records, 

and supporting documentation are not available to support their purported disbursement 

The STATE agrees to reimburse BNSF for BNSF'S, costs relating to the preparation of 

plans and estimates and related preliminary engineering done for this project prior to the 

execution of this agreement; however costs incurred and work performed prior to the date of 

authorization by the Federal Highway Administration will not be eligible for reimbursement. 

SECTION 8. The crossing warning signal system should be pfaced in service immediately 

after the installation is completed. BNSF shall notify the STATE in writing of the date of the 

completed installation. The STATE will perform a final inspection upon receiving the written 

notification. 

SECTION 9. When construction of this project is completed, and so long as State law shall 

so require, BNSF shall maintain at its expense, or by agreement with others, provide for the 

maintenance of the crossing warning signal devices. In the event that responsibility of 

maintenance of the heretofore mentioned westernmost mainline track reverts back to owner 

CC&P, CC&P agrees to assume maintenance of the crossing warning signal system at the grade 

crossing formed by the intersection of Barge Harbor Road and the westernmost main line track, 
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inventoried as MR DOT # 306 915E and located at railroad mitepost 181.66 on the railroad line 

and right~of~way owned by CC&P. 

SECTION 1 D. If at any time subsequent to the completion of this improvement, the tracks 

in the area of the crossing are eliminated for any reason whatsoever, then the said signal system 

may be removed, relocated and reinstalled at another grade crossing of BNSF mutually 

designated and agreed to by the parties hereto and subject to the approval of the public 

authorities having any jurisdiction. The reinstalled signal system shall thereafter be subject to 

the terms of this agreement. 

SECTION 11. In compliance with the Federal-Aid Policy Guide, dated December 9,1991, 

Section 646.210, the railroad work as herein contemplated requires no contribution from BNSF. 

SECTION 12. In the event that delays or difficulties arise in securing necessary federal or 

state approvals, or in acquiring rights-of way, or in settling damage claims, or for any other cause 

which in the opinion of the STATE render it impracticable to proceed with the construction of the 

project, then at any time before construction is started, the STATE may serve formal notice of 

cancellation upon BNSF and this agreement shall thereupon terminate. In the event of 

cancellation, the STATE shall reimburse BNSF for all eligibie cost and expense incurred by 

BNSF prior to receipt of notice of cancellation and payment by the STATE. 

SECTION 13. BNSF, subrecipient or subcontractor shall not discriminate on the basis of 

race, color, national origin, or sex in the performance of this Agreement. BNSF shall carry out 

applicable requirements of 49 CFR part 26 in the award and administration of STATE-assisted 

contracts. Failure by BNSF to carry out these requirements is a material breach of this 

Agreement, which may result in the termination of this contract or such other remedy as deemed 

appropriate. 

In the event any work at the crossing is performed by other than BNSF forces, the provisions of 

"an act regulating wages of laborers, mechanics and other workers employed in public works by the 

State, County, City or any public body or any political subdivision or by anyone under contract for 

public works" (Illinois Compiled Statutes, 820 ILCS 130/1 et seq.) shall apply. 
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SECTION 14. BNSF certifies that neither it nor any substantially-owned affiliated company 

is participating or shall participate in an international boycott in violation of the provisions of the 

U. S. Export Administration Act of 1979 or the regulations of the U. S. Department of Commerce 

promulgated under that Act. 

SECTION 15. This agreement shall be binding upon the parties hereto, their successors or 

assigns. 

SECTION 16. BNSF shall complete all work or shall be responsible that all work is 

completed by other forces within one year of the date of the fully executed agreement. In the 

event that all work cannot be completed within one year, BNSF shall notify the STATE in writing 

the cause for the delay before the one-year deadline has expired. Otherwise, the STATE will 

consider petitioning the Illinois Commerce Commission to order the work to be completed. ", 

SECTION 17. At the time this Agreement was executed, there were funds available for the 

project; however, obligations assumed by the STATE under this Agreement shall cease 

immediately, without penalty or payment beyond that which BNSF has already accumulated, 

should the Illinois General Assembly or the Federal Highway Administration fail to appropriate or 

otherwise make available funds for: the project. 

SECTION 18. BNSF certifies that it, or any affiliate, is not barred from being awarded a 

contract under 30 ILCS 500. Section 50-11 prohibits a person from entering into a contract with 

a State agency if it knows or should know that it, or any affiliate, is delinquent in the payment of 

any debt to the State as defined by the Debt Collection Board. Section 50-12 prohibits a person 

from entering into a contract with a State agency if it, or any affiliate, has failed to collect and 

remit Illinois Use Tax on all sales of tangible personal property into the State of Illinois in 

accordance with the provisions of the Illinois Use Tax Act. BNSF further acknowledges that the 

contracting State agency may declare the contract void if this certification is false or if BNSF, or 

any affiliate, is determined to be delinquent in the payment of any debt to the State during the 

term of the contract. 
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed in 

quadruplicate by their duly authorized officers as of the dates below indicated. 

By execution of this agreement and under penalties of perjury, the BNSF certifies that its 

correct Federal Taxpayer Identification Number (TIN) is 41-6034000 and the BNSF is doing 

business as a corporation; and the CC&P certifies that its correct Federal Taxpayer Identification 

Number (TIN) is 42-1258860 and the CC&P is doing business as a corporation. 

Executed by the COMPANY this __IZ_~__ 	 BNSF Railway Company 
...<: 

day of J A7vult1fJ , ,20 0::> .... 

By !JJL
I 

As,st. Vice-Pi'es.ideht;{3ngineering.Serviees 

Executed by the COMPANY this ~ rei 	 Chicago Central & Pacific Railroad 

Company 


day of ~-----­f;t /lU4Y'l ,20 09 
~td 

Executed by the LOCAL AGENCY this -Jd=--l1_cl_ City of East Dubuque 

,20 09 acting by and through its 

City Council 

ATIEST: 

r"~ 
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------- --

APPROVED 

State of Illinois, Department of Transportation 

--~~~-f"-l~--r--+------- 3 -J/ - 09 


AnnL. Schneider, Director of Finance and Administration 

-..,•..-,.rrl,""'-~.-i 
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ATTACHMENT A 


STATE REQUIRED ETHICAL STANDARDS 

GOVERNING CONTRACT PROCURMENT 


The certifications hereinafter made by the COMPANY are each a material representation of 
fact. The STATE may terminate the agreement if it is later determined that the COMPANY 
rendered a false or erroneous certification. 

Bribery. Section 50-5 of the Illinois Procurement Code provides that: (a) no person or 
business shall be awarded a contract or subcontract under this Code who: (1) has been 
convicted under the laws of Illinois or any other state of bribery or attempting to bribe an 
officer or employee of the State of Illinois or any other state in that officer's or employee's 
official capacity; or (2) has made an admission of guilt of that conduct that is a matter of 
record but has not been prosecuted for that conduct. 

No business shall be barred from contracting with any unit of State or local government as a 
result of a conviction under this Section of any employee or agent of the business if the ~:\ .. 
employee or agent is no longer employed by the business, and: (1) the business has been 
finally adjudicated not guilty; or (2) the business demonstrates to the governmental entity 
with which it seeks to contract, and that entity finds that the commission of the offense;w9s . " 
not authorized, requested, commanded, or performed by a director, officer, or high 
managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of 
Section 5-4 of the Criminal Code of 1961. 

For purposes of this Section, when an official, agent, or employee of a business committed 
the bribery or attempted bribery on behalf of the business and in accordance with the 
direction or authorization of a responsible official of the business, the business shall be 
chargeable with the conduct. 

Every bid submitted to and contract executed by the State shall contain a certification by the 
COMPANY that it is not barred from being awarded a contract or subcontract under this 
Section. A COMPANY who makes a false statement, material to the certification, commits a 
Class 3 felony. The COMPANY certifies that it is not barred from being awarded a contract 
under Section 50-5. 

Educational Loan. The Educational Loan Default Act provides that no State agency shall 
contract with an individual for goods or services if that individual is in default, as defined by 
Section 2 of this Act, on an educational loan. Any contract used by a State agency shall 
include a statement certifying that the individual is not in default on an educational loan as 
provided in this Section. 

Bid RigginglBid Rotating. Section 33E-11 of the Criminal Code of 1961 provides: (a) that 
every bid submitted to and public contract executed pursuant to such bid by the State or a 
unit of local government shall contain a certification by the COMPANY that it is not barred 
from contracting with any unit of State or local government as a result of a violation of either 
Section 33E-3 or 33E-4 of the Code. The state and units of local government shall provide 
appropriate forms for such certification. 
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A COMPANY that makes a false statement, material to the certification, commits a Class 3 
felony. 

A violation of Section 33E-3 would be represented by a conviction of the crime of bid-rigging 
which, in addition to Class 3 felony sentencing, provides that any person convicted of this 
offense or any similar offense of any state or the United States which contains the same 
elements as this offense shall be barred for 5 years from the date of conviction from 
contracting with any unit of State or local government. No corporation shall be barred from 
contracting with any unit of State or local government as a result of a conviction under this 
Section of any employee or agent of such corporation if the employee so convicted is no 
longer employed by the corporation, and: (1) it has been finally adjudicated not guilty, or (2) 
if it demonstrates to the governmental entity with which it seeks to contract and that entity 
finds that the commission of the offense was neither authorized, requested, commanded, 
nor performed by a director, officer, or a high managerial agent in behalf of the corporation. 

A violation of Section 33E-4 would be represented by a conviction of the crime of bid­
rotating which, in addition to Class 2 felony sentencing, provides that any person convicted 
of this offense or any similar offense of any state or the United States which contains the.;':!" 
same elements as this offense shall be permanently barred from contracting with any unit of 
State or local government. No corporation shall be barred from contracting with any unit of 
State or local government as a result of a conviction under this Section of any employee or 
agent of such corporation if the employee so convicted is no longer employed by the 
corporation and: (1) it has been finally adjudicated not guilty, or (2) if it demonstrates to the 
governmental entity with which it seeks to contract and that entity finds that the commission 
of the offense was neither authorized, requested, commanded, nor performed by a director, 
officer, or a high managerial agent in behalf of the corporation. 

The COMPANY certifies that it is not barred from contracting with the Department by reason 
of a violation of either Section 33E-3 or Section 33E-4. 

International Anti-Boycott. Section 5 of the International Anti-Boycott Certification Act 
provides that every contract entered into by the State of Illinois for the manufacture, 
furnishing, or purchasing of supplies, material, or equipment or for the furnishing of work, 
labor, or services, in an amount exceeding the threshold for small purchases according to 
the purchasing laws of this State or $10,000, whichever is less, shall contain certification, as 
a material condition of the contract, by which the COMPANY agrees that neither it nor any 
substantially-owned affiliated company is participating or shall participate in an international 
boycott in violation of the provisions of the U.S. Export Administration Act of 1979 or the 
regulations of the U.S. Department of Commerce promulgated under that Act. The 
COMPANY makes the certification set forth in Section 5 of the Act. 

Drug Free Workplace. The Illinois Drug Free Workplace Act applies to this contract and it 
is necessary to comply with the provisions of the Act if the COMPANY is a corporation, 
partnership, or other entity (including a sole proprietorship) which has 25 or more 
employees. 

The COMPANY certifies that if awarded a contract in excess of $5,000 it will provide a drug 
free workplace by: (a) Publishing a statement notifying employees that the unlawful 
manufacture, distribution, dispensation, possession, or use of a controlled substance, 
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including cannabis, is prohibited in the COMPANY's workplace; specifying the actions that 
will be taken against employees for violations of such prohibition; and notifying the 
employee that, as a condition of employment on such contract, the employee shall abide by 
the terms of the statement, and notify the employer of any criminal drug statute conviction 
for a violation occurring in the workplace no later than five (5) days after such conviction; (b) 
Establishing a drug free awareness program to inform employees about the dangers of drug 
abuse in the workplace; the COMPANY's policy of maintaining a drug free workplace; any 
available drug counseling, rehabilitation, and employee assistance programs; and the 
penalties that may be imposed upon employees for drug violations; (c) Providing a copy of 
the statement required by subparagraph (a) to each employee engaged in the performance 
of the contract and to post the statement in a prominent place in the workplace; (d) Notifying 
the Department within ten (10) days after receiving notice from an employee or otherwise 
receiving actual notice of the conviction of an employee for a violation of any criminal drug 
statute occurring in the workplace; (e) Imposing or requiring, within thirty (30) days after 
receiving such notice from an employee of a conviction or actual notice of such a conviction, 
an appropriate personnel action, up to and including termination, or the satisfactory 
participation in a drug abuse assistance program approved by a federal, state, or local·· 
health, law enforcement, or other appropriate agency; (f) Assisting employees in selecting.,.a 
course of action in the event drug counseling, treatment, and rehabilitation is required and' 
indicating that a trained referral team is in place; (g) Making a good faith effort to continue 
to maintain a drug free workplace through implementation of the actions and efforts stated in. 
this certification. 

Delinquent Payment. The COMPANY certifies that it, or any affiliate, is not barred from 
being awarded a contract Ufider 30 ILCS 500. Section 50-11 prohibits a person from 
entering into a contract with a State agency if it knows or should know that it, or any affiliate, 
is delinquent in the payment of any debt to the State as defined by the Debt Collection 
Board. Section 50-12 prohibits a person from entering into a contract with a State agency if 
it, or any affiliate, has failed to collect and remit Illinois Use tax on all sales of tangible 
property into the State of Illinois in accordar:1ce with the provisions of the Illinois Use Tax Act. 
The COMPANY further acknowledges that the contracting State agency may declare the 
contract void if this certification is false or if the COMPANY, or any affiliate, is determined to 
be delinquent in the payment of any debt to the State during the term of the contract. 

Felony Convictions. The COMPANY certifies in accordance with 30 ILCS 500/50-10.5 that 
no officer, director, partner or other managerial agent of the contracting business has been 
convicted of a felony under the Sarbanes-Oxley Act of 2002 or of a Class 3 or Class 2 felony 
under the Illinois Security Law of 1953 for a period of five years prior to the date of the 
AGREEMENT. The COMPANY acknowledges that the DEPARTMENT shall declare the 
contract void if this certification is false. 

Environmental Protection Act. The COMPANY certifies in accordance with 30 ILCS 
500/50-12 that the COMPANY is not barred from being awarded a contract under this 
Section. The COMPANY acknowledges that the DEPARTMENT may declare the contract 
void if this certification is false. 
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City of East Dubuque 
Jo Daviess County 
Section 08-00031-00-S P 
Project RRP-0085(046) 
Job No. C-92-035-09 

EXHIBIT A 


CROSSING IDENTIFICATION: 


Railroad: BNSF Railway Company 


RR M.P.: 181.66 & 181.62 AAR DOT # 306 915E &# 306 916L 


Road Name: Barge Harbor Road 


Location: Barge Harbor Road @BNSF Railway, in East Dubuque, Illinois 


EXISTING CONDITIONS: 


Two separate mainline tracks equipped with crossbucks 


DESCRIPTION OF WORK TO BE DONE BY RAILROAD: 


1. Remove existing crossbucks. 
2. 	 Install new flashing signal lights and gates controlled by constant warning time-circuitry at 

each of the two crossings. 
3. Incidental work necessary to complete the items hereinabove specified. 


DESCRIPTION OF WORK TO BE DONE BY OTHERS: 


Local Agency agrees to provide at its expense any necessary advance warning signs and 

pavement markings as required by the MANUAL ON UNIFORM TRAFFIC CONTROL 
DEVICES. When a marked traffic detour is required, the Local Agency at its expense shall 
furnish, erect, maintain and remove the traffic control devices necessary to detour highway 
traffic. 

ATTACHMENTS: 

State Required Ethical Standards Governing Contract Procurement 
Location Map 

ESTIMATED RAILROAD COST: $ 3991 438 

100% Federal participation $ '303/4-3.:? 

AGENCIES TO BE NOTIFIED BEFORE COMMENCING WORK: 

Mark Fluhr, Director of Public Works, 303 Sinsinawa Ave., East Dubuque, IL 61025 
(815) 747-3232 


SUBMIT ALL BILLS FOR THE STATE'S 100% SHARE TO: 


/Jat/'e IIN Lea)/s
lit/i'll Engineer of Local Roads and Streets 

2300 South Dirksen Parkway 
Springfield, Illinois 62764 

_.1 .. 




'Location Map: 
C"ttYBf.E~~~.l?y.b,uque
Jo Da'viess·County 
Section 08-00031-0D-SP 
Project RRP-0085(046) 
Job No. C-92-035-09 
Barge Harbor Rd. @ 

BNSF Railway Co. 
AAR DOT # 306 915E 

& 3069161:. 
RR MP 181.66 

& 181.62 

·------.....IIiII--......n~---,...i,.- -,---~"-- ------- --­
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••••• MAINTAIN PROPRIETARY CONFIDENTIALITY 

BNSF RAILWAY COMPANY 

FHPM ESTIMATE FOR 


STATE OF ILLINOIS 


LOCATION EAST DUBUQUE DETAILS OF ESTIMATE PLAN ITEM; PS13069!6L VERSION: 

PURPOSE, JUSTlFlCATION AND DESCRIPTION 

2009 PX SIGNAL COST TO INSTALL GATES, FLASHERS & CONSTANT WARNING AT BARGE HARBOR RD DOT 306916L IN EAST DUBUQUE, 

IL LIS 0003 MP 181.62 ON THE MINNESOTA DlV•.•.•.•.AURORA SUBDlV. 

MONTHLY POWER UTILTIY COST CENTER: 61690 

THE MATERIAL LIST BELOW REFLECTS TYPICAL REPRESENTIVE PACKAGES USED FOR ESTIMATING PURPOSE ONLY. 

THEY CAN BE EXPECTED TO CHANGE AFTER THE ENGINEERING PROCESS. DETAILED AND ACCURATE MATERIAL LISTS WILL BE 

FURNISHED WHEN ENGINEERING IS COMPLETED. 

CONTINUING CONTRACTS HAVE BEEN ESTABLISHED FOR PORTIONS OF SLGNAL WORK ON THE BNSF RAILROAD. 

THIS ESTIMATE lS GOOD FOR 90 DAYS. THEREAFTER THE ESTIMATE IS SUBJECT TO CHANGE IN COST FOR LABOR, MATERIAL, AND 

OVERHEAD• 


••••••••••••••••••••••••••••••• SIGNAL WORK ONLy··········· ..••••••••••••••• .. • 

THE STATE OF ILLINOIS IS FUNDING THIS PROJECT 100%. 

MAINTAIN PROPRIETARY CONFIDENTIALITY. 

UIM COST TOTALSDESCRIPTION 

.......... 

LABOR .......... 


ELECTRICAL LABOR FIPOWER TRANS SYS 
SIGNAL FIELD LABOR - CAP 
SIGNAL SHOP LABOR - CAP 

PAYROLL ASSOCIATED COSTS 
EQUIPMENT EXPENSES 
DA LABOR OVERHEADS 
INSURANCE EXPENSES 

TOTAL LABOR COST 

............. 

MATERIAL ............. 


4% INFLATION RATE FOR 2009 
BATTERY 
BUNGALOW 6X6 
BUNGALOW MATERIAL 
CABLE 
CI-lAAGERS 
CONSTANT WARNING 
COUPLER, TJC·IA 
CROSSING SIGNS 
FIELD MATERIAL 
FOUNDATIGN 
GATEKEEPER 
GATEMECH. 
GUARD RAIL. 112 OVAL 
LAMP RESISTOR 
LED LIGHT ADJUSTMENT 

LED LIGHT OATB K.lT 


LIGHT OUT DETECTOR 

MATERIAL FOR ELECTRICAL 

RECORDER 

SHUNT,NBS 

TELLULAR MONITOR 


MATERIAL HANDLING 
USE TAX 
OFFLINE TRANSPORTATION 

TOTAL MATERIAL COST 

.......... 

OTHER .......... 


AC POWER SERVICE 

CONTRACT CULVERT WORK 

CONTRACT ENGR. 

FILL DIRT 


54.0 MH 
no.o MH 
64.0 MH 

1.0 LS N 
1.0 LS N 
1.0 EA N 
1.0 LS N 
1.0 LS N 
1.0 LS N 
1.0 EA N 
2.0 EA N 
1.0 LS N 
1.0 LS N 
2.0 EA N 
2.0 EA N 
2.0 EA N 
2.0 EA N 
1.0 EA N 
8.0 EA N 
2.0 EA N 
1.0 EA N 
1.0 EA 

1.0 EA N 
2.0 EA N 
1.0 EA N 

1.0 EA 
1.0 LS N 

1.0 EA N 

20.0 CY N 

1,360 
17,354 
1,560 

13,947 
6,283 

21,692 
3,242 

65,438 65.438 

6,880 

4,892 

8,612 

4,399 

8,745 


810 
18,163 
2,1~2 

200 

4,073 


970 

3.5~0 

14,486 
906 
761 

1,792 
132 
106 

1,500 
2,220 
1,696 
2,500 

75 
5,945 

891 

97,662 91,662 

5,000 
5.000 
6.000 

500 

- .....nr-....""lr-,..-....,m..,~·~·-·---··-- .._..-------.-- + ~-"..- ... 



TOTAL OTHBRITEMS COST 


PROJECT SUBTOTAL 

CONTINGENCIES 


BILLPREPARATlON FEB 


GROSS PROJECT COST 

LESS COST PAID BY BNSF 


TOTAL BILLABLE COST 


16.500 _____..:....;.~ 

179.600 
17.960 
1.976 

199,536 
o 

199,536 



I 

••••• MAINTAIN PROPRIETARY CONFIDENTIALITY 

BNSF RAILWAY COMPANY 

FHPM ESTIMATE FOR 


STATE OF ILLINOIS 


LOCATION EAST DUBUQUE DETAILS OF ESTIMATE PLAN ITEM: PSI306915E VERSION: 

PURPOSE, JUSTIFICATION AND DESCRIPTION 

2009 PX SIGNAL COST TO INSTALL GATES, FLASHERS & CONSTANT WARNING AT BARGE HARBORRD DOT 306915E IN EAST DUBUQUE, 

IL US 0003 MP 181.66 ON THE MINNESOTA DIV.•....•.AURORA SUBDIV. 

MONTHLY POWER UTILITY COST CENTER: 61690 

THE MATERIAL LIST BELOW REFLECTS TYPICAL REPRESENTIVE PACKAGES USED FOR ESTIMATING PURPOSE ONLY. 

THEY CAN BE EXPECTED TO CHANGE AFTER THE ENQJNEERING PROCESS. DETAILED AND ACCURATE MATERIAL LISTS WILL BE 

FURNISHED WHEN ENGINEERING IS COMPLETED. 

CONTINUING CONTRACTS HAVE BEEN ESTABLISHED FOR PORTIONS OF SJQNAL WORK ON THE BNSF RAILROAD. 

THIS ESTIMATE IS GOOD FOR 90 DAYS. THEREAFTER THE ESTIMATE IS SUBJECT TO CHANGE IN COST FOR LABOR, MATERIAL, AND 

OVERHEAD. 


••••••••••••••••••••••••••••••• SIGNAL WORK ONLY ••••••••••••••••••••••••••••••• 

THE STATE OF ILLINOIS IS FUNDING THIS PROJECT 50%. BNSF IS FUNDING THE REMAINING 50%. 

MAINTAIN PROPRIETARY CONFIDENTIALITY. 

DESCRIPTION QUANTITY u/M COST TOTALS 

.......... 

LABOR .......... 


ELECTRICAL LABOR FIPOWER TRANS SYS 54.0 MH [,360 

SIGNAL FIELD LABOR - CAP 720.0 MH 17,354 

SIGNAL SHOP LABOR - CAP 64.0 MH [,560 

PAYROLL ASSOCIATED COSTS 13,947 

EQUIPMENT EXPENSES 6,283 

DA LABOR OVERHEADS. 21,692 

INSURANCE EXPENSES 3,242 

TOTAL LABOR COST 65,438 65,438 

............. 

MATERIAL ............. 


4% INFLATION RATE FOR 2009 1.0 LS N 6,893 

BATTERY 1.0 LS N 4,892 

BUNGALOW 6X6 1.0 EA N 8,612 

BUNGALOW MATERIAL 1.0 LS N 4,399 

CABLE 1.0 LS N 8,745 

CHARGERS 1.0 LS N 8[0 

CONSTANT WARNING 1.0 EA N 18,[63 

CROSSING SIGNS 1.0 LS N 200 

FIELD MATERIAL 1.0 LS N 4,073 

FOUNDATION 2.0 EA N 970 

GATEKEEPER 2.0 EA N 3,550 

GATEMECH. 2.0 EA N 14,486 

GUARD RAIL. 112 OVAL 2.0 EA N 906 

LAMP RESISTOR 1.0 EA N 761 

LED LIGHT ADJUSTMENT 12.0 EA N 2,688 

LED LIGHT GATE KIT 2.0 EA N 732 

UGHT OUT'DETECTOR \.0 EA N 706 

MATERIAL FOR ELECTRICAL 1.0 EA [,500 

RECORDER 1.0 EA N 2,220 

SHUNT, NBS 2.0 EA N [,696 

SIDELIGHT ASSY., I-WAY W/CANT. 2.0 EA N 1,550 

TELLULAR MON[TOR 1.0 EA N 2,500 

MATERIAL HANDLING 75 


USE TAX 5,965 


OFFLINE TRANSPORTATION 
 900 

TOTAL MATERIAL COST 97,992 97,992 

.......... 

OTHER 

AC POWER SERVICE 1.0 EA 5,000 


CONTRACT CULVERT WORK 1.0 LS N 5,000 


CONTRACT ENGR. 1.0 EA N 6,000 


FILL DIRT 20.0 CY N 500 


_ II! 
lhIi 



'1 
I 

TOTAL OTHER ITEMS COST 

PROJECT SUBTOTAL 
CONTINGENCIES 

BILL PREPARATION FEE 

GROSS PROJECT COST 
LES~ COST PAID BY BNSF 

TOTAL BILLABLE COST 

16,500 _____16-',5_0_0 

179,930 
17,993 

199,903 
o 

J99,903 

_ Ii· ... 



------

V'~c-\<i 4..12--09. 

TO MURPHY The Burhngton Northern & Santa Fe Rallwa~ Compan~ TO 8UOO 
'\ 7 

L WESTWARO __________~~PPR.3080·
EASNARfl APPR.3."'· .20·. ~:>I"t . M[N!MUMr 60 MPH 

-- 50 MINi 5111 MIN-.1:­
-- 30' -I 

EC4*/ ~ ¢",0Hl L 

-r~----<o 9 1~ rh' 0 

il~ ~O ~6 
INSTALL: GATES & FLS 


CONTROL DEVICES: CONSTANT WARNING 


~@. 900 

~OUT 
SALVAGE: NONE 

t:J INSTRUMENT HOUSE 

@ BELL 

~ Morn 
CROSSING CONTROL CONNECTIONS 

C> UNIDiRECTIONAL CROSSING CONTROL 

~ BIDIRECTIONAL CROSSING CONTROL 
~ COUPLER DR TERMINATION 
r GUARD RAIL 
\. 

PRIVlHE RD. 


DOT" 306 <3i6 L 


Wornln9 devlce plocement: 

Clecronce to c.L. Trock Mln. 12', Mex. 20' 
Edge of Rood to C.L. F oundotlon: 

M,n. 4' l' "1 'th c~b. 
Mm. 8'1' without curb. 
Mex.12' 

House Cleoronce: 25'Mln. to C.L.of Treck 

Front LIghts: 
30'Mln.~o Edge of Rood 
30-15 Degree Lenses 

Bock ~nd Side Lights:70 Degree Lenses 
Cont.llever Jury Most: 20-32 Degree Lenses 

60 'MPH 

II 

II' E 

s 

fP:\

~1r 

BNSF RAILWAY CO. 
EAST DUBUQUE. iL. 

PRIVATE ROAD 
LS 0003 AURORA SUBDIVISION 

Mi=' 181.62 MiNNESOTA DIVISION 
DDT" 306 '316 L 

KANSAS CITY 

NO SCALE DATE: 07/12/01 

FILE: 000318L62.DGN MCR/TLP 

0003181_62.dgn 4/2/20097:21:55 AM 

c 



re2d 4--2 -oCf 
I­

E 

The Burhngton Northern & Santa Fe Radwai:) CompanyTO MURPHY TO BUDD 

'\. 
 T 

WESTIJAHO APPR.308e' ,If'~- ,OSTWARD APPR. 3...• .~ M'N',,"" '20' ~. 
60 MPH 60 ~H 

- 50 MlNi }- 50 M!N
--42'--,[ 

N 

tl' 

~J s 

-. ~ 
;.t~. 2l0HZ 6 ~ ¢> L .....",.. 

-fO)------i~ t>l 0 0 !.HI­

o <> ~! ~ l ["" !J 
",' ~ ~ U I 

r NSTALL: :: & FLS =& 1_, 

CON'TROL OEVi CES= CONSTANT WARNING 
PRIVATE RD. 

£lOT" 306 CJI5 E~@.. §~ 

~OUT 
SALVAGE: NONE 

8NSF RAILWAY CD.t:J INSTRUMENT HOUSE 

EAST DUBUDUE,lL.


ffi BELL 
PRIVATE ROAD


:&: METER 

Wo....nlng de'"ee plocement~ 

Cleo.. oncEI to C-L. i "'ock " MIn. 12', Hox. 20' LS 13003 AURORA SUBDIViSIQN 
o CROSSING CONTROL CONNECTIONS Edge of Rood to C.L. FOlJndotlon: 

Min. 4')" with curb, MP 181.66 MINNESOTA DIVISIONI> UNlOIRECTlONAL CROSSING CONTROL M"... 8T WI thout curb. DOT" 306 915 E 
Mel<. lZ'<> BlO!RECTlONAL CROSSING CONTROL KANSAS CITY 


,.0, COUPLER OR TERMINATION 

House Cleoronce: 25' Min. to C.L. of Trock 

30'Mln.to Edge of Rced NO SCALE DATE: 07/12/01
Front Lights: 30-15 Oeg"'ee Lensesf FILE; 00fiJ318L66.DGN MCR/TLPGUARD RAIL Bock ond SIde l1ghts: 70 Degree Lenses 

\... CQf'ltllever Jur!J Most: 213-32 Deg",ee Lenses 

0003181_66,dgn 4/2/20097:20:33 AM 

http:30'Mln.to

