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BEFORE THE
| LLI NO'S COMVERCE COMM SSI ON

IN THE MATTER OF:

BNSF RAI LWAY COMPANY and

DUNLI ETH TOMSHI P i n JO DAVI ESS
COUNTY, ILLINOS

Petitioners

N N N N N N N N N N

VS. No. TO7-0091
CANADI AN NATI ONAL RAI LWAY COVPANY)
and STATE COF | LLINO S DEPARTMVENT )
OF TRANSPORTATI ON )
)
Respondent s )
PETITION for an Order of the Illinois Comrerce
Conmm ssi on authorizing the establishnent of grade
crossings in Joe Daviess County, Illinois, as
public grade crossings, and for determ nation by
the Illinois Conmerce Conmm ssion of the

appropriate | evel of warning devices and division
of the costs anbng the parties

Chicago, Illinois

Decenber 4, 2007

Met, pursuant to notice, at 10:00 o' clock a.m

BEFORE:

MR. DEAN W JACKSON
Adm ni strative Law Judge
APPEARANCES:
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DALEY & MOHAN, P.C., by

MR. ROBERT J. PRENDERGAST

150 North Wacker Drive

Sui te 1550

Chi cago, Illinois 6060

(312) 422-0799
appearing for the petitioner
BNSF Rai | way Conpany

MR. LAVRENCE PARRI SH
Assi stant Chi ef Counsel
300 West Adans Street
Chi cago, Illinois 60606
(312) 793-2255
appearing for |DOT

MR. JEREMY BERVAN

29 West Wacker Drive

Suite 920

Chi cago, Il 60606

(312) 252-1510
for the Petitioner
Chi cago Central and Pacific Railroad
Conpany

MR. JCE VON DE BUR
Rai | road Safety Speciali st
527 East Capitol Avenue
Springfield, Illinois 62701
(217) 557-1286
for staff of the
II'linois Commerce Conm Ssion

SULLI VAN REPORTI NG COVPANY, by
Leah Ann Bezin, CSR
Li cense No. 084-001104
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JUDGE JACKSON: Pursuant to the authority
vested in ne by the Illinois Commerce Comm ssion
in the state of Illinois, I will call Docket
No. TO7-0091 for hearing.

This is a matter involving BNSF
Rai | way Conpany, Dunlieth Townshi p, Joe Davi ess
County, and, apparently, let's see, Chicago
Central & Pacific Railroad Conpany rather than
Canadi an National Railway Conpany.

Appear ances pl ease, nanes and
addr esses and phone nunbers.

MR. PRENDERGAST: M nane is
Bob Prendergast. |I'mwth the Iaw firm of
Dal ey & Mohan. Qur address is 150 North Wacker,
Suite 1550, Chicago, 60606. M/ phone nunber is
(312) 422-0799, and |I'm here representi ng BNSF
Rai | way Conpany.

JUDGE JACKSON: Thank you.

Anyone here from the township or
t he county?
(No response.)

MR. PRENDERGAST: No, there is nobody
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here --

MR. PARRI SH: No.

MR. PRENDERGAST: -- on their behalf.

MR. PARRISH: M nane is Lawence Parrish.
' m Assi stant Chief Counsel with the Illinois
Departnment of Transportation, 300 Wst Adans,
Chi cago 60606. And ny tel ephone nunber is
(312) 793-2255.

JUDGE JACKSON: Thank you.

MR. BERVMAN: M/ nane is Jereny Berman. [|'m
here on behal f of the Chicago Central & Pacific
Railroad. M address is 29 North Wacker,

Suite 920. M phone nunber is (312) 252-1510.

JUDGE JACKSON: Thank you.

Yes, staff.

MR. VON DE BUR M/ nane is Joe Von De Bur,
capital V-o-n, capital D-e, capital B-u-r, a
rail road safety specialist with the Illinois
Commer ce Conmi ssion at 527 East Capitol Avenue,
Springfield, Illinois 62701, phone
nunber (217) 557-1286, and | represent the staff

of the Illinois Comrerce Comm SSion.
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JUDGE JACKSON: Thank you.

| woul d suspect no one

Canadi an Nati onal ?

A VO CE: Jereny Berman.

JUDGE JACKSON: Very good.

| note for the record that there is

s here from

a stipulation on file to substitute CC&P for

Canadi an National Railway Conpany.

Does anyone have any obj

the substitution of the parties?

MR. VON DE BUR: No, your Honor.

MR. PARRI SH: No.

MR. PRENDERGAST: No.

JUDGE JACKSON: | DOT?

MR. PARRI SH: None.

JUDGE JACKSON: (Okay. Very good.

BNSF, no probl enf?

ections to

MR. PRENDERGAST: Right, your Honor. No

obj ecti on.

JUDGE JACKSON: Ckay. It shal

petition,

kay. M. Prendergast,

how many w t nesses?

be done.

your
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MR. PRENDERGAST: | believe | wll have one,
your Honor. It will be Craig Rasnussen.

But al so here today with the BNSF
is Jeff Thomas and Scott Hendrickson, and they
are here in case there's any questions concerning
the operations through the area. They --

JUDGE JACKSON: Ckay.

MR. PRENDERGAST: -- would be willing to
answer those.

JUDGE JACKSON: And your witness is? Could
| have the nane again?

MR. PRENDERGAST: Crai g Rasnussen,
R-a-s-mu-s-s-e-n.

JUDGE JACKSON: Geat. Ckay.

M . Rasmussen, woul d you pl ease
rise and raise your right hand.

(Wtness sworn.)
JUDGE JACKSON: Thank you.

You may have the fl oor,

M . Prendergast.
MR. PRENDERGAST: Ckay.

Your Honor, | also have a notion to
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anmend the petition. Apparently | transposed the
DOT nunbers with regard to the two crossings in
guestion. The m | eposts are accurate. Wat we
were calling the easternnost main |ine through
that area is actually DOT No. 306916L at m | epost
181.62. And the westernnost main |ine through
the area is DOT No. 306915E, as in "Edward," and
that is M| epost 181. 66.
And we'd ask | eave to anend the

petition, and we wll have testinony to that as

wel | .
JUDGE JACKSON: Al right.
Any objections to the notion?
MR. PARRI SH: None from | DOT.
JUDGE JACKSON: Very good.
Yeah, it looks at if the nunbers
were just assigned to different -- to the

opposite m |l epost.
Fair enough?
MR. PRENDERGAST: Correct, your Honor.
JUDGE JACKSON: (Okay. Very good.

Ckay. The notion to anend the
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petition will be granted, and we will consider it
anmended.

Vll, it looks at if you filed that
as Exhibit No. 17

MR. PRENDERGAST: That's correct, your
Honor .

(Petitioner's Exhibit No. 1 was
previously marked for
identification.)

JUDGE JACKSON: Ckay. G anted.

And we w Il consider Exhibit No. 1
as the anmended petition.

Very good.

MR. PRENDERGAST: And, your Honor, at this
time, I'd like to nove for adm ssion of Exhibit 1
and 2 into evidence.

And it will help me with how
handl e ny questioning and ny exam nation if they
are received.

JUDGE JACKSON: Ckay. And Exhibit No. 2 is
t he stipul ati on?

MR. PRENDERGAST: Correct.
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JUDGE JACKSON: Ckay.

(Petitioner's Exhibit No. 2 was
previously marked for
identification.)

JUDGE JACKSON: Any objections to adm ssion
of Exhibit No. 1, anended petition, and Exhibit
No. 2, stipulation?

MR. PARRI SH: None.

MR. VON DE BUR: No, your Honor.

JUDGE JACKSON: They shall be admtted.

(Wher eupon, Petitioner's
Exhibits No. 1 and No. 2 were
admtted into evidence.)

MR. PRENDERGAST: Your Honor, at this
time the BNSF would like to cal
M. Craig Rasnussen.

May | proceed?

JUDGE JACKSON:  Yes.

MR. PRENDERGAST: Ckay.

10
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CRAI G RASMUSSEN,
called as a wtness herein, having been first

duly sworn, was exam ned and testified as

foll ows:
Dl RECT EXAM NATI ON
BY
MR. PRENDERGAST:
Q Coul d you state your nanme for the

record, please, and spell your last nanme for the
record.
A M/ nanme is Craig Rasnussen,

R-a-s-mu-s-s-e-n.

Q And are you enpl oyed?

A Yes.

Q And for whom are you enpl oyed?

A The BNSF Rai |l way Conpany.

Q Ckay. And in what capacity?

A | serve as the railroad' s nanager of
public projects for the states of Illinois, |owa

and W sconsi n.
Q And how | ong have you been so

enpl oyed?

11
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A | have been enpl oyed by the BNSF since
2005.

Q And coul d you give us a brief overview
of what your duties and responsibilities are with
regard to the State of Illinois?

A The State of Illinois, | serve as the
liaison for the railroad between state and | oca
agenci es on what we call public projects; in
ot her words, grade crossings, grade separations
and ot her projects that inpact our railroad.

Q And coul d you give us an idea of your
educati onal background.

A | have a bachel or of science degree in
civil engineering, and I'"'ma |icensed
pr of essi onal engi neer.

Q And prior to working for the BNSF,
could you give us a brief summary of what your
wor k experience was |ike.

A That's correct. | worked as a
consul ting engi neer for approximtely eight years
in the area of transportation engineering before

| joined BNSF.

12
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Q Now, are the crossings of the BNSF or
crossings that they nmaintain and inspect in the
county of Joe Daviess in the state of Illinois,
are they within your jurisdiction?

A Yes they are.

Q And woul d that include crossings
| ocated in Dunlieth Township?

A Yes.

Q Now, are you famliar with the
petition that's under discussion here today?

A Yes, | am

Q Ckay. And are you -- have sone
famliarity with the area invol ved?

A Yes, | do.

Q And have you had occasion in the past
to visit the area near where the roadway known as
Barge Harbor Road intersects two main line
tracks, one owned by the BNSF and one owned by
the CC&P, the Chicago Central & Pacific Railroad
Conpany ?

A Yes. | have been to this |location

mul tiple tines.

13
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Q And have you been there within -- in
t he cal endar year of 2007?

A Yes, | have.

(Petitioner's Exhibit No. 6 was
previously marked for
identification.)

Q Now, |I'mgoing to show you what's
previ ously been marked as Exhibit No. 6, which
purports to be an IDOT map and an aerial view of
the area.

Are you famliar with
the -- generally with the area that's shown in
t hat phot ogr aph?

A Yes, | am

Q And does that Exhibit No. 6 truly and
accurately portray the area near where Barge
Har bor Road intersects with these two main |ine
tracks in Dunlieth Townshi p?

A As | can tell fromthis photograph,
that is correct.

JUDGE JACKSON: Tinme out. Time out.

| received the exhibits, it | ooks

14
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like the original, from-- in overnight mail
yest er day.

MR. PRENDERGAST: Yes, sir.

JUDGE JACKSON: | don't think M. Von De Bur
has a copy.

MR. VON DE BUR No, | haven't seen them

JUDGE JACKSON: Can we take a view m nutes
so he can nmake a copy?

MR. PRENDERGAST: Absol utely.

| thought | e-mailed you.

intended to if | did not.

MR. VON DE BUR: | mght not have gotten it
yet .

MR. PRENDERGAST: Ckay.

JUDGE JACKSON: Want to nmake a copy --

MR. VON DE BUR: Can | get a copy?

JUDGE JACKSON: -- M. Von De Bur?

MR. VON DE BUR: Pl ease.

JUDGE JACKSON: [I'Ill be right back.

MR. VON DE BUR: Al right.

MR. PRENDERGAST: | apol ogi ze for that. |

tried to serve copies on the parties of interest

15
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by email. And hopefully --
JUDGE JACKSON: | do have -- off the
record.
(Wher eupon, a di scussi on was
had off the record.)
(Wher eupon, a recess was
t aken.)
JUDGE JACKSON: Al right. Back on the
record.
You may go.
BY MR. PRENDERGAST:
Q And woul d Exhibit 6 be hel pful in

expl ai ning your testinony concerning the area in

questi on?
A | believe so, yes.
Q kay. Now, on the original of Exhibit

No. 6, there is an area that's marked in red.
Do you see that?
A Yes, | do.
Q Ckay. Does that purport to be Barge
Har bor Road?

A That's correct. That's what we

16
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understand to be Barge Harbor Road.

Q Ckay. And on that map it's identified
as a township roadway; is that correct?

A That's what the map indicates, yes.

Q And is it your understanding that that
is a public roadway?

A Yes, it is.

Q Now, is Route 20 shown in that
phot ogr aph?

A Yes, it is.

Q And coul d you descri be as best you can
where Route 20 is shown in that photograph?

A Route 20 generally is |ocated towards
the top of this photograph running left to right
as a four-lane divided section.

Q kay. It's a four line divided
hi ghway in that area?

A Yes, it is.

Q Ckay. And is it a mmjor thoroughfare
for the area for cars and trucks?

A | believe H ghway 20 is considered a

principal road in the area, yes.

17
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Q Al right. Now, is an |.E. |. Barge
facility shown, to a certain, degree in Exhibit
No. 67

A Yes. A portion of their facility is
shown in this photograph.

Q kay. And where is that on the
phot ogr aph?

A Towards the | ower end of the
phot ograph at the bottom center of the page.

Q Is it inmediate to the left of the
exhi bit sticker No. 67?

A Yes, it is.

Q Ckay. And is there any other roadway
that you are aware of that connects Route 20 with
the 1.E.1. Barge facility other than Barge Harbor
Road?

A |'"'mnot aware of any. This is the
only roadway connecting Route 20 with their
facility at |.E. |I. Barge

Q And does the I.E. 1. Barge facility
border, in part, on the M ssissippi River?

A | believe that they do, yes.

18
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Q Now, are there also two nain |ine

railroad tracks shown in Exhibit 67

A Yes, there are.

Q And coul d you descri be where those are
| ocat ed?

A The main |ine tracks shown in this

phot ograph run generally fromthe | ower
right-hand corner of the page to the upper
| eft-hand corner of the page.

Q And do they run generally in a

northerly direction conpass-w se through the

area?

A Conpass-wi se they run generally north
and sout h.

Q Ckay. And do they each intersect with

Bar ge Har bor Road?

A Yes, they do.

Q And does Barge Harbor road run
generally in an east-west direction near that
area?

A Cenerally that's correct, yes.

Q Now, with regard to the bottom nmain

19
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line that's shown in that photograph, okay, is
that the main line that's owned by the Chi cago
Central Pacific Railroad Conpany?

A | believe that's the case.

W refer to it at the BNSF as Main

Line No. 2. But it's ny understandi ng, through
agreenent, that the underlying right-of-way is
owned by the Chicago Central & Pacific Railroad
Conpany.

Q And is that trackage in the area of
Main Line 2 covered by a trackage rights
agreenent between the BNSF and the CCP?

A Yes, it is.

Q Now, who mai ntains, inspects and
di spatches Main Line 27?

A BNSF is responsible for all Iine
mai nt enance activities, inspection and al so
operation and di spatching of this, of Min Line
No. 2.

Q As far as any signal systens in the
area, are those al so maintained and inspected by

t he BNSF?

20
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A Yes, they are.

Q Ckay. And does that agreenent cover
approximately from Portage, Illinois, up toward
5th Street in East Dubuque?

A Yes, it does.

Q And it would include the area near the

intersection with Barge Harbor Road?

A Yes, it woul d.
Q And for the record, that crossing on
Main Line 2, is that -- is that identified as DOT

No. 306915E, as in "Edward"?

A Yes.

Q Now, is there another -- or strike
t hat .

Is there -- what's the distance
between the two main line tracks in that area,
Main 1 and Main 2, in the vicinity of Barge
Har bor Road?

A | don't know the exact distance, but |
believe it is somewhere around 400 feet between
the two, center line to center line of each

track.

21



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Now - - okay.

And that would be -- conpass-w se,
Main Line 1 would be -- in this area woul d be
east of Main Line 2?

A That's correct.

Q And if you were traveling from
Route 20 toward the I.E. I. Barge facility, would
Main Line 1 be the first set of tracks that a
notorist or a truck driver would cross?

A That's correct. Miin Line 1 would be
the first track you would cross traveling away
from Route 20.

Q Now, the crossing that's |ocated at
the intersection of Barge Harbor Road and

Main Line 1, is that identified as DOT

No. 306916L7?
A Yes.
Q Now, the Main Line 1, does BNSF own

the railroad tracks in that area?
A It's ny understanding that that is
owned -- Main Line 1 is owned by BNSF rail way.

Q And who perforns the nai ntenance and

22
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i nspection of the trackage and who di spatches the
trackage in that area, for Main Line 1 in that
area?

A BNSF provides all |ine nmaintenance and
i nspection services and al so perforns operational
di spatching on Main Line 1 in this area.

Q And with regard to any signal systens
in that area, who inspects and maintains that?

A The BNSF rai |l way.

Q Ckay. |I'mgoing to show you what have
been marked as Exhibits 3A through 3E and ask you
to take a | ook at those exhibits, if you woul d.

(Petitioner's Exhibit No. 3A-E
was previously marked for
identification.)

BY MR. PRENDERGAST:

Q kay. Do Exhibits 3A through 3E truly
and accurately portray areas from various points
of view of Barge Harbor Road, the roadway in
qguestion here today?

A Yes.

Q Now, with regard to the two crossings

23
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at Barge Harbor Road and the two main |ine tracks
we have di scussed, what type of warni ng devices
currently exist there?

A Bot h crossings are marked
exi sting-wise wwth a crossbuck sign nounted on
ti nber posts. And also, each have a stop sign in
each direction nounted on a separate post.

Q Now, if you could | ook at Exhibit 3A,
what area does that show?

A Exhi bit 3A is a photograph taken of
the Main Line 2 crossing fromthe generally
sout hwest quadrant of that crossing.

Q kay. Would that be the area where
one enters and | eaves the Barge -- or the

| .E.1. Barge facility?

A That's correct. This is essentially
the entrance to the |.E.I. Barge facility.

Q And woul d trucks or other vehicles
using the roadway at |.E. |. Barge have to take a

right turn at that point to proceed toward the
crossi ng?

A That's correct.
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The roadway alignnent curves
towards the crossing. There is not an
i ntersection, a highway-highway intersection at
this | ocation.

Q Now, with regard to the crossing
that's shown in Exhibit 3A, is that the Min
Line 2 crossing that's owned by the CCP?

A Yes.

Q Now, if you could take a | ook at
Exhibit 3B, what view is showm with Exhibit 3B?

A Exhi bit 3B shows the sanme crossing as
Exhi bit 3A al though taken | ooki ng perpendi cul ar
to the track. The crossing in the foreground is
the crossing of Main Line No. 2.

Q And does that exhibit truly and
accurately portray the Barge Harbor Road?

A To the best of ny know edge, yes.

Q kay. And would that be a view
| ooki ng out toward Route 207

A That's correct. Route 20 is in the
background of this photograph.

Q And coul d you descri be what the

25
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surface of Barge Harbor Road is in the vicinity
of the crossings invol ved?
A Barge Harbor Road is an asphalt

roadway on approaches to the crossing.

Q And do you know what year that was
paved - -

A | believe --

Q -- in that fashion?

A | believe it was paved in this fashion

during the cal endar year 2006.

Q Now, is there any type of grade to
Bar ge Harbor Road that nmay be viewable in that
phot ogr aph?

A Yes, there is.

Barge Harbor Road is ascending
towards Route 20 or, simlarly, descendi ng away
from Route 20 towards the river.

Q Now, if you could take a | ook at
Exhi bit No. 3C

And what view does that show?

A Thi s photograph is taken approxi mately

equi di stant between the Main Line 1 and
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Main Line 2 crossings, perhaps a little closer to
Main Line No. 2. It's |ooking towards the

crossing of Main Line No. 1 and Route 20.

Q And does that photograph show a truck
init?
A Yes. There is a sem truck that's

general | y eastbound on Barge Harbor Road.

Q And is that the type of truck that may
be expected to be traveling over Barge Harbor
Road?

A It's consistent with what | have seen
out at this roadway.

Q And is that, for the record, a sem

tractor-trailer --

A It is a--

Q -- conbi nati on?

A -- conbi nation vehicle.

Q And does it look like there is

approximately a 45- to 48-foot trailer on the
back of that?
A Approxi mately, yes.

Q And does 3C truly and accurately show
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a view toward Route 20 show ng Barge Harbor Road?

A To the best of ny know edge, yes.

Q Al right.

Coul d you take a | ook at Exhibit
No. 3D. | ask you to take a | ook.

And can you tell us what view that
phot ogr aph shows?

A This view | ooks generally eastbound
perpendicular to Main Line No. 1 towards the Main
Line No. 1 crossing. And Route 20 is in the
background of this photo.

Q And does that simlarly accurately
show a downward grade of Barge Harbor Road for
traffic traveling from Route 20 toward the

| .E.1. Barge facility?

A Yes, it does.
Q And finally, could you take a | ook at
Exhi bit 3E.

And could you tell nme what that
phot ogr aph shows?
A Thi s photograph is a view | ooking

general |y eastbound of the Main Line 1 crossing,
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Main Line 1 running left and right across the
phot o.

Q And are there two fairly large trucks
traveling toward the direction of the
| .E. 1. Barge facility shown in that photograph?

A That's correct. There appears to be
two truck vehicl es westbound on Barge Harbor
Road.

Q Have you been nmade aware of any
traffic counts for Barge Harbor Road in the area
of these crossings?

A | understand that the average daily
traffic volune was estimated to be approxi mately
150 vehicl es per day.

Q Ckay. Was there any percentage
breakdown as to trucks versus other vehicles?

A W were informed that count indicates
that it is approximtely 90 percent heavy
vehi cl es.

Q Whi ch woul d - -

A | ncl ude trucks --

Q -- include trucks?
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A -- yes, sir.

Q And is that count consistent with your
observati ons when you have been there?

A As | have been there, that seens |ike
a very reasonabl e estinate.

Q Now, with regard to the I.E |I. Barge
facility, could you just generally describe the
nature of their business as you know it.

A Well, as | understand, they are a rai
served custonmer. The predom nantly maj or vol une
that we haul is coal traffic into their
facility. | understand the nature of their
business is a transloading type facility between
trucks -- the nodes of truck, water and rail.

Q And is it your understanding, due to
the nature of their business, that there would be
heavy trucks traveling over the Barge Harbor Road
traveling fromRoute 20 in and out of the
facility?

A It's ny understanding that this road
is the only Iink that they have to Route 20, and

the nature of their business does require the
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operation of those trucks to Route 20.

Q Are you aware of any -- what the
nature of the train traffic is through the area
of these crossings near the intersection with

Bar ge Har bor Road?

A Yes, | am
Q And coul d you tell us about that.
A The train traffic is a split

approxi mtely equally between Main Line No. 1 and
Main Line No. 2. BNSF operates approxi mately 44
trains per 24-hour period through this area.
It's ny understanding that the CC&P Rail road
oper ates anywhere fromfour to six trains per
day, although I'mnot -- | can't speak
necessarily to that exact count. But the BNSF
trains are approximtely equally distributed
between Main Line No. 1 and Main Line No. 2, and
trains can travel eastbound or westbound on
Main Line 1 and Main Line 2 at any tine.

Q And coul d you give us an idea of the
types of trains that travel through that area?

A BNSF operates all freight traffic
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through this area. |Its comodities are
i nternodal products and al so general freight
mer chandi se, including agricultural products,
consuner goods, et cetera.

Q What is allowabl e speed for trains
goi ng through that area?

A | believe the maxi num aut hori zed speed
in this segnent of line is 60 mles per hour.

Q Is this area an alternate Amtrak route

for any railroads?

A Yes, it is.
Q And could you tell us about that.
A This is the primary alternate route

for Antrak when their Enpire Builder train cannot
typically travel between the Twin Gties of

M nneapolis and St. Paul and Chi cago on Canadi an
Paci fic Railway.

(Petitioner's Exhibit No. 4 was
previously marked for
identification.)

Q Now |' m going to show you what's been

mar ked as Exhibit No. 4 and ask you to take a
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| ook at that exhibit.
Were you aware that the township
supervi sor for Dunlieth Township had sent this

letter to me by email ?

A Yes, | was aware of that.

Q And that was on or about Novenber
29th, 2007?

A Yes.

Q And does that exhibit truly and

accurately portray that correspondence?

A Yes, it does.

Q And is that's contained in that
correspondence consistent wth the petition and
any conversations that you have had directly with

the township --

A Yes --

Q -- personnel ?

A Yes, it is.

Q And is it your understandi ng through

all this that Barge Harbor Road is a public
roadway that's maintained by Dunlieth Townshi p?

A That is ny understandi ng, yes.
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Q And are you aware that they wll
continue to nmaintain the roadway per their usua
mai nt enance procedures?

A That ' s ny under st andi ng, yes.

Q Now, |I'mgoing to al so show you what's
been marked as Exhibit No. 5.

(Petitioner's Exhibit No. 5 was
previously marked for
identification.)

BY MR. PRENDERGAST:

Q And were you aware that
M. Steven Keeffer, county engi neer for
Joe Daviess County, had sent ne a correspondence
outlining his know edge of the area?

A Yes, | was.

Q kay. And is Exhibit No. 5 a true and

accurate copy of that correspondence?

A Yes, it is.
Q And is that correspondence consi stent
with any -- with the petition here and with any

conversations or conmuni cations that you have had

with Dunlieth Township?

34



10

11

12

13

14

15

16

17

18

19

20

21

22

A Yes, it is.

Q And does Exhibit 5 show that Barge
Har bor Road is a designated public roadway in the
area?

A That's what the exhibit shows, correct.

Q Ckay. And that Dunlieth Townshi p has
assuned the responsibility for maintenance of
t hat roadway?

A Correct.

MR. PRENDERGAST: At this point, 1'd like to
nove for adm ssion to evidence of Exhibits 3A
t hrough 3E, Exhibit 4 and Exhibit 5.

JUDGE JACKSON: How about 67

MR. PRENDERGAST: And 6 as well. 1'msorry.

JUDGE JACKSON: Very good. Any objections?

MR. PARRISH: There is none from | DOT.

MR. VON DE BUR: No, your Honor.

JUDGE JACKSON: (Ckay. Admtted.

(Wher eupon, Petitioner's
Exhibit No. 3A-E and No. 4 and
No. 5 and No. 6 were admtted

into evidence.)
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BY MR. PRENDERGAST:

Q Now, M. Rasnussen, if the Illinois
Commrer ce Comm ssion were to consider and order
lights and gates for these two crossings at Barge
Har bor Road, woul d BNSF provide estimates on the
costs invol ved?

A Yes, we woul d.

Q And do you have a rough idea as to
what the costs would be at this point in tinme?

A The costs for installation of flashing
light signals and gates at these two single track

installations woul d be approximately $170, 000 per

| ocati on.
Q Per | ocation?
A Correct.
Q And if the Illinois Commerce

Conm ssion were to consider and order |ights and
gates at these crossings, would BNSF forces and
personnel assune the responsibility for the
installation at both of these crossings?

A Yes, we woul d.

Q And could any installation that may be
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ordered, could that be conpleted within one

cal endar year --

A Yes, it --

Q -- fromthe date of the order?
A Yes, it coul d.

Q And if the Illinois Commerce

Conm ssion were to consider and order |ights and
gates at these crossings, would BNSF assune the
responsibility for the maintenance and inspection
of any signal systemso installed?

A Yes, we woul d.

Q And with regard to the BNSF-owned
crossings that we have referred to as
Main Line 1, do you have an estinmate as to what
the cost of that would be annually?

A Qur average annual costs for
mai nt enance at signalized crossings with flashing
light signals and gates of this nature are
approxi mately $5500 per year.

Q And if lights and gates were ordered
at the crossing at Main Line 2, pursuant to the

terms of the trackage rights agreenent between
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the CC&P and the BNSF, woul d BNSF forces maintain
and i nspect such a signal systemas |long as the
trackage rights agreenment was in existence as it
is today?

A Pursuant to the terns of the existing
agreenent, BNSF forces would install and maintain
any active warning devices at this |ocation.

Q And if the Illinois Commerce
Conm ssion were to consider and order |ights and
gates at these crossings, would BNSF be
requesting that a portion of the costs be nade
with state funds, such as the Grade Crossing
Protecti on Fund?

A Yes.

Q And woul d BNSF be willing to
participate in the railroad share for the
crossing it owns and any proportion that it's
obligated to under the terns of the agreenent

with the CCP with regard to the CCP-owned

crossi ng?
A Yes.
Q And if it were determ ned that the
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township | acked the funds to pay any share of

such an install ation,

woul d BNSF be willing to

assunme the township share?

A Yes.

MR. PRENDERGAST:

this tinme.
EXAM NATI ON
BY
JUDGE JACKSON:
Q Is there any accident history at the
crossi ng?
A Yes, there are, your Honor.
Q Par don ne?
A Yes, your Honor, there is.
Q Ckay. And could you briefly tell us

| have nothing further at

what the accident history is.

A ['Il refer to -- excuse ne for a

m nut e.

refer to --

MR. PRENDERGAST:

THE W TNESS:

Yes.

A different w tness?

M . Hendri ckson.
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JUDGE JACKSON: Ckay. That's fine.

MR. PRENDERGAST: Do you want to -- do you

want himto be sworn in?

JUDGE JACKSON: Onh. Well, we will get

t her e.

MR. PRENDERGAST: Ckay.

JUDGE JACKSON: Let's see.

Let's finish with M. Rasnussen.

Ckay. CC&P counsel, any questions

for this wi tness?

MR. BERMAN: No, your Honor.

JUDGE JACKSON: Thank you, M. Bernan.

M. Von De Bur, any questions?

MR. VON DE BUR: No questions at this tine,

your Honor.

JUDGE JACKSON: Ckay. |DOr?

MR. PARRI SH: None, your Honor.

JUDGE JACKSON: Thank you.

Thank you, M. Rasnmussen.

THE W TNESS: Thank you, your Honor.

(Wtness excused.)

JUDCGE JACKSON: And the next witness is
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who?
MR. PRENDERGAST: | believe it's going to be
M. Scott Hendrickson.
JUDGE JACKSON: M. Hendrickson. Ckay.
Wul d you pl ease rise and raise
your right hand.
(Wtness sworn.)
JUDGE JACKSON: Thank you.
You have the floor.
SCOI'T HENDRI CKSON
called as a wtness herein, having been first
duly sworn, testified in the narrative as
foll ows:
| can vouch for one incident while
| was the division train nmanager on the territory
t hat happened at the |I.E |I. Barge crossing where
they had a grade crossing collision with a truck
that was hauling coal during ny tenure.
Like I said, | was there for 12
mont hs. There has been six near mss reports at
t hat | ocation.

Since this is a location that is
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al ways brought up, you know, is already a high
risk, our crews are already briefed and know t hat
they usually sl ow down and provide extra whistle
protection in that area for the crossing.
So we -- you know, we have
a -- everybody is already aware of the situation,
and that's why we are trying to get it resol ved.
JUDGE JACKSON: (Ckay. Very good.
Way don't we find out who
M. Hendrickson is.
MR. PRENDERGAST: Sure.
Dl RECT EXAM NATI ON
BY
MR. PRENDERGAST:
Q Coul d you state your nanme and spel
your nane, please.
A Sur e.
Scott Hendrickson,
He-n-d-r-i-c-k-s-o-n.
Q And by whom are you enpl oyed?
A BNSF Rai | way Conpany.

Q And what is your current position with
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t he BNSF?
A Manager of Safety for the Chicago

Di vision of the BNSF rail way.

Q And how | ong have you hel d that
position?

A Si nce June of 2007.

Q And what was your position prior to

that tine?

A | was a Division Trai nmaster stationed
out of LaCrosse, Wsconsin, the St. Croix and
Aurora Subdivision up to East Dubuque.

Q Did that include the area in question
near Barge Harbor Road?

A Wen | was on call for that part of
the territory, yes, it did.

Q And coul d you just describe briefly
what the duties were with regard to the area when
you were on call as a trainmaster?

A Usual ly, for being on call, it was
service interruptions, any type of crossing
collisions, derailnments, anything that may

pertain to custoners being serviced in the area
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or the other partnering trainnmaster.
Q And does the BNSF serve the

|.E.l. Barge facility with -- by rail?

A Yes.

Q And what type of products are brought
in there?

A Typically coal. They do deal with

sonme gravel

Q And in the course of having reports or

any accidents in that area, have the trucks been

known to disregard the stop signs that are in

pl ace at these crossings?
A Yes, they have.
MR. PRENDERGAST: That's all | have.
JUDGE JACKSON: Thank you.
| DOT, any questions for
M. Hendrickson?

MR. PARRI SH: None, your Honor.

JUDGE JACKSON: Al right. Thank you.

M . Ber man?

MR. BERMAN: No questions, your Honor.

JUDGE JACKSON: M. Von De Bur?
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M . Prendergast?

MR. VON DE BUR: | have no questions.

JUDGE JACKSON: Al right.

That was short and sweet.

MR. PRENDERGAST:

(Wtness excused.)

MR. PRENDERGAST: No, your Honor.

JUDGE JACKSON: Ckay. Al right.

The - -

or throw it out for discussion.

Any ot her w tnesses,

' m going to ask a question

The -- | -- have
you -- M. Prendergast, have you had any
di scussions with -- well, let nme ask it this
way :

M. Von De Bur, what is staff's

position on the funding and on the request for

AFLS and the gates at these crossings?

because it's not a public crossing,

MR. VON DE BUR© Well, at this point,

funding is

not available fromthe G ade Crossing Protection

Fund.

|

it were determ ned that

it was a
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public crossing, it would, of course, be eligible
for funding. An application wuld have to be
conpl eted and submtted to our office.

And in regards to the type of
protection, it would appear that autonatic
flashing Iights and gates woul d be appropriate
for both of the crossings.

JUDGE JACKSON: Al right.

MR. VON DE BUR O at |least they neet the
| CC warrants.

JUDCGE JACKSON: Ckay. The -- it looks to
me, based upon the letter from Vi ncent Hasken,
Dunlieth Township, and the letter from
Steven Keeffer, Joe Daviess County engi neer,

H ghway Departnent, that it is a public
crossi ng.

Does staff have any evidence to the
contrary?

MR. VON DE BUR: No, your Honor.

JUDGE JACKSON: That both are public
crossings, | should say?

kay. Nothing to the contrary.
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The -- so assum ng | nmake that

finding, is this project

included in the staff's

five-year plan? Are these crossings --

MR. VON DE BUR It

five-year plan, no.

is not currently in our

JUDGE JACKSON: Do they need to be?

Is that what the application

process is for?

MR. VON DE BUR: That's what the application

process is for.

JUDCGE JACKSON: (Ckay. Let's assune for a

m nute that BNSF and CC&P conpl ete the

applications and file themw th the Conm ssi on.

Wul d there be any hopes that the

noney woul d be there, the grade crossing

protection funding would be there sooner than

| ater?

MR VON DE BUR As | don't deal with the

financial portion of the program | am-- |I'm

sorry.

| don't deal with the financi al

portion of our five-year

program so |'mnot able

47



10

11

12

13

14

15

16

17

18

19

20

21

22

to speak to that particular question at this
time.

However, any and every application
that cones in is evaluated separately.

JUDGE JACKSON: (Ckay. Counsel for 1DOT, do
you have any objections to the petition or the
anended petition?

MR. PARRI SH: No, we do not, your Honor.

JUDGE JACKSON: Al right.

M. Berman, | assune CC&P is on
boar d?

MR. BERMAN: Yes, we are, your Honor.

JUDGE JACKSON: Al right. They support the
anended petition?

MR. BERVAN: Yes, we do.

JUDGE JACKSON: Ckay.

Vell, this is what | think I'm
going to do.

Anybody el se have any evidence to
cone before us today?

MR. PRENDERGAST: No, your Honor --

MR. PARRI SH: No.
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MR. PRENDERGAST: -- from the BNSF.
JUDGE JACKSON: Hey, that's good. That's a
good thi ng.

Ckay. So the evidence is in, the
record is conplete.

Let's do this:

| mean until -- let's see.

Qobvi ously, CC&P and BNSF are in
agreenent that a certain -- whatever that m ght
be, a certain percentage of the costs of the AFLS
and gates at each crossing would be allocated to
the railroads, true?

MR. PRENDERGAST: Yes, your Honor.
JUDGE JACKSON: (Okay. And staff certainly
woul d agree with that.

Let's do this:

Let's set this for another hearing,
say mddle of January or later in January, we are
filling up pretty fast, to give the railroads and
M. Von De Bur time to address the issue of
applying for grade crossing protection funding

and when and if that funding m ght be avail abl e.
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Does that sound all right with
everyone?

MR. PRENDERGAST: That would be great with
t he BNSF, your Honor.

MR. VON DE BUR:  Yes.

JUDGE JACKSON: Ckay.

MR. PARRI SH: Yes, sir.

JUDGE JACKSON: It doesn't sound to ne |ike
it had been confirned that these were -- that
Barge Harbor Road was a public road subject to
the jurisdiction of Joe Daviess County or
Dunlieth Township until these | ate Novenber
| etters were done.

So that being the case, we are
goi ng to adj ourn.

W are going to pick a date for
anot her hearing and get back together.

And you can tell nme if the
conversations about the application process and
fundi ng have been fruitful between now and then.

Al right?

MR. PRENDERGAST: That woul d be great, your
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Honor .
JUDGE JACKSON: (Ckay. Let's junp off the
record.
(Wher eupon, a di scussion was
had off the record.)
JUDGE JACKSON: W will junp back on the
record.

Al right. Back on the record.

W are not going to mark the record
heard and taken today. W are going to get
together again in February to allow the parties
sone tinme to neet with staff and see if the
fundi ng issue allocation can be worked out.

If it is worked out prior to the
date we neet again, the parties should feel free
to file something through or wwith M. Von De Bur,
and we can cancel the hearing or | can just neet
with M. Von De Bur that day, if everybody
approves of that, to determ ne what the status
iS.

So we are going to continue the

case.
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The next hearing will be Thursday
February 7th 2008 at 10:00 a.m, sane tine sane
pl ace.
Is that all right, everyone?
MR. PRENDERGAST: Yes, your Honor.
MR. PARRI SH: Fi ne.
MR. BERMAN:  Yes.
JUDGE JACKSON: (Good. Ckay. W are
adj our ned.
Thanks, everyone.
MR. PRENDERGAST: Thank you.
(Wher eupon, the above-entitled
matter was continued to
February 7, 2008, A . D., at

10: 00 o' clock a.m)
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