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BEFORE THE
| LLI NOI S COMVERCE COWM SSI ON
IN THE MATTER OF:
JOHN W CHERT,
Conpl ai nant
No. 08-0576

VS.

PEOPLES GAS, LI GHT AND COKE
COMPANY,

Respondent .

Compl aint as to billing/
charges in Chicago, Illinois.

N N N N N N N N N N N N N N N

Chi cago, Illinois
February 19, 2009

Met, pursuant to adjournment, at 11:00 a.m
BEFORE:

Ms. Bonita Benn, Adm nistrative Law Judge
APPEARANCES:

M. John W chert

115 East Lincoln

Seneca, IL 61360

(815) 357-1487
appearing pro se;
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APPEARANCES (cont.):

MR. MARK L. GOLDSTEI N
3019 Province Circle
Mundel ein, IL 60060
(847) 949-1340

for the respondent.

SULLI VAN REPORTI NG COVMPANY, by
Jean M. Plom n, CSR, RPR
Li cense No. 084-003728
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Re - Re - By
W t nesses: Direct Cross direct cross Exam ner
J. Wchert 15 29 31
32
S. Barragan 35 45 63 51
58 59
61 62
64

Nunber For Identification In Evidence
Conpl . 1-16 10 34
Resp. 1-7 10 45
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(Wher eupon, Conpl ainant's
Exhi bit Nos. 1-16 were marked
for identification.)
(Wher eupon, Respondent's
Exhi bit Nos. 1-7 were marked
for identification.)
JUDGE BENN: Pursuant to the direction of the
I'1'linois Commerce Comm ssion, | now call Docket
No. 08-0576. This is John Wchert versus Peoples
Gas, Light and Coke Conpany, conplaint as to billing
and charges in Chicago, Illinois.

"Il ask the parties to enter their
appearances for the record starting with the
conpl ai nant, M. Wchert. Pl ease state your name and
address for the record.

MR. W CHERT: My name is John W chert. I live
at 115 East Lincoln, Seneca, Illinois.

JUDGE BENN: Okay. Counsel .

MR. GOLDSTEI N: On behalf of the Peopl es Gas,
Li ght and Coke Conpany, Mark L. Gol dstein,
3019 Province Circle, Mundelein, Illinois, 60060. \%Y,
tel ephone number is (847) 949-1340. | have with ne

10
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t oday Sol edad Barragan and Teresa Barragan of Peopl es
Gas.

JUDGE BENN: Teresa Barragan?

MS. TERESA BARRAGAN: Yes.

JUDGE BENN: Today the matter has been set for
evi dentiary hearing. For the benefit of M. Wchert,
' m going to explain what happens in the proceedi ngs.

Today is the day that you will be
all owed to introduce your case before the Comm ssion
via me, the ALJ. You will be given an opportunity to
testify on your own behalf as well as to admt
certain exhibits that you brought with you today into
the record.

In addition, you'll have an
opportunity to cross-exam ne Counsel's witness.

Whil e you are giving your case in chief,

M. Goldstein will have an opportunity to ask you
guestions in cross-exam nation as well. Hi s side
will also be given an opportunity to admt any

evi dence and testimony that they have in support of
their position.
Once the case is heard, it's marked

11
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heard and taken; and | take everything into account,
all exhibits and testinony. Once | receive a
transcript, | will prepare what's called a proposed
order that will be mailed to both parties, and you'l
be given certain deadlines called briefs on
exceptions and reply briefs on exceptions. Duri ng
that time, that will be your opportunity to respond
to the proposed order with any changes or objections
t hat you m ght have.

| wanted you to understand that the
Comm ssi on makes the final decision; | only make a
recommendati on based on what | hear today.

Wth that being said, do you have any
gquestions before you go ahead and proceed with your
case?

MR. W CHERT: The Conmm ssion is a separate
entity than from Peoples Gas or anybody el se?

JUDGE BENN: Yes, the Comm ssion is
i ndependent . It's a State agency.

MR. W CHERT: It does not answer to anybody; it
answers to the City?

JUDGE BENN: It's a State agency independent of

12
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any utility conpany. Okay?

MR. W CHERT: OCkay.

JUDGE BENN: W th that being said, |I'mgoing to
swear you in.

(W tness sworn.)

JUDGE BENN: ' m going to ask you to give a
brief opening statement which would only be a
hi ghlight of the issues that you're bringing in your
conpl ai nt today. | don't want you to get into
| engthy testimony about the underlying conplaint.
And then I'll turn to Counsel for his opening. Okay?

MR. W CHERT: OCkay.

JUDGE BENN: Okay. Go ahead.

What is your conplaint about?

MR. W CHERT: My complaint is that |'m being
charged for gas in a house that | owned, and | sold
t he house in 2004. | was not aware that the gas was
in my nane.

JUDGE BENN: Okay. And what residence is that,
pl ease?

MR. W CHERT: What ?

JUDGE BENN: \Which property is that that you

13
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sol d?
MR. W CHERT: 6940 South Wall ace.

JUDGE BENN: Okay.

MR. W CHERT: | sold it in 2004. The bills
that | received are from 2005 up. And since then
it's been a mark -- the way | found out about it was

there's a mark against my credit when | applied for a
| oan for a car.

JUDGE BENN: Okay. So you di scovered an
adverse credit history, negative credit history?

MR. W CHERT: That's basically what ny summary
woul d be.

JUDGE BENN: Ckay. M . Gol dst ein.

MR. GOLDSTEI N: In brief summary, Judge,
M. Wchert was the customer of record at 6940 South
Wal | ace for the period in gquestion, and he's
responsi ble for the bill -- bills. ' m sorry.

JUDGE BENN: And what time frame are you
stating he's responsible for?

MR. GOLDSTEI N: | believe the time frame is
from April of 2005 to February 2006, approxi mately.

JUDGE BENN: And what is the disputed amount at

14
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this point?

MR. GOLDSTEIN: The disputed anount is
$1, 402. 93.

JUDGE BENN: That's as of today?

MR. GOLDSTEI N: Yes.

JUDGE BENN: Ckay. M. Wchert, |I'mgoing to
ask you to start with your case in chief. So |I'd
like for you to explain -- and you can go al ong and

point to the exhibits you're using as we go along so
| can follow along with your argument.

So would you please start at the
begi nni ng which, | guess, would be when you sold the
home or how you cane about to sell the property in
gquesti on.

JOHN W CHERT,
called as a witness herein, having been first duly
sworn, was exam ned and testified in the narrative as
foll ows:

DI RECT TESTI MONY

OF

MR. JOHN W CHERT:

| sold the home in August of 2004 to the

15
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son of the tenant that was living in the house. |t
was just a single-famly house. And | thought
everything was just fine. | mean, he was buying a
house for his nother; | was getting out of the
property business because | had nmoved out to the
country.

JUDGE BENN: Ckay.

MR. W CHERT: And | thought all was well. I
applied for a loan in 2008, and then | found out |
had a credit mark against nme for an outstanding bill.

JUDGE BENN: Before that, you weren't aware of
t he existence of the outstanding Peoples Gas bill?

MR. W CHERT: Not that | can recollect.

JUDGE BENN: Did you ever live in --

MR. W CHERT: 6940 South Wallace? No. It was
rental property only.

JUDGE BENN: \Who did you sell it to?

MR. W CHERT: Shane Lundy. Hi s phone nunber is
on the first page.

JUDGE BENN: Okay. And you're referring to
Exhibit 1 of your --

MR. W CHERT: Yes.

16
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JUDGE BENN: -- of your exhibits today? You're
referring to Exhibit 1.
MR. W CHERT: Okay. This is Exhibit 1.

VWhen | first found out about the

billing problem | sent a letter to Peoples Gas
trying to explain to themthat | no | onger owned the
property and that | didn't own it since 2004. | sent
along a title -- change of title or sale of title,
however you want to call it, and |I thought it would
be over.

JUDGE BENN: Okay. When did you send the
| etter and the change in title?

MR. W CHERT: |"m thinking it was July.

JUDGE BENN: July of 20087

MR. W CHERT: Yes.

JUDGE BENN: And who did you send it to or what
department, do you know?

MR. W CHERT: No. | don't renmenber what
department | sent it to.

JUDGE BENN: Okay. So in July 2008 after you
sent that, did you get any contact back from Peopl es
Gas?

17
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MR. W CHERT: | called up Peoples Gas. They
referred ne to Bill Hendrickson on Page 2.

JUDGE BENN: OCkay. And this Exhibit 2, could
you descri be what this is?

MR. W CHERT: This is notes that | took as |
was talking to the people at Peoples Gas, Bill
Hendri ckson, who was supposed to be the so-called
solution solver. When | finally did get
acknow edgment from him it was on 8/28 and he said
no change in status.

JUDGE BENN: And what did you take "no change
in status" to nmean?

MR. W CHERT: That they were still trying to
bill me.

JUDGE BENN: Okay. And did you take another
course of action after the August 2008 --

MR. W CHERT: | asked them what my options
were, and they said | could call Tara -- Tarsa, a
solution specialist with Peoples Gas, which is also
on Page 2. She referred ne to | CC.

JUDGE BENN: Okay. And then subsequent to --

so you did speak with Tara --

18
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MR. W CHERT: Yes, | did.
JUDGE BENN: -- Teresa?
And after you spoke with Teresa, is
t hat when you went to the | CC?
MR. W CHERT: No. | sent a letter to custoner

care contesting the bill.

JUDGE BENN:

letter?

MR. W CHERT:

JUDGE BENN:

of Exhibit 27

MR. W CHERT:

JUDGE BENN:

sent ?

MR. W CHERT:

a copy.

JUDGE BENN:

MR. W CHERT:

JUDGE BENN:

MR. W CHERT:

facsim|l e.

JUDGE BENN:

Ckay. Do you have a copy of that

That's on Page 3.

Okay. So is that the second page
Yes.
Is this the actual letter that you

| have the original. That's just

This is a copy of it?
Yes.
So you sent this letter?

It was a fax. It was a

Okay. And you faxed it to Teresa

19
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or Tarsa?

MR. W CHERT: | believe so. | don't have the
original page. The cover sheet page | don't have
anynore.

JUDGE BENN: Okay. WAs there any response or
results fromthe fax?

MR. W CHERT: | was informed that there was
going to be no change and |I could call 1CC. But if |
called ICC, it was out of their hands. They would no
| onger communi cate with me because it would be a
matter of | CC.

JUDGE BENN: Okay. Okay. Now, going back to
the sale of the property, was this a formal sale of
the property with a sales contract with realtors
i nvol ved?

MR. W CHERT: | have the title transfer. | t
woul d be Page 6, but there's two pages you're
removi ng because that's the official conplaint so...

JUDGE BENN: Okay. So you're tal king about

Exhi bit 5?
MR. W CHERT: Exhibit 5, Illinois Title --
Greater Illinois Title Conpany.

20
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JUDGE BENN: Okay. And so this is your
settlement statement or purports to be your
settl ement statement for transferring the house from
yourself to -- selling the house to M. Lundy?

MR. W CHERT: Yes.

JUDGE BENN: And Yul onda Lundy?

MR. W CHERT: Yes. That was his wfe.

JUDGE BENN: Ckay. But that's not who lived in
the home?

MR. W CHERT: No.

JUDGE BENN: OCkay. Who lived in the home?

MR. W CHERT: Rita Lundy was the nother.

JUDGE BENN: Okay. And prior to selling this
property, Rita Lundy lived in there the whole -- she
lived in the property prior to that, correct?

MR. W CHERT: Yes. She lived there with her
son who was nmentally handi capped and her daughter who
had nmoved to M nnesot a.

JUDGE BENN: And you | eased the property to
her; is that correct?

MR. W CHERT: Yes.

JUDGE BENN: Did you have a formal |ease for

21
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that, | ease agreement?

MR. W CHERT: No, | didn't. | just l|leased it
month to nonth for two or three years. She took
great care of the property. | had no problenms at
all .

JUDGE BENN: And there was nothing in writing
as to the |ease --

MR. W CHERT: No, there wasn't.

JUDGE BENN: -- it was just nmonth to nonth?

What was the understanding as far as
utilities for the nonth-to-nmonth | ease?

MR. W CHERT: That she was supposed to pay the
utilities. They were supposed to be in her nanme.
Her husband who passed away was a railroad worker and
he had quite a retirement.

JUDGE BENN: OCkay. And were any of the other
utilities in Ms. Rita Lundy's name during that time?

MR. W CHERT: All the utilities were in her
name.

JUDGE BENN: So there was never an agreenent
t hat you would pay the gas bill?

MR. W CHERT: No.

22
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JUDGE BENN: Ckay. Did you ever know if there
was ever any account for Peoples Gas to Ms. Lundy for
t hat property?

MR. W CHERT: No, | don't.

JUDGE BENN: Ckay. Do you recall ever applying
for gas for --

MR. W CHERT: | applied for it in 2000 --

JUDGE BENN: Ckay.

MR. W CHERT: -- because it was vacant, and |
needed to heat it so that the pipes wouldn't freeze.

JUDGE BENN: Okay. So you actually did open
t he account at that property in 2000. Okay.

And when did Ms. Lundy first occupy

the property, Rita Lundy?

MR. W CHERT: | want to say 2002. The house
had burned down and they rebuilt it. In 2002 is when
we -- when | rented it to Rita Lundy.

JUDGE BENN: Ckay. So Ms. Rita Lundy was there
from 2002 on -- just so | understand -- an oral
mont h-to-nmonth | ease --

MR. W CHERT: Yes.

JUDGE BENN: -- that she would pay --

23
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MR. W CHERT: Yes.

JUDGE BENN: -- and part of this oral agreement
was that she would be responsible for all utilities?

MR. W CHERT: Yes.

JUDGE BENN: And, to your know edge, that
i ncluded the Peoples Gas account?

MR. W CHERT: Yes.

JUDGE BENN: WAs there ever any movement by
Ms. Lundy or you to change -- attach her name to the
open account, or do you know if Ms. Lundy opened an
account ?

MR. W CHERT: | have no know edge of it.

JUDGE BENN: Okay. You can proceed.

So you're showing me that the property
was sold in 2004. And then what was -- how did
you -- going to the next page -- |I'msorry -- which
| ooks |i ke Exhibit 6.

MR. W CHERT: Exhibit 6 is a copy of the
Peoples Gas bill for July of 2005. | had asked
Peoples Gas to give ne all copies of the bills so |
could find out how they were paid or where they were

paid or if there was any chance of finding out who

24
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paid them

JUDGE BENN: So during these nmonths -- because
| see at least for the first exhibit, the paynent due
date was May 23, 2005. During these nmonths in
gquestion that they did provide you bills for, was
t here any proof of payment and did you find out who
was paying the bill since you didn't seem to have
been?

MR. W CHERT: No. | never found out who paid
the bills, but they were sent to 6940 South Wall ace.

JUDGE BENN: And were they being paid to your
knowl edge based on --

MR. W CHERT: From these bills, | guess they
wer e paid.

JUDGE BENN: Ckay. But only a portion, it
| ooks |ike.

Is Ms. Lundy living in the property

now?

MR. W CHERT: She' s passed away.

JUDGE BENN: She passed away.

Bet ween April 2005 and February 2006,

was Ms. Lundy in the property?
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MR. W CHERT: Yes.

JUDGE BENN: OCkay. And that's the time that --

MR. W CHERT: In fact, she just died in -- she
died in 2007, | believe.

JUDGE BENN: Ckay. So at all times in
guestion, she was living in the property?

MR. W CHERT: Yes.

JUDGE BENN: And after you sold the property --
once you di scovered you were responsi ble for these
bills based on Peoples' position --

MR. W CHERT: | found out in 2008.

JUDGE BENN: 2008 -- did you speak to the
person you sold the property to, M. Lundy?

MR. W CHERT: | spoke to Shane Lundy.

JUDGE BENN: Ckay.

MR. W CHERT: And he said he was going to
get -- this is after the sale. He was going to get
with his famly and see what they would do. That was
the | ast response | ever got from him | ve call ed
back several tinmes.

JUDGE BENN: \When was that, when you first

contacted M. Lundy about the bills?

26



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. W CHERT: It had to be July or August,
right after | found out about the bill.

MR. GOLDSTEI N: That's in 2008 --

MR. W CHERT: Yes.

MR. GOLDSTEI N: -- you're tal king about?

MR. W CHERT: Yes.

JUDGE BENN: And Ms. Lundy -- Rita Lundy was
alive then?

MR. W CHERT: Yes.

MR. GOLDSTEI N: | thought she died in 20077

MR. W CHERT: Well, 2007.

JUDGE BENN: Ckay.

MR. GOLDSTEI N: You know, Judge, at best,
what ever the conversation was between M. Wchert and
M. Lundy is total hearsay.

JUDGE BENN: | understand that. | just want to
know i f contact was made. Il will give the weight
that it's accorded to the actual conversation but --

MR. W CHERT: It's just hearsay.

JUDGE BENN: -- | want to know whet her you at
| east spoke with him

So you do admt that you spoke with
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hi n?

MR. W CHERT: Yes. | wrote his number down
when | was trying to get in touch with him

JUDGE BENN: And you haven't heard from him
since?

MR. W CHERT: No.

JUDGE BENN: Is there anything else that you
want to present as far as your case in chief?

MR. W CHERT: No. That's ny case. | mean --

JUDGE BENN: Are you being pursued for
collection on the amount in controversy right now?
Have you received any collection notices?

MR. W CHERT: | have not received any
collection notice that | know of.

JUDGE BENN: Did you ever personally receive
any of these bills outside of your contact with
Peopl es?

MR. W CHERT: No.

JUDGE BENN: Did you ever get anything in the
mai | ?

MR. W CHERT: No.

JUDGE BENN: Cross-exam nation?
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CROSS- EXAM NATI ON
BY
MR. GOLDSTEI N:

Q M. Wchert, when did you purchase
6940 South Wall ace?

A In the md ' 90s.

Q And do you recall who you purchased it
fron?

A Reed. | think her name was Reed, somet hing
Reed. But she was living there, and the house was in
conpl ete disrepair. The basenment was flooded and - -

Q Did you ever reside at 6940 South Wall ace?

A No.

Q You said that you applied for gas service
in around 2000; is that right?

A Somewhere around that tine. "' m not sure
exactly when it was.

Q Could it have been a little earlier than
that, in 1998?

A It could have been.

Q Okay. And with respect to your | easing
6940 South Wallace to Rita Lundy, do you have any
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paper proof that, number one, you actually |eased the
property on a nonth-to-month basis to her?

A Not to her. | have taxes from the money
that | coll ected.

Q Do you have that with you today?

A No, | don't. Because | reported the taxes,
you know, as gains.

Q So you reported the | ease amount that you

collected as i ncome --

A Ri ght .
Q -- on your income tax returns?
A Yes.

Q Al'l right. And do you have any proof with
you today in writing that the utilities were supposed
to be in the name of your tenant?

A No.

Q Do you have any proof in writing today
that, in fact, the Peoples Gas account for 6940 South
Wal | ace was in the name of someone el se other than
you between April of 2005 and February of 20067

A If I was not aware of the bill being in ny

name, why would | |ook to see if it was in somebody
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el se's name?

and ask them to remove your

Q

hol der

A

Q

>

Q
A

Did you ever contact Peop

at 6940 South Wall ace?

don't

know. | don't re

You don't recall doing th

Al |

may have done it, but |

right.

If you're telling me that

les Gas in 2006

menber .

at ?

name as the account

don't renmenber.

| did, then I

have to agree with you because | have no proof of

it.

MR. GOLDSTEI N: Ckay. | have nothing el se of
the witness, Judge.
JUDGE BENN: Okay. One second. | have one
question, M. Wchert.
EXAM NATI ON
BY
JUDGE BENN:
Q When you first applied for the gas account

with Peoples Gas for this property,

t hem your

rent al

A

current

resi dence address

property address?

lived

in Streamwood at

did you ever

i nst ead of

the time,

and

give

t he
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gave that as ny address.

Q And so --

A That was nmy billing address. It was sent
to my home in Streamwood.

Q So when you first opened your account for
Peoples for this property, you received the bills i
St r eamwood?

A Yes.

Q Okay. And are you aware of how the bills
that |1've received here as evidence from you would
have the rental property address on it?

A | have no idea.

JUDGE BENN: Ckay.

MR. GOLDSTEI N: | have an additional question,
if I may, Judge.

JUDGE BENN: Yes, you may.

FURTHER CROSS- EXAM NATI ON
BY
MR. GOLDSTEI N:

Q M. Wchert, do you have any copies of

n

those bills that you received in Streamwood for this

property with you today?

32



10

11

12

13

14

15

16

17

18

19

20

21

22

A No. That was, what, 10 years ago, 11 years
ago? | wouldn't keep records for 11 years.

MR. GOLDSTEIN: Well, the good news is, either
does Peopl es Gas.

JUDGE BENN: Okay. All right. Anything else
for you and your case in chief?

MR. W CHERT: There was one thing on this --

JUDGE BENN: Whi ch exhi bit?

MR. W CHERT: -- on their payment sheets --

MR. GOLDSTEIN: Well, Judge, if |I may, could we
put on our case --

JUDGE BENN: Yes.

MR. GOLDSTEIN: -- and have M. Wchert ask our
wi t ness anything he wants to?

JUDGE BENN: Yes. | don't think M. Wchert
under st ands.

M. Wchert, what's going to happen

now is, I'mgoing to ask to admt all of your
exhibits into the record, and we'll rest your case in
chief. Counsel will put on his witness, and you can

cross-exam ne her using those exhibits. So I'd Ilike

for you to -- obviously you'll be paying attention --
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take down any questions that you think you'll have
during the direct exam nation of his wtness. Ckay ?
| have here, before we go on,
Compl ai nant's Exhibits 1 through 16. | "' m going to
state for the record that opposing Counsel has had an
opportunity to review these as well, and |I'm asking
if there would be any objection to admtting these
into the record?
MR. GOLDSTEIN: There is no objection, Judge.
JUDGE BENN: Okay. So, M. Wchert, |I'm going
to admt all of your exhibits, Exhibits 1 through 16,
into the official record. And I'll |et Counsel go on
with his case in chief.
MR. W CHERT: All of ny records?
JUDGE BENN: Yeah, all of your records.
MR. W CHERT: OCkay. That's fine.
(Wher eupon, Conpl ai nant's
Exhi bit Nos. 1-16 were admtted
into evidence.)
JUDGE BENN: Counsel .
MR. GOLDSTEI N:  Yes. | would |like to cal

Sol edad Barragan.
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called as a witness herein,

(W tness sworn.)

SOLEDAD BARRAGAN,

havi ng been first

sworn, was exam ned and testified as foll ows:

Q

Ms.

DI RECT EXAM NATI ON

BY

MR. GOLDSTEI N:

Barragan, would you state your

the record and spell both of your

record.

A

Sol edad Barragan,

B-a-r-r-a-g-a-n.

Q

names for the

S-o0-1-e-d-a-d,

And by whom are you enmpl oyed and what

your position with that conmpany?

A
speci al i st

Q

| work for Peoples Gas.

t here.

ma billing

And how | ong have you been enpl oyed by

Peopl es Gas?

A

Q
speci al i st

A

About eight years.

And how | ong have you been a billing

with Peoples Gas?

For

five years.

duly

i's

name for
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Q And could you generally describe your
duties as a billing specialist with Peoples Gas?

A Currently | handle the informal conmplaints
that come through fromthe Illinois Comerce
Comm ssion, CUB complaints, bill disputes, and | also
handl e the formal complaints for the Illinois
Commer ce Comm ssi on.

Q And how did you beconme famliar with the
conplaint filed by M. Wchert in this matter?

A We received a formal conpl aint for
M. Wchert through the | CC.

Q And did you review M. Wchert's gas
account file for 6940 South Wallace after you
received that formal conmplaint fromthe Conm ssion?

A Yes.

Q And the exhibits that you are going to
present today, are those exhibits taken from the
books and records of Peoples Gas?

A Yes.

Q And are those books and records kept in the
ordi nary course of Peoples Gas business?

A Yes.
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Q Al right. Let's start with what has been
mar ked as Respondent's Exhibit 1.

Do you have that in front of you?

A Yes, | do.

Q Coul d you explain what Respondent's
Exhibit 1 is.

A This is our profile panel. It displays our
customer name which is John Wchert; the address,
6940 South Wallace; and the account number which is
ending in 8165. It will show what the bal ance on the
account is.

Q And what the account bal ance was on a
particul ar date; is that right?

A Yes.

Q And what was that date?

A This was a final date of February 17, 2006.

Q Is there any other information you would
li ke to point out on Respondent's Exhibit 17

A No.

Q Let's now turn to Respondent's Exhibit 2,
both 2A and 2B.

Coul d you explain what is shown on
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Respondent's Exhibit 2.

A This is our transaction history panel. | t
will show the bills that were sent out, any paynents
t hat came in as well.

Q And what period of time is covered on this
transacti on history?

A April 2005 through October 2008.

Q And this is for the property at 6940 South
Wal | ace; is that right?

A Yes.

Q And it shows the payments that were made
during that period of tinme also?

A Correct.

Q Does it show who made the payments during
t hat period of time --

A No.

Q -- on the exhibit?

Does Peopl es Gas keep a record of who
makes a payment on gas accounts?

A No.

Q And woul d that also apply to the account at
6940 South Wall ace?

38



10

11

12

13

14

15

16

17

18

19

20

21

22

A Correct.

Q I n your experience as an enpl oyee of
Peopl es Gas, are you aware of instances where one
person pays the gas account bill of another person?

A Yes.

Q Woul d Peopl es Gas keep a record of, under

those circunstances, who would make that kind of

payment ?
A No, we do not.
Q Let's now turn to Respondent's Exhibit 3.

Coul d you describe what is shown on

Respondent's Exhibit 3.

A This is a copy of our service orders for
t he address of 6940 South Wallace. So it shows any
service order that was initiated at this premse from
April 23, 2002, through April 3, 2008.

Q All right. And --

MR. W CHERT: 20027
BY MR. GOLDSTEI N:

Q -- from April 23, 2002, until February 17,
2006, who is indicated as the customer of record?

A John W chert.
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Q And subsequent to February 17, 2006, who is
shown as the customer of record?

A After?

Q Yes. Subsequent .

A Syl vester Lundy.

Q And | note on April 3, 2008, there's
anot her customer shown?

A Right. Alfred Lundy.

Q Now, what does that tell you with respect
to who the account hol der was on the property between
April 23, 2002, and February 17, 20067

A John W chert.

Q Let's now turn to Respondent's Exhibit 4.
And that's entitled, Service Orders, John Wchert,
6940 South Wallace, with an account number ending in
8165; is that correct?

A Yes.

Q Coul d you explain what is shown on
Respondent's Exhibit 4.

A This will show when the request to cut off
the service was entered which was on February 10,
2006. It was schedul ed and conpl eted on February 17,
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2006.
Q Now, that shows on February 10th someone
must have called in to Peoples Gas; is that right?
A That's correct.
Q And do you have any record of who actually

called in to Peoples Gas on that date?

A No.

Q Now, what actually occurred on February 10,
20067

A Contact had to be made for us to issue a
cut - of f. Now procedure is when a cut-off is

requested, we do have to verify the last four digits
of the social for the customer of record.

Q And who was the customer of record on
February 10, 20067

A John W chert.

Q And what, in your opinion, does that
indicate with respect to who called in on
February 10, 20067

A | would assume M. John Wchert called in
to request the service be taken out of his nane.

Q Let's now turn to Respondent's Exhibit 5.
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This is entitled Conpletion Report for 2/17, 2006.
Do you see that?
A Yes.
Q And what does that show?
A It shows that for Account No. 8165, our
enpl oyee went out to cut off the service and | ock the
met er .

Q And there are two pages to this exhibit?

A Yes.

Q Is there anything else that this exhibit
shows?

A No.

Q Let's now turn to Respondent's Exhibit 6.

Coul d you descri be what that exhibit

A This is our read details panel. It will
show what date we obtained a reading, what type of
reading it was, the index off the meter and how much
was consumed.

Q And about five colums over, there's a
colum entitled Read Code. And nost of the listings

there are van readings; is that right?
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A Yes.

Q Are van readi ngs actual readings of the gas
meter at 6940 South Wall ace?

A Yes.

Q And then there's an actual read on
February 17, 2006. And | assunme that's because
sonmebody went out to the prem ses and actually read
the meter on that date?

A That's correct.

Q And let's now turn to Respondent's
Exhibit 7 which consists of approximately 10 pages of
bills.

These are bills for 6940 South

Wal | ace; is that right?

A Yes.

Q And 6940 South Wallace is what type of
property?

A It's a house.

Q And all the bills were sent to whom at that
house?

A John W chert.

Q And do you have any evidence that any of
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these bills were ever returned to Peoples Gas?

A No.

Q And | ooking through the bills, they're al
based on actual readings, are they not?

A Yes.

Q Now, is there anything else you would Iike
to point out with respect to the bills?

A No. That's all.

Q And | ooking at the final bill which is
mar ked Respondent's Exhibit 7J, what is the bal ance
shown on that account?

A $1, 323. 05.

Q And could you give us some reason why you
believe that the conpl ainant, John Wchert, is
responsi ble for these gas bills?

A We show John W chert as the customer of
record. Prior to February 17, 2006, there was no
request to cancel the service.

MR. GOLDSTEI N: | have nothing else.

| would nmove into evidence
Respondent's Exhibits 1 through 7.

JUDGE BENN: Okay. M. Wchert, do you have
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any objection to noving the exhibits, respondent's

exhibits, into the record as evidence?

MR. W CHERT: | have some questions if
that's -- but | have nothing --

JUDGE BENN: "1l let you ask the questions.

MR. W CHERT: - - no. Everything --

JUDGE BENN: Ckay. So | will direct the court
reporter to admt into the record Respondent's

Exhibits 1 through 7.

(Wher eupon, Respondent's Exhi bit

Nos. 1-7 were admtted into

evi dence.)

JUDGE BENN: And, M. Wchert, you can go ahead

with any questions you have for the w tness.
MR. W CHERT: All right.
CROSS- EXAM NATI ON
BY
MR. W CHERT:
Q I n Respondent's Exhibit 7 and Exhibit 6,
and 6, there's a difference -- it says a van readin
That's where somebody drives by in a van. And then

you say it was an actual reading on the bill. How

7A

g.

is
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t hat possi bl e?

A We consider a van reading an actual
readi ng.

Q So it's an estimte?

A It's not an estimate. The neter has a
device on it that will transmt the reading, so it is
an actual reading.

Q Okay. On Exhibit 5, Page 1, why was the
gas shut off?

A There was a request made to have the

service shut off.

Q It wasn't because the bill was unpaid?

A No.

Q And it was assumed that | was the one that
cal |l ed?

A Ri ght .

Q And the proof of that is?

A Well, we verify that we're speaking to the
customer of record. So if someone calls in, we do
ask themto verify the last four digits of their
soci al before we make any changes to the account.

Q When the bill was changed on Exhibit 4 |
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believe it is -- cut off --

A Uh- huh.
Q -- it was called in for an overdue bill?
A Whi ch one are you | ooking at?

Q Exhi bit 4.

MR. GOLDSTEIN: Are you assum ng that there's
somet hing that states that the bill was overdue on
this exhibit?

MR. W CHERT: Well, it says, Order Type, Cut

THE W TNESS: Right. A cut-off was requested.
BY MR. W CHERT:

Q What does DNP stand for?

A That stands for disconnect for nonpayment.

JUDGE BENN: "' m sorry.
BY MR. W CHERT:

Q In 2002 on Exhibit 3 there was a DNP to
turn of f?

A Uh- huh.

Q And is was not turned off?

A It was not turned off. If you | ook at the

| ast colum where it says Status, it will show you
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that those orders were initiated; but under
Conpl etion, they were never conpleted. What was
conpl eted was the cut-off request.

Q And why was it not conpl eted?

A Either we didn't have access or paynent was
made t hat brought the account current. That, |'m not
sure. But it was not conpl eted.

Q So you don't know the reason it was not
conpl et ed?

A We just know it was not shut off for a --

Q So if | possibly called up --

THE REPORTER: One at a tine.

MR. GOLDSTEI N: Let her finish her answer and
then you can ask the next question, M. Wchert.

JUDGE BENN: The court reporter can't
transcri be both of you.

MR. W CHERT: | speak fast. " m sorry.

JUDGE BENN: That's okay. Go ahead and finish
your thought.

THE W TNESS: \What we can tell fromthis is
that it was not disconnected for nonpayment because

the status here doesn't show it was ever posted to
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t he account. It's only showing it was initiated.
BY MR. W CHERT:

Q Okay. |f somebody had called up to turn
off the service, would that show up on this
Exhibit 3?

A That would be the line that says Cut Off.

Q | don't see Cut Off. | see Turn Off.

>

Towards the m ddle --

Q Work Type?

A -- the date 2/17, 2006 -- yes -- under Work
Type, it says Cut Off.

Q Ckay. Exhi bit 2B, Paynment, Process Batch
Cash, is that just a cash payment? |Is that what it

st ands for?

A Processing batch means that it came through
the mail, so it was processed.

Q It says Process Batch Cash. That means it
was sent through the mail. It could have been cash;

it could have been checks; it could have been
anyt hi ng?

A Ri ght . It could have been anyt hi ng. It's
just a paynent.
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Q Money order, anything?
A Yes.

Q So you have no proof of who paid those

bills?

A No. We don't keep records of who makes

payments.

Q And in Exhibit 2A, same thing, there's just

amounts billed, anmounts unpaid, Batch Billing Driver.
means nada to ne. | mean, | don't understand
but | guess it's supposed to be.
A That's just the bill was issued.
Q The bill was issued?
A Ri ght .
Q The Process Batch Cash is a bill?
A That's a payment.
Q Ckay. Batch Billing Driver?
A That's a bill. So if you look at the third
colum where it says Type, that will tell you what it

actually is.

Q Ckay. | gotcha.
A Uh- huh.
Q But there's no proof that it was cash or
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even if it was paid from nme?
A No.

Q And the | ast payment on Exhibit 1 was $200,

bill date was 2006, paynment date was January of 20067?
A Yes.
Q If | sold the building in 2004, why would I

make a paynment in 20067

A That, | don't know.
Q | mean, if |I'"m washing ny hands conpl etely
of my rental units, why would | still pay a bill?

JUDGE BENN: Do you have any other questions?
MR. W CHERT: No. That was ny | ast question.
JUDGE BENN: Okay. | have a few questions for
you, Ms. Barragan.
THE W TNESS: Okay.
EXAM NATI ON
BY
JUDGE BENN:
Q First I want to go back to Exhibit 3, and I
want to ask you sone general questions about the
process when you change nanmes, addresses or close

accounts, open accounts.
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In general, when you have someone that

either -- that Peoples becomes aware has sold a
property or may have changed a tenant in a rental
unit, what is the usual course of action that takes
pl ace when the account is changed over?

A Usual ly the customer of record will call us
and notify us stating, |I've sold the property, |I'm no
| onger responsible and I want to take the account out

of my name.

Q Okay.
A That can happen, or the new party can cal
in and say, |'m now responsible for this property,

and | want the account in nmy name. So then we would
switch it over to that person's name which would al so
final the previous customer's account.

Q Okay. So at the point where you hear from
t he previous owner or the new tenant or the new
owner, is there any attenpt to verify who you're
speaking with on the tel ephone?

A Yes.

Q And how is that done?

A Wth the Iast four digits of their socia
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if it's the current account hol der. If it's the new
party, then we take an application for them

Q OCkay. And if you take an application for a
new party, does that new party get a new account
number ?

A Yes, they do.

Q And that's in every case?

A Yes.

Q So there's never a case where the new party
woul d have the existing account number of the
previ ous owner ?

A No.

JUDGE BENN: Okay.

MR. GOLDSTEIN: The answer is yes, it would
never be the case.

THE W TNESS: Ri ght .

JUDGE BENN: Okay. ' m sorry. | asked a bad
guesti on. | asked the question inside out.
BY JUDGE BENN:

Q |f you could just restate, you would never
have sonmeone, a new owner, have the original account
number of the property; is that right?
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A That's correct.

Q Do you require any of these changes to be
put in writing in advance of making any changes to
t he account?

A No. They can call in and request this, so
it doesn't have to be in writing.

Q Ckay. s it usually always -- is it
usual ly by phone?

A Most of the time it is by phone. They'll
call the call center and they'll place the order in.

Q Does the conmpany ever require any
supporting documentation in instances where a
property has been sold before you change the account?
Has that ever been --

A No.

Q OCkay. All right. Going to Exhibit 3, your
Exhibit 3, in the mddle of the page on February 17,
2006, you noted that that notation as to Work Type,
Cut Off, meant that you probably heard fromthe
customer -- it's your assunption you heard fromthe
customer of record to cut off the gas at the

property; is that correct?
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A Ri ght .

Q Okay. So on 2/19, 2006, could you pl ease
explain for the record what is the turn-on?

A The turn-on was a request to have the gas
turned on by Sylvester Lundy.

Q Okay. And so if Sylvester Lundy called to
have the gas turned on, would this turn-on have
resulted in a new account?

A Yes.

Q Okay. If you could explain to me then how
woul d this informati on appear on the record of the
current account or M. Wchert's account?

A It's not actually on his account. What it

is, it's a record of all the service orders at that

| ocation.
Q Okay.
A So everything that was under his account

woul d have his name to the side of it.

Q Okay.

A Once it becanme Sylvester Lundy's account,
then it starts on his nanme.

Q Okay. And on April 3, 2008, where it's
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noted as Alfred Lundy, is that also an instance where
this account was changed or a new party took on a new
account at that address?

A Yes. So Alfred Lundy requested service
there, and it was switched over to Alfred Lundy's
name.

Q And whenever there's a switch-over, is

t here always an application that happens --

A Yes.

Q -- for the new party?

A Yes.

Q | think I asked this question, but any

changes to an account requires verification; is that
right?

A That's correct.

Q So is it possible for anyone to change the
billing address, only the billing address, without
verifying the biller's information by social security
number ?

A No. Anything that would affect the billing
woul d need to be verified as the customer of record.

Q Okay. Is there ever any follow-up letters
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in witing confirm ng any changes to the bill?

A No. The only thing would be the final bil
that's issued which would display this is your fina
bill. So that would let them know that the account
is no longer in their nanme.

Q Okay. So given the amobunt of controversy

here right now, this bill has fallen into dispute or
collection, | would assume, because there's a $1, 400
bill --

A Uh- huh.

Q -- would there ever have been any written

notice sent out to the customer of record about this
bill?

How would it be that -- it seenms as
t hough you've had several persons in this address
based on your records. How woul d it be that none of
t hem apparently have any written notice that this is
in dispute?

| mean, how is it that allegedly
M. Wchert didn't find out about this until he
pulled his credit report?

A " m not sure.
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Q Is there any written notice you give to

your customers of
bill is delinquen
A The bil
Q Okay.
knowl edge, to the
A That's
MR. W CHERT:
JUDGE BENN:
Do
MR. GOLDSTEI

JUDGE BENN:

record stating, you know, that the

t?

Il s that are sent would show that.

And they were only sent, to your

Wal | ace address?

correct.
| have a question, if | may.
You can.
you have any --
N: | have no problem with that.

Go ahead, M. Wchert.

FURTHER CROSS- EXAM NATI ON

BY

MR. W CHERT:

Q On t hat
cut-off for me an
You have no cut-o
Lundy to Alfred L

A Ri ght .
requested the ser

t he Judge before,

same page on Exhi bit

3, you show a

d a turn-on for Sylvester Lundy.

ff for 2008 going from Syl vester

undy?
That's because M. Alfred Lundy
Vi ce. So, like I had explained to

there's two ways that

an account
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can become final.

Q Ckay. | m ssed that. "' m sorry.

JUDGE BENN: Go ahead and finish.

THE W TNESS: It would be either the customer
of record calling to request the cut-off; or if the
new party is requesting new service, that would also
final the prior customer of record's account.

So when M. Alfred Lundy requested
service on April 3, we stopped billing Sylvester
Lundy and started a new account for Alfred Lundy.

BY MR. W CHERT:

Q And anybody can start a new service at any
address?

A Ri ght. They just have to call us and
assume responsibility.

EXAM NATI ON

BY

JUDGE BENN:

Q So is it your position of this disputed
amount, 1,402.93, that this is all cumulative of the
period in question, meaning April 2005 to
February 2006, or is any portion of this anpunt
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attri butable to the Lundys and the current account?
A No. | f you | ook at Exhibit 2 --

Q Okay. 2A or 2B?

A 2A.

Q Uh- huh.

A It will show you as of February 17, 2006,
the final bill was issued. So it will say Order
Final Bill.

Q Okay.

A Towards the m ddl e.

Q Uh- huh.

A And then on top of that would be the final
bill that was issued for him All the bills that
were sent after that date are only |ate paynent
charges.

Q Okay. So --

A So no additional gas charge was added on.

Q So the billing amount of 1,323.05 -- | just
want to make sure | understand this for the record --
you're stating that that portion is attributable --
that's the amount that's attributable to -- allegedly

to M. Wchert, and that fees have built upon that
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that's brought it to 1,402.93?

A That's correct.
JUDGE BENN: | don't have anything else.
M. Wchert -- I'"mjust going to make

sure he doesn't have any other questions.
Do you have any other questions,
M. Wchert?
FURTHER CROSS- EXAM NATI ON
BY
MR. W CHERT:
Q Customer care at 95th Street, is that a
payment center?
A That used to be one of our office |ocations
so, yes, you could walk in there and make a paynent.
Q Okay. There seenms to be a couple paynents
made at that payment center. | don't understand why,
me living in Streammod, | would come all the way to
95th Street to make a paynent.
A It doesn't necessarily have to be you.

Anybody can make a payment on the account.

61



10

11

12

13

14

15

16

17

18

19

20

21

22

EXAM NATI ON

BY
JUDGE BENN:
Q s that still the position of the conmpany,

t hat anyone can make a paynent on the account?

A Yes.

Q Okay. |s there any documentation or
anything in witing regarding who the conpany
believes is responsible for changi ng accounts over?
Is there anything that holds the customer responsible
for making the changes to the account or states that
they would remain |liable for any billing? 1s there
anything in witing that says that to the custonmer
t hat you know of ?

A That we would send to then?

Q Yes, yes, that they would get maybe when
they initiate their account. Has it ever been put in
writing to a custonmer that, you know, if you make any
changes to the account or if you fail to make changes
to the account --

A No.

Q -- you would remain |liable?
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A No. We would expect that if, you know,
they're calling to request our service, they would
also call to cancel when they no | onger needed it.

JUDGE BENN: Okay. Any redirect?

REDI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:

Q You' ve exam ned the account record for
6940 South Wall ace, have you not?

A Yes.

Q Did that account record indicate any bills
sent to M. Wchert at any other address other than
6940 South Wall ace?

A No.

Q So you have no record of any bills being

sent to M. Wchert's Streamwood address or any ot her

addr ess?
A No.
Q Do you have any record of any of the bills

t hat are shown on either M. Wchert's exhibits for
the bills or Respondent's Group 7 -- do you have any
i ndi cation that any of those bills that were mail ed
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were ever returned to Peoples Gas?
A No.
MR. GOLDSTEI N: | have nothing else.
EXAM NATI ON
BY
JUDGE BENN:

Q And when a party makes a paynent in one of
your paynment centers or in any other way, is there
any record of the type of paynent and any copy of the
actual paynment retained other than your conmpilation
here?

A No.

Q So there's no copies of any cash receipts,
any checks?

A A receipt is given to the customer when
t hey make the payment but --

Q So the conpany doesn't keep a receipt as

wel | - -

A No.

Q -- a copy of the receipt?

JUDGE BENN: Ckay. | don't have anything
further.
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So at this point, M. Wchert, each of
you will be given an opportunity to give a closing
st atement . | know your case in general is pretty
brief, so if you would Ilike to sumup in the form of
a closing statement, | will allow that right now.

MR. W CHERT: The only thing | can say is, if |
am held responsible for these bills, then is it
possi bl e that we can have it changed through the
title conmpanies to have them acknow edge that al
bills are paid -- including a gas bill, electric
bill, any utility -- when |I sell the property or when
sonmebody sells a property?

JUDGE BENN: | don't have any jurisdiction over
future cases such as these as they may arise. | can
only make a proposal or a proposed order and deci sion
regarding this particular case. And what you're
asking me is germane to the outcome of this
particul ar case, so | haven't been in a position to
consi der everything at this point.

| will say that you're asking for
restoration of your credit position. And maybe what
you' ve asked nme m ght be part and parcel of that if
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that's what | propose in the order. So right now I
can't agree one way or the other.

MR. W CHERT: OCkay.

JUDGE BENN: But, | mean, that seems to be the
crux of your conmplaint is that you don't believe
you're responsible for these bills; am | correct?

MR. W CHERT: Absolutely.

JUDGE BENN: Okay. |s there anything else as a
closing statement for you?

MR. W CHERT: No.

MR. GOLDSTEI N: | guess in brief closing, if |
may, | think it's been clearly shown that during the
period in question and for sone time prior thereto,
M. Wchert was the custonmer of record of Peoples Gas
for 6940 South Wallace and as such he is ultimtely
responsi ble for the payment of the gas bills until
the time that | believe he would acknow edge that he
called in to Peoples Gas and asked that the account
be finaled and changed which was in February -- |
bel i eve February 10, 2006, and that the ultimte
change-over and cut-off of the account occurred,
approximtely a week |ater on February 17, 2006.
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Shortly thereafter Sylvester Lundy
became the account hol der at that property. But
until that time, M. Wchert, as the account hol der,
is responsible particularly under the rules of the
Commi ssi on.

JUDGE BENN: Ckay. l'"d like to go off the
record for a brief nmoment.
(Wher eupon, a discussion was had
off the record.)
JUDGE BENN: Go back on the record.

Just for the good of the record, |
went off the record briefly to ask whether Counsel
has any objection to ny allowing M. Wchert the
opportunity to produce any income tax information
showi ng rental income for the property in question,
in addition any copies of any bills for Peoples Gas
t hat he m ght have showi ng his Streamwood address.

M. Goldstein wi shes to make a
statement for the record regarding that.

MR. GOLDSTEI N: Yes. | have no objection to
M. Wchert providing those bills which show that the

bills went to his Streamwood address.
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Wth respect to his incone tax
returns, | strongly object to that, Judge. It's not
rel evant. It makes no difference who the tenant was
at 6940 South Wallace. The issue has to be who is
the customer of record for Peoples Gas. | think it's
clear fromthe record that M. Wchert was the
customer of record to the final billing date in
February of 2006 for a period of time that predated
the bills that are in question in this proceeding.

And so it's totally irrelevant whether
any of the Lundys were the tenants at the prem ses
and what they ever did with those bills, whether they
paid them or not or didn't pay them It's not
rel evant . Utimte responsibility for those bills
rests with the customer of record and that is
M. Wchert.

JUDGE BENN: Okay. Counsel, over your
objection, I will allow M. Wchert the opportunity
to produce those docunents if he can.

Wth respect to your income taxes, |
woul d ask you to redact your personal information,

particularly your social security nunmber, if you're
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going to file those docunents with E-docket. I wil
afford whatever weight he produces -- the evidence he
produces to nme, | will afford the weight it's
accorded at that time.

So over your objections, | will accept
that, if he gives it to me as far as the tax forns,
and give it the weight that it's afforded at that
time.

' m going to give you 14 days from
today to produce those documents if you have themin
your possession. | ' m going to ask you to file them
with the clerk in the same manner that you filed your
original conpliant so that | will get themin the
mai |l and they'll go on the E-docket. And |
particularly want you to cross out your soci al
security nunber and your current address if you don't
want to produce that information. But | do want to
see where you m ght have taken those rental gains as
i nconme. Okay.

Is there anything else for the record?

Well, then I'lIl | eave the record open

for production of those docunments from M. Wchert.
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MR. GOLDSTEI N: And when they're produced,
you're going to mark the record heard and taken,
Judge?

JUDGE BENN: And then I'll mark the record
heard and taken separately on another day.

MR. GOLDSTEI N: Thank you.

JUDGE BENN: Thank you.

(Whereupon, the above-entitled

matter was conti nued sine die.

)
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