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3A.3.4LABORAND MATERIALS 
5A3.4.l Unless otherwise provided in theDcsign-BuildDonrmenrs, thc DesipBuilder shall prov&or cause to be 
provided and shall pay for design services. labor. materials, equipment, IwIs, wnseuction equipment and 
machinery, wilier. heat, utilitier, transportation. winler conditions, wealher protection and other facilities and 
servica ncccssary for proper ~xecution and completion of the Work. whethu tcmporary or permanent and whaher 
or not incorporated or IO be incoipxated in the Work. 

5 A.3.4.2 When a materid i s  spccifiti in the Design-Build Documents, the Dwign-Builder may make substitutions 
only with the consent of thc Owner and, if appropriate, m accordance with a Change Order. 

5A.3.43 The Design-Builder shall enbm strict discipline and good oidersrnong the Design-Builder’s employees 
and other pcrsms cairying out Ihe Design-Build Contract. The Design-Builder shall nM permit cmploymem of unfit 
pcrsonr or persons not skilled in msks assigned to &en 

5 k 3 . 5  WARRANTY 
§ A.3.5.1 l%e Dcsign-Builder w8rranls to the Owner that materials and equipment furnished under the Design-Build 
Documenls will bc of goad quality and new, that the Work will be frm from defects. and that the Work will strictly 
conform to tbe requirements of the Design-Build Documtntr and applicable laws, codes and standards and that  the^ 
Work will be f i t  for itsintended puipose. Work no1 conforming to these requirements, including substitutions not 
pmperly approved and authorized, may be considcnd dcfective, in Owner’s s d e  discretion. The Design-Builda’s 
warranty onlyexclbdes rcmdy for damnge or defect caused by abuse, modifications nut executed by the Design- 
Builder. improper mnintenance. improper operation. M rmrmal wear and lear and noma1 usage. If requircd by Lhc 
Owner. the Daign-Builder shall furnish salisfacrory cvidwcc as to tbe kind and quality of materials and equipment. 
In addition to Ihe above warranty, Design-Buildcr hcrcby assigns any and all manufacturer orsopplicr m a n t i e s  
relsting to matcciais or labor incorporated into Ihc Work or the Project Dcsign-Builder shall perfom all Work in 
such manncr so BS to preserve and not prejudice Ownw’s rights under such warranties. 

5 A.3.6 TAXES 
5 A.3.6,’I The Design-Builder shall pay all sales. consumer. use and similar tux= for Ihe Wmkprovided by the 
Design-Builder which had bccn legally enacted om the dale of ihe Agreement, whelm or not yetcffcfcctive or merely 
scheduled ta go into effect. 

5 A.3.7 PERMITS. FEES AND NOTICES 
5 R3.7.1 TheDesign-Builder shall secure and pay for building and other permits and governmmlal fees, liccnses and 
inspections necessuy for the proper execution and completion of the Work which arc customarily secured after 
execution of the Dtdgn-Build Contract and which w m  legally required on  the date thc Owner accepted the Design- 
Builder’s proposal. 

5 A.3.7.2 The Design-Buiidcr shall comply with and give nutices required by laws, ordinances. rule5 reguladw and 
lawful order3 of public authorities relating to the Projecl. 

5 A.3.1.3 It is the Dcsigii-Builder’s responsibility to ascermin that he Work is in a m d a n c e  with applicable laws. 
ordinances. mdcs, d e s  and regulations, including but not limited to the Americans W~thDisabilities Act and 
related regulvlions governing accersibility. 

5A.3.7.4 If theDesign-Builder perFom Work contnry to applicable laws, ordinances d e s ,  illlcs and regulations, 
the Dcsign-Builder shall nssume responsibility for such Work and shall bear rk costs altributable 10 wmtion. 

$ A.3.8 ALLOWANCES 
5 A.3.8.1 The Design-Builder shall include in the Contract Sum all allowances slated in thc Desim-Build 
Documents. Itcms covcred by allowances shall be supplied for such amounts md by such persons orcntities as the 
Owncr rniy direct, but the Design-Builderrhall no4 be required to employ persons or entities to which the Design- 
Builder lias reasonable objcciion. 

5 A.3.8.2 Unless olherwisc providcd in the Design-Build Docornent9: 

Xlr\Olr~~mmtA141’-2004E~hlblt1. Copwbhl O W 4  DyThoMmiaolnrllluIs 01 *i&lpclr. b l l r C h ~ r i $ ~ ~ ~ e d .  WRRMHN(I;T~~BAIIIR” D ~ u n s n t  
Is  pioledrdby LIB. Copfllghl L~~l~ndInl~rndl~~T~r.~l l l laP.UNs~h~wlredrrpr~dUcU~nordirhlbullonolUlinYA~ D ~ u m e n f a r m y p ” r ~ m o I 1 t  
n w y l o ~ u l l b r s v a r e s h U ~ n d ~ r i n ~ l n J ~ ~ ~ l l i c r , ~ d ~ ~ M b e p r w r e ~ u ~ d l o ~ R u u ~ m u m a ~ ~ n t p o s s l b l a u ~ ~ t h e  law. T M s ~ m l w p ~ ~ ~ ’  
bYNAtollwma 1 9 5 1 1 4 o n l ~ u n d e r O ~ N D . 1 O D ~ ( W m _ 2 N h ~ r x p i r a o n 1 1 2 ’ M W 9 , a n d h n o l l r x ~ a ~ .  
Ussr Notes: I2579219142) 
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allowances shall cover the costto t hek ip -Bu i lde r  of materials and equipment delivered at b e  site 
niid all required taxes. icss appliubletmde discounts: 
DcsignBuiidn’s costs for unloading and handling at the site, labar, installation CDS~J. overhead. 
profit and other expenses contemplated for stated allownnce amomU shall be included in the 
Contract Sum but not in the allowances: and 
whenever costs are more thao or less than allowances, the ConmclSum shall be adjusted accordingly 
by Change Order. Tk mount of the Change Order shall reflect (I)  the dificrcnce between Wal 
costs and thc aUowancea undc rSdon  A3.82.1 and (2) changesin Design-Builder’seostarmder 
Section ~.3.8.2.2. 

.3 

!j A.3.8.3 Materials and equipment under an aliowancc shall be selected by the Owner in sufficient lime to avdd 
dcioy in the Work but itshall bc Der; ign-Bui l~s~ponsibi l i ty  to notify Owna of reasonable deadlines for such 
scistions wcll in advanceocsuch deadlines 

5 A.3.9 0ESIGN.BUILDER’S SCHEDULE 
5 A.3.9.1 The Design-Builder. prnmply nftcr execution of the Design-Build Contract shall preparc and submit for 
tk Owner’s iniomlion the Design-Builds’s schedule for rhe W o k  h e  schedule shall include compnterized. 
critlcd path schedules in such detail and form as Owner may require, including without limitation. elecvonic backup 
demonstratikg logic lies and underlying data changes. The scheduk shall not excecd time limits and shall be in such 
detail BS requircd under the Design-Build Docummte, shnil be revised at appmpriate inlcrvais as required by the 
Conditions of the Work and Project, shall bc related to the entire Project to b e  extent rcquired by the Design-Build 
Documents, shall provide for enpeditious ond prncticable execution of the Work and shall include allowances for 
periods of time required for  the Owner’s review and for approya! of submissions by authorities having jurisdiction 
o w  thc Project 

5 A.3.9.2 The Design-Builder shall p m p m  and kccppcumnl a schedule o f  submittals required by the DesigaBuiid 
Documents. 

A.39.3 me Design-Builder shall perform the Work in gbnerat accordance With the mostiecent ahedules 
submitted (0 the Owncr. 

gA.3.10 DOCUMENTS ARD SAMPLES AT THE SITE 
5 A.3.10.1 The Design-Builder shall maintain at the site for the Owncr 0% record copy of the drawings. 
specifications. addenda, Change Orders and otherModiflca6ons, in good order and markcd currently tu m r d  field 
changes end &&om made during construction, and one record copy ofappmved Shop Drawings. Product Data, 
Samples and similar nqui rd  submittals Thwt  shall be delivered to thc Owner upon completion ofthc Wort. 

3 A.3.ii SHOP DRAWINGS, PRODUa DATA AND SAMPLES 
5 A.3.1i.1 Shop Drawiogs %e drawings, diagrams. schedules and orher data specially prepvfd for the Work by the 
Design-Builder or nCoonlractor, Subconmctor. rnanufaclurer, supplier or distributor lo  llluslrate some portion of the 
Work. 

5 A.3.11.2 Product Data are illusmions, standard ahcduler. perfomnancc chart$ inswerions, brcchures. diagrams 
and orher intormation furnished by the Design-Buildu to illusIraIe mataials or equipment for 6om ponion of the 
Work. 

5 A.3.11.3 Samples arc phyrical examples that illusuate materials, equipmnt or workmanship and establish 
svlndards by which Ihe Work will bejudged. 

!j A.3.11.4 Shop Drawings, P~’oduct Dara. Samples and similar submittals are not Design-Build Documents. The 
pnrpose OP their submittal is to demonsvatc for thokcportions of the Work for which submittals are required by the 
Design-Build Documnis the way by which thc Design-Builder piopsu Io conform IO ~e Design-Build 
Daeumenta. 

5 A.3.11.5 Thc Design-Builder shall review for compliance with the DwigiL3iild Documents and approve and 
submit to the Owner only thohe Shop Drawings, Product Data. Samples and similar submittals rquired by the 

A M  D~~umenlA141”-2PO~ErhlbllA,Copyrlght 8 2 0 0 9 b y T h s A m s r i E a n l n s l i l v l a o f A r c ~ ~ .  Al l rWisresared.  WARNlNG:lblr&lA* DDuynsnl 
irpralecadbyUS.Cop~lr*IILo,rand i n ~ m ~ l ~ l T ~ i n l e ~ . U M ~ h e d r c p r o d v s t l ~ n o r d i r b l b u t i ~ n o l l h i E ~ ~ D o s u ~ n l . o r n n y p a l l m o t l t .  7, 
1mayresul2 I n ~ ~ ~ ~ ~ I Y i I a n d r r l m l n s l ~ ~ d U ~ M d r H A b e p ~ r r F u l E d  lothe mrrlmuneIlentprBMevnderDlc bw. m l s d m m w a s v d d  
by A14 r o W e  aI ?3:5796 m 1QtW2wB vndw Ordsr No.+WO94(1820-2 *micheiplna on 1NyLOO8, sW l$ ml ioy resale. 
UrPr notes: (P79218142) 
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Design-Build Documents with reasonablc promptness md in such sequence BS to came no delay in the Work 01 in 
the activitis bf thc Owner or of separate contraclors. 

5 A.3.11.6 By approving snd submining Shop Drawings, Product Dala.Snmples aud s imksubdt ta l s .  the Design- 
Builder replaants that the Design-Builder bas determined snd verified mnlerials. field measuremmts and ikld 
constrwtion criteria irlated thereto. 01 will do SO. and has cheeked and coordinated the information contained within 
such submittals with the requinmmts of the Work and of theDesin-Build Documents. 

5 A.3.12 USE DF SITE 
5 A.3.12.1 The Design-Buildcrshall confine opa t ions  al the site to areas permitted by law, ordinances. pennits md 
the Dcsigii-Buikl Documents, and shall not unrensonably encumber the s i l t  with materials or equipment. 

5 A.3.12.2 Only materials and equipment that are lo be used in Lhe Work shnll be brought to and stored on the 
Pioject site hy Design-Builder. Prorection of construction materials and equipment stored at the Project Site from 
weather, the% damage. vandalism or other perils Is solely the responsibility of the Design-Builder. “he Work shall 
be performed. to the fullest extent reusonably possiblc. in such a manner that public nreas adjacent lo the site of the 
Work shall he ircc from all debris, building materials and eqnipment to ensure that such a r e ~ s  are free from hazards 
or dangers. 

5 A.3.13 CUTTING AND PATCHING 
5 A.3.13.1 The Design-Builder shall be responsible for cutting, fitting or patching required to complete the Work or 
to m k e  its parts 6t together propcrly. 

~A.3.132ThcDesign-Buildersl1all noidamageorendangerapoNonofthe WorkoriuUyorpaniallycompletcd 
cousmiction of the Owner or separate mlraclois by cutting. patchingor otherwise allering s s h  camnuction or by 
excavation. The Design-Builder shall not cut or o thmise  alter such construction by the Owner or a separate 
conrractorsxccpt with written consent of the Owner and of such separate contractor; such consen( shall not be 
unreasonably withheld. The Design-Builder shall nw unreasonably withhold from the Owner or a separate 
contractor [tie Design-Buildcr’s consent lo cutting or otherwise altering the Work 

5 A3.14 CLEANINGUP 
5 A.3.’141 ThcDEsign-Builder shall keep the premises and surrounding area h e  from accumularion of Waste  
nmterials or rubbish caused by opemtions under the Dcsign-Build Conuan. Al completion of *e Work. thc Design- 
Buiider shnll.remve fmm and about the Pioject waste materials, rubbish, Ihe Design-Builder’s tools. coornucrion 
equipment. machinery md surplus materials. 

5 A.3.14.2 If the Design-Builder fails to ckan up a4 provided in the Desigt-Build Documents. the Owner may do so 
and rhe cost thereof shall be charged to the Design-Builder. 

5 A3.15 ACCESS TO WORK 
5 A.3.15.1 The Design-Builder shall provide the Owncr access to ihe Work in preparatim and progrcsr wherever 
lC.Xtcd. 

5 A.3.16 ROYALTIES, PATENTS AND COF’YRIGHTS 
5 A.3.16.1 The Design-Builder shall pay all royalties and license fees. The DeSign-Builder shall defend suits or 
claims For infringement of copyrights and patent rights, trade S~CIBIE. Lanham Act or similar claims of ownership. 
and shall hold ke Owner hamless from loss, d m g e s  or costs (including hut no1 limited to attorney’s fees. expert 
witness fees or expenses of litigation) on account thereof, hut shall not be responsible for sucb defense or loss which 
a parlicvlac desjgn, process or product of a particular manufacturer or manufacturers is required or whme the 
mpyright violations a n  conlained in drawings, specifications. or othn documents prepared by or furnished to the 
Design Buiider by thc Owwmr. Xoowever, If thc Design-Builder has Ieason to believe that the rcquircd design. 
process or product is an infringement of a copyright or a pment. the Design-Builder shall be responsible for such 
Im unless such inioormation is promptly furnished IO tk Owner. 

5 A.3.17 INDEMNIFICATION 
I PA.3.17.1 Indemnification. To the fullest extent pwnined by law. Design-Builder agrees 10 indemnify, 
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subsidiaries, ~ucccssors. and assigns (collectively, "Indemnitees") from and against any and all liability, including, 
but not limited to. claims, damages, losses, expenses, suits. and demands, including. bul not limited to, attorneys' 
feees, arising out ofor related in  any way. directiy nr indirectly. to UEsc Terms and Conditions or any Pvrchare OIder 
that is otherwise subjcet to these Term and Conditions, or related in any way 0 Design-Buildw's, iis affiliates, 
employccs, agents, assigns 01 its SubmNmcton' or their agents' pcrformance of the W o k  providcd that such claim, 
damagc, loss or expense, is attributable to tangible propercy other than the Work or bodily injury. sickness, discase 
or death, caused i n  whole, or in pM, by any act or omission of Dcsign-Builder, its affiliates, employees. agents, 
assigns or, any Subcontractor or any of their respective direct or indireet employes N agents for whose a U s  they 
may be liable. Such obligation sholl not negate, abridge, or otherwise reduce any othw right or obligation of 
indemnity or contribution that exists in iavor of the Indemnitees. Such obligation to indemnify, dcfend, and hold 
harmlcss shall not be limited in any way by any limitation on the amount or rype of damages, mmpensation, or 
bencfits payable by or for Design-Builder 01 aiiyone directly or indirectly anrployed by Dcsign-Builder, or by h e  
provisions of any applicable workers compensation law limiting the tofi or othu liability of any employer on 
account of injuries to the employer's employees. Except as m y  be otherwise provided by applicable law or any 
gowrnmentnl authoriry. Owncr's right to indemnihatioo under this Section shall DO[ be impaired or diminished by 
any ACI, omission. candnct. miscondnct, negligence, or dehult (other than gross negligence or willful misconduct) of 
Owner or any employee of Owner who mnbibured or may bc alleged to haw contributed thereto. Design-Builder 
shall impwe identical duties upon all Suhcontmcton. 

gA.3.17.1.1 Intentionally Deleted. 

9A.3.17.1.2 Severability. To thccxtwd any srate or other applicable law may prohibit any application of all or 
any part of Dmign-Builder's hdemnily obligations, it is the intent of thc parties bat the offending language is 
severable, in par1 or in whole, and that UE rcmining indemnity obligations apply, in sU circumstanoes, applications. 
and situalions, to the fullest cxtcnl pebmjtled by law. 

9A.3.17.1.3 Dedgn-Buildw agree8 to pcrform all required Work under the 
Desizn-Build Documents including disposition of resulting Waste Ma1e"alg in complimce with all applicable 
Laws. To the fullest extent permitted by law, Design-Buildcr agrees to indemnify, defend, and hold hamless 
Indemnirm from any and nl l  liability. including; but not limited to, losses, c l a d ,  CMIS, cawes of action, liabilitis 
damages or cnpenscs (including attorneys' fm) relating ID claims by govcmmcntal authorities, or third parties 
arising out of or relating to the storage, disposal, discharge, or emission of contaminants or hazardous. toxic. 
noxious. or harmful svhstances caussd by, in whole or in part, Design-Builder's or its affiliates'. employew. agents. 
assigns, or its Subcontractors' acts 01 omissions and including claims made or asserted against lndemnilecs arising 
OUI of or relaw lo such Work and alleging a failure to comply with any Envimnmenlal Requirements. Design. 
Builder further agrees 0 fully rmediiHc ID Rcsidmtial Rcinediation Objectives, Buckground Concenualions. or 
Class 1 Stantilrds in 35 Ui. Athn. Code Part 742 - Tiemi Approach LO Corrective Aclion Objectives smndnrds nnd 
properly dispose of any and al l  .known and unknown contaminants or hamdous, bxic. noxious, or hmmful 
substances that are discovered or idmifled during h e  Project and Lo indemnify, defend, and hold harmless 
lndcmnitees from any and all liability to the samc cxlent FS in thc immediately w i n g  sentence. DesigrrBuilder 
shnll notify Ownu in writing upon rcccipt at any material at the Project Site requiring Material Safety Data Sheers, 
and Dwign-Build- shall promptly provide the same to Owner: hmhcrmorc. Design-Boildw shall remove all unused 
Malerials and non-waste Materials from the Projcci Site upon completion of thc Work and properly dirpose of ail 
such unused Materials and Waste Materinls. 

gA.Xl7.1.4 Patent Indemnificntlon. Design-Buildcr shall pay all royalties and license fees that may be 
payable on account of performance or.u= of my of thc Work. Design-Builder agrees to indemnify. defend, and 
hold Indemnirew harmless from any claims arising from or band on (in whole or in pan) an allegation that the 
Work or any deliverable provided by DerigbBuilder (including all Work Product as that term is defined in Article 
30 hereon or Indemoiws' use thweof or Ihc Design-Builder's pcrfomnce of the Work inhinges any patent, trade 
secret. trademark, copyright. or other intellec~al pmperry of pmprieiary right of any third party. In the c v w  that 
Indemnitccs' usc of ihc Work the Wo& Product or any other deliverable under the DesignBuild Documents is 
enjoined. Design-Builder shall. al the Indemnitee's opiion, either (a) wwre for Indcmnitew ths pcrpchml right to 
miititwe the UIC lhcreof with thc same rights that Indenmitees had prior to the injunction. or (b) replace or modify 
the infringiug par of the Wo* Lo make it "on-infringing in n manner that is acceptable to the Indemnitee in the 
Indemnitee's sale discdon. 

Pollution Indemnification. 
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5A.3.11.1.5 Indemnification for Claims by Governmental Authorities. DesignBuilder agrm to 
indemnify, hold harmless. and upon request, defend Indenmitees from any claim, liability. damage, expense, suit. or 
dcmand (including. without limitation, reasonable attorneys’ fees snd cwri costs) for claims by goveinmental 
authorities OT othen (including Design-Builder’s Subcontractors and the employees of Design-Builder, said 
Subcontractors. or Owner) of any actual or asserted failure of Design-Builder to comply with any Laws. Design- 
Builder shall indemnify, dcfcnd, and hold harmless Indenmitees fmm and against any claim, expense. fine, levy, 
pbmlry, linbility, or tax of any kind, including hut not Limited to any employment, workers compensation, 
unemployment compensation. or any tax sought to be imposed on Owner by any governmental authority or person 
on the grounds thai Design-Builder or any of Dcsign-Builder’s e m p l o ~  i s  an employee of Ownw. Dcsign- 
Builder Funher agrees m indemnify. defend, and hold harmless lndemnitm from and against any costs of litigation 
and reasonable nttorncys’ fees incurred by Indenmitees in the coupsc of any piwedingsin which any such claim. 
expense. Rne, levy. pcndty. liability, or tax is sought to be imposed anlndemnitecs. 

§A.3.17.$.6 Labor Indenmifieation. Design-Builder shall indemnify. hold harmless, and. a1 the affected 
Indemnitee’s request, defend Indemnilees from all cloims, liability. damages, and expemm (including reasonable 
attoroeys’ fm and court casts) arising out of (a) a hhor dispute, or @) claims u d e r  a collcclive bargaining 
agreement or project labor agreement, if such disputes or claims are aBerted by employes of eithcr Design-Builder 
01’ a Suhconmactw. their bargaining represenratives, or cmpioyec benefit trust funds. 

!jA.3.17.1;1 Prolenional Liability. FDI the types of claims normally covercd by Architect’s, Engineer’s or 
Design-Buildw’s professional en’ors and Omissions insurance. Design-Builder agrees to the fullest extent permitted 
by IBW IO indemnify. and hold harmless the Indemnirces againsr damages. liab cs. and costs arising from the 
negligent acts of DesignBuilder in the performance of professional services under thc Design-Build Documenu. 
Design-Builder shall not be obligated to indemntfy thc Indemnitee f w  the Indemnitee’s own negligence. 

5 A.3.17.1.8 Survivability. Except fw Design-Builder’s pollution indemnity obligations. Design-Builder’s 
obligations under this Article shon survive any terminabn Of the Tens and Conditions, the Work or any Purchosc 
Order. .Design-Builder’s pollution indcmmty obligations shall terminate upon substantial completion of lhe Project. 

5A.3.17.1.9 Anti-Indemnity Proliihitions. With m p m t  to projects for !he construction, alteration, iepair or 
mainternnee of a building. structure. or other work dealing with construction. w for any moving, demolition. or 
excavation connected thcrewith. Indenmitees shall not k indemnified for their own negligence to the aten1 
pmhibitcd by law. 

§A.3.17.2 & claims against any pelmior entity indemnified under this Section A.3.17 by an employcc of the 
Design-Buildm, the Ailchitckt. aConvactor. a Subcontractor, anyone directly orindirculy employed by them or 
anyanc for whose acts thcy may be Babie, the indemnification obligation under Section A.3.17.1 shall not k lirnitcd 
by n limitation on amount 01 type of damages. compensation orkncfils payable by or for the Dcsign-Builder. tk 
Archirect or Contractor OF a Subcontraclor under workers’ compensation acts. disability benefit am or o h r  
employee benefitacts. 

ARTICLE A.4 OlSPLlERESOLUTlON 
6 A.4 1 CLAlhlS AND DISPUTES 
8 A.4.1.1 Definition. A Claim is a demand or ssscrtion by one of lh8parfiES sccking, as a mttcr of right, adjustment 
or inteiprctation of Design-Build Conuact terms, payment of moncy.cxtc&on of time or other relief with nspect 10 
the erm of the DesipBoild Cantract, The t m  ”Claim” also includes other disputes md matters in question 
between the Owner and Design-Builder arising out of or relating to the Design-Build Comact. Claim mu51 be 
initiated by written notice. The responsibiliry to substanfiatc Claims shall rest With the party mnking the Clnim 

5 A.4.1.2 Time Limns on Claims. Claims (other than warranty claims) by either paty must be initiated wimin 21 days 
a h  occurrence of the went giving lise m such Claim or within 21 days after the claimant fmt remgniza lhc 
mnditim giving rise to the Claim. whichever i s  lam. Claims must bc initiatcd by wdtlcn notiee to lhe other pany. 

5 A.4.t.3 Contlnulng Perfomnce. Pending final resolution of a Claim, except as otherwise a p e d  in writing or as 
provided in Sectim A.9.7. I 2nd Article A.14. the Dcslgn-Builder shalt proceed diligently with performam of the 
Design-Build Contracl and thc Owner shall continue to makc undisputed paymenu in acwrdana. with the Design- 
Build Documents. 
AlA OocumntAl4lW-ZO94 ExhlWllA. CapylBht O m 1  bylheAm#mn InrUUUldP,&ii&s PJlrlShlfreseTved. WhRNwc:Thl.Ata‘9DEwenl 
iaproiecled by U S . C + y l ~ h t L n u a o d  hlllnalionalTrr~~sUnaul~orh~drepmdunionor4lsDlbulionolll~ Alg* DWwier& 0r.nypmbnotll. 
l i l a y ~ a ~ u n i n l w m t i r i I  ar.drrlmlnslpon~ll~r,andall l6cs-ut~dlDthEmDrlmM ~ l p o r s l b l o u n d a  them?. ~ & m m e W v m ~ p m d ~  
byAL4 rdtwsre el 135721 m 1@JW2008 Und~101dB1H0.1W09~D8ZQ-Z which swlreron 1- and& no1 la lerala. 
U98rwde?: (2579218112) 
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responsible for condillom encountered at the site even to thc cxtcnl that such candilions are (1) subsurfsec or 
otherwise concealed physical soils conditions which differ materially from those indicated in the Design-Build 
Documcnts or (2) unknown physical conditions of an unusual nature which differ materially from those ordinarily 

I found to exist and generally recognized as inherent in construction anivitips of thc character pmvidrd for in the 
DesigwBuild Documenls. As such, them shall be no extensions of Rme or claims for increase in rheConrract Sum 
or Guaranteed Maximum Price as a result of such conditions 

Init. 

I 

.1 damages incurrrd by the Owow for rental upcores, for losses of use. income. profit, financing, 
business and repulation. and for Iws of monagcmcnt 01 employee pmductivity or of theservices of such persons; 
and 

2 dcnnges tnemerl hy (he Design-Butluer for priaipal office expensen mclJding thc compcmation 
of pcnonnel satiancd i n r e ,  fcr looses of Lnancine. businesy and tepuiation, and lor loss uf profitexcept anlicipated I protit - -  or~smgdiirclly lrcni Ihe Woik. 

Nothmg conu.inea in {his S c c l m  A.4.l.lOraall be dcemed 13 yrcciude an award of liqaidated d i m 1  damages. uhcn 
ilpplicablc. in accordance wit1 the qcquircmcnto of inc Design-Bu.ld Documents. 

g Ad.1.11 if m e  cnaclmnl or .rviriim of codes, law6 or rcgulalioos or o k i a l  iiclerprclauonn which govim the 
Pmject cause an imrc3se or dccrmoc of the Dengn-BLiMer's cart of. or Ikmc r q n i n d  fur. performance of the Work. 
and L?esign-BuldCI could not have reasonably anticipated such enaclment or rcvkion in the es.miY of reasonable 

! 
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care. the Design-Builder shall be entitled to an equitoblc adjusment in Contract SUN or Contract Time. If the Owner 
and DesignBuildcr mnnot Rgee upon an adjuament in the Contract Sum or ConlTact Xmv thc Dcsign-BuiMer 
shall submit a Claim puisuant to Section A.4.1 

5A4.2 RESOLUTION OFCLAIMS AND DISPUTES 
I gA4.2.l Decision by Neutral. Innntionally Blank. 

5 R4.2.2 Decision by Owner. The Ownershall provide an initial dsision on all Claims. An initin1 decision by the 
Owner shall be required as a condition precedent to mediation of all Claims between the Owner and Deign-Builder 
arising prior to the date final pyment is due, unless 30 days have passed after the Claim has bcen referred to the 
Owner with no dccision having been rcndered by t k  Owna. 

5 A.4.2.3 Thc iniiial decision pursuant to Section A.4.2.2 shall be in writing, shall state thereasons therefore and 
shall notiiy the panics 01 any change in the Contract Sum or Contract Time or bath. The initial decision sbalf be 
final and binding on thepartiw bul subject first tD mcdintion under Section A.4.3 nnd thereafter to such other dispute 
resolution methods as provided in Section 6.2 oi the Agrcement or clscwkre in the Design-Build Documents. 

5 A.4.2.4 In the event of P Claim against thc Dcsigc-Builder, the Owner shall be entitled to, but is not obligatcd to, 
notify the surqy .  if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design- 
Builder's default. the Owncr shall be entitled to, but is not obligated to. notify the surety and request thc surety's 
asssistair.e in resolving the conuoversy. 

5 A.4.2.5 If a Claim relate+ to or is the subjcct of 0 mechanic's lien, the p i y  Wscrting such Claim may proceed in 
accordance with applicable i w  Lo compiy with the lien notice or filing deadlines prior to initial resolution of the 
Claim. 

g A.4.3 MEOlATiUN 
5A.4.3.1 Any Claim arising out of or related to the Design-Build Conpact. except those waived BS provided for in 
Sections A.4. ).IO, A.9.10.4 and A.9.10.5. shall, after initial decision of the Claim or 30 days aha submission ofthe 
Claim for initial decision. be subject to non-binding mediation as acondition precedent [o the instihltion of legal or 
equitable p i d i n g s  by either party. 

9 A.4.3.2 The psnies shall endeavor to resolve k i r  Claims by d a t i o n  which. unless the parties mutually agnc 
otherwise. shall be in accordance with the JAMS Construction Mediarion Rules m eflect at the time of the 
mediation. Request lor mediation shall be filed in writing with lhc other party to the Design-Build Conmct and with 
the Chicago omce of JAMS. Mediation shall pmeed  within 30 days of mitten demand. All communications and 
prcsccdings in mediation shall be in the nature of seulcment dimssions and shall nor be admissible in lam 
proceedings. 1f.mdiation has not concluded within 45 days of written demand, either pwty may pursue its rights 
but only in the Circuit Coun of the jurisdiction in which the Project is located. 

$ A13.3 Thc parties shall share the mediator's fee and any filing fecs equally. Thc mcdiation shall bc held in the 
place where the Project is located. ~nlesa another location is mutually agreed upon. Agrements reachtd in 
mediation shall he enbrenble os setdement agreements in any court having jurisdiction therenf. 

5 A.4.4 ARBITRATION 
Intentionaily deletd. 

(Pnmagroph dctered) 
ARTlCLE A.5 AWARD OF CONTRACTS 
9 A.5.1 The Dcsign-Builder. wilhin 7.days of cxccution of this Agreement,, shall furnish in wriling to the Owner the 
names of additional pewxs or entities not originally included in the Design-Builder's proposal or in substiiurion of 
a pcrson wentiry (including tho= who are lo furnish design somices Dr materials or equipment fabricated to n 
special design) proposed for each prindpal portion of the Work. Thc Owner will promptly reply to the Desigc- 
Bilildcr in writing stating whothcr or not the Owner has reasonable objection to any such proposed additional person 
orcntity. Failure of theOwncr to =ply promptly shall WnStiNtc notice of no rearonable objection. 
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9 A 5 2  1 he Desigr-Uutldcr sm11 not cOnn3Ct wilk a proposcd person or m i l y  to whom ahich thc Owner has made 
Iraromblr nnd timcly objrct 3". The Design-Builder shall not be rcquind to c m m t  ,with anyone IC whoin the 
Drsi:n-Bu!loer has mrdr m?sonahle nhjeclinn 

4 A 3 3 I f  11 c Owiicr IUS r e n o d d e  oojcxion io B penon or entity p p ~ d  by thc Dwign-Bdder. ihe Ih i f in -  
B~llc::  shdl piopore nnother to whom the Ounr i  hrs  no reasonable objection If the proprued but rejected 
adoitio3al penun UT entity wvzi reoroiiably capnbb!e uf pcdurnuog the W a k ,  the Contirct Sum and Conuncrl'ime 
sns:l bc incmasea or deueascd 0) the difference. i f  any, occasioned by rcch change, and an npprwpmtc Change 
0 . c ~  shall be issdcd belore : o m n c r m n t  of the substitute penan'% 01 cntity's Work. Howemr, no incmse m the 
CO.III,.L* Sum ut Conrmi Time shall be dlooed for such change unless the Dcsi@-Builder h n  acted p.ornptiy and 
roputtsively 1 ~ 1  ,cbrtGtting oanm js ;cqu:icJ 

9 A.5.4 The Design-Builder shall not change a pmon or cnt.1) previmsly selected ifthe O u r m  makes reanonaS11: 
objeuion tosileh qihstitulc 

5 A.5.5 COKlN3EhT ASS&NMEhT OF CONTRACTS 
5 A.5.5.1 Eacii a g , ~ : ~ t c n t  for a kcttwn of thr Wcrk is awened by the Dest;n.Buldcr to tnc Vwncr provided that: 

pssi:nmcrt 19 effer'ivc only after tenn.niitiOli of !he Dcsigii-Build ~oocuacl by the Owiier (01 cause 
ui rs~a i i t to  Scction A.14.2 snd oulv lor those a>.reeimitS which the Owner BCCCDU br nutifvim the 

.I 
,~ I . ~ _ I  

contractor in writing; and 
assignment is subjecl to the prior rights of the surety, if any. obligated under bond ,dating to lhe .2 
Design-Build Contract, 

5 A.55.2 Upon such assignrneng if the Work bns bcen suspended for more than 30 days, theContmactor's 
compensation shall bc quitably adjusted for increases in cast resulting from tbc suspension. 

ARTICLE A.6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
0 A.6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
$ A.6.1.1 The Owner rwcrves-the right to perroarrn cowrrvction or operations rclated to the Project with thc Owner's 
DWD iorces and to award separate conuacrs in connection with other portions ol thePmject or other consmetion or 
operations on the site. The Design-Builder shaU cwpuatc  with the Ownw and separate conaaclars w b s e  work 
might interfere with the Design-Builder's Work. If lhe Design-Builder claims th& delay or additional cost is 
involved because of amh action by the Owner. the Design-builder shell a r k e  soch Claim BS provided in Section 
A.4.1 

5 A.6.1.2 The term "sc~z.~&c conlraclor" shall mean any cannactor retained by the O w m  pursuant IO Section 
A.6.1.1. 

5 A.6.1.3 The Owner shall provide for coordination of Ihe activities of lhe Owner's own forces and of each separate 
contractor with thc work of the Dcsign-Builder, who shall cooperate with them The Design-Builder shall paiticipate 
with othwseperate connactm and the Owner in reviewing thcir consrmction schedules when directed to do so. The 
Desixn-Builder shall make any rwisions to t k  consrmcrion schedule deemed necessary aftw n jointrcvicw and 
rnuhral agreement. The construction schedules shall then constitute the schedules fo be used by the DesipBuilder. 
scpmtc  confracmrs and tht Owner until subsequently revised 

gA.6.2 MUTUAL RESPONSlBlLfTY 
$A.62.i The Design-Buildu shall afford the Owner end separate conlractors reasonable opportunity for intioduction 
and storage of their materiafs and equipmen1 and p d o m n m  of their activities and shall C O M W ~  and coordinate the 
Design-Boilder's c o m c t i o n  and operations with theirs as required by the Design-Build Documents. 

0 A.6.2.2 If pan of the Design-Builder's Work depends for proper execution or results vpoa design, conshuction or 
opcntionr by the Owner or a separalc Contracto1', the Design-Builder shall, prior to proeetding with that portion of 
Ihe Work. promptly report to the Owner apparenldiscrepancies or defects in such other construction that would 
retidcr it unsuitable for such proper execution and resulu. Failure of the Design-Builder so to repon shli constitute 
an scknowlcdgment thM the Ownef s or separate maactor's completed or partially completed eonstruclion is fit 
ond p r o p  to receive the Dcsign-Buil&r's Work. excepl as to defecrs not then rcasonably discoverable. 

! 

i 
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3 i1.6.2.3 The Owner shall bc reimbursed by the Design-Builder for costs incurred by the Owner which are payable 
to R scparon contractor because of delays, improperly timed activities or defective wnslruction of thcDesign- 
Builder. The Owner shall be respasible 10 Ihc Duign-Builder for cons incurred by the Design-Builder bccausc of 
deiays, improperly timed activities. damage to thc Work or defective COnStNctiOn of a sepnrale conmct0r. 

4 The Design-Builder shall promptly I-emedy damage wrongfully eauscd by the Design-Builder to completed 
or panlally coinplcled COnstructiMl or to plDperly of the Owncr or separate Wnliilctors. 

§A.6.2.5TheOwnerandench sepamrecontractorshall havc thcsame~esp~ibilitiesforcuttingand palchingas ~ r c  
described in Section A.3.13. 

5 A.6.3 OWMER'S RBHT TO CLEAN UP 
5 A.6.3.1 If a dispute arises among the Design-Buildcr, separate wnlractors and thc Owner as to thc responsibility 
under their respective contrncls for iminaioing the prmnimises and surrounding area fice from wastematerials and 
rubbish, thc Ownei may clean up and the Owner shall allocate the coat among those responsible. 

ARTICLE A.7 CHANGES IN THE WORK 
SA.7.1 GENERAL 
g A.7.l.f Changes in the Work may be accomplished afler cxecurbn of the Design-Build Conrrxt, and without 
invalidatiiig thc Design-Build Contract, by Change Order or Consuuclion Change Direetiv+ subject to the 
limitations stated in this Article A.7 and elrewhcrc in theDesipBuild Documeno. 

5 A7.1.2 A Change Order shall be based upon agreement between the Owner and Design-Bnildcr. A Consmction , Chzngc Direedvc may be issued by tbc Owncr with or withoul agreement by theDesign-Builder. 

3 A.7.1.3 Changes in thc Work shall beperformed under sppiicahle provisions of the Design-Build Documents, and 
t b  Design-Builder shall proceed promptly, unless othcrwise provided in the Change Order or Consmction Change 
Directive. 

A.7.1.3 No course of conduct. industry c~storn or practice, or dealings between the partics and no claim that me 
Owner has been unjustly enriched by any change in the Wonk shall govem without a witten, signed Change Order. 
Nor shall Design-Builder make or be entitled to claim compensation for cumulative impacts of changes or 
directions. Design-Builder's sole remedy for changes shall be governed by Cbangc Orders provided herein. 

9 A.7.2 CHANGE ORDERS 
9 A.7.2.1 A Change Ordcr is a WriKecn instrument signed by the Owner and DesipBuilder stnting tkir agreement 
upon all of the following: 

.I 

.2 . the amount of the adjustment, if any, in the Contract Sum; and 

.3 

a change in the N o 6  

the extent of Lhe adjumnl .  if any. in thc Contract Time. 

I, A.l.2.2 If rhc Owna requests n proposal for a change in the Nark hom (he Design-Builder a d  subsequently elects 
not to pmeeed with Ihe change, a Change Order shall be issued to reimburse the Design-Builder for reasonablc costs 
ineurred for. estitimafiog services. design smiccs 01-preparation of proposed revisions to the Design-Build 
Documents. 

!j A.71.3 Methods used in determining adjustmenu to the Conlract Sum may include those listcd in Section A.7.3.3 

5 A.7.3 CONSTRUCTKIN CHANGE DlREGTlMS 
SA.7.3.l A Conslruction Change Directive is a written order signed by the Owner directing a change in the Work 
prior to ngreerncm on adjustment, i f  any, in the Contract Sum or Contract T im.  or both. The Owner may by 
Constmeion ChangcDireaivc. without invalidating the Design-Build Conlract, order changes in the Work within 
lhc general rcopc of the Design-Build Documents consisting of additions. dektions or other revisions, rhe Conlract 
Sum and Contract Time being adjusted, to thc extent caused by and necessitated by (he change. 

!j A.1.32 A Construction ChangcDircciivc shall be used in the absence of total agreement on the terms of a Change 
Order. 

I 
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$ A.1.3.3 If the Construction Change Directive provides for nn adjustment lo LheConlract Slrm. the adjustment sholl 
hebzed on one ofthe following methods: 

.1 

.2 

.3 

.4 

muNal8cccpmce of a lump sum propcrly ilcmizcd and supported by sufficient substantiating data to 
permit evaluation: 
unit priccs slated in the Dcsigri-Build Documenrs or subsequently agreed upon. or equitably adjusted 
as Qbuvidd in  Scction A.4.1.9; 
cost to bc detetmined in a OmnncT a p e d  upon by the parries and a mutually accepablc fixed or 

88 provided m Section A.7.3.6. 
percentsge fee; OI 

5 b.7.3.4 Upon ircript ora  Cons~uctiw, Crangr: Directive. the Design-Builder shuli prumpt!y pioccca with the 
change i n  the Work i n d v ~ u  and advise the Ouner of the Dcrig:o-Builder's sgrserrm ordtsagm.ment lvith the 
:netnod. if m y .  ptob:dcd III :hc Conmuction Changc DYrcclivc for dclermining rhc propred sdjurrnient in the 
Contl;.ct S i m  or Contrscl 'L'tmc. 

3 A.7.3.5 A Cocslruction Chmgc Dircctiie s i g d  0) thc Design-LluJdcr indicalrs ihc a&rccurenl of the Dsign-  
Bui!der thercw.lh. inclLding adjustment in Cmwnct Sum and Ccnmct 'Tine or Ice melhcd 13, dttrirmning 1l .m.  
Such agccmeiit shall he cffGti<e inrn?dinely and shall bc mordcd ay a ChanRc OiZcr. 

A.7.3.6 If the Deign-Builder docs not :espaid promptly 01 disagfces wth chc rncttoo for adjusment 19 th: 
Contwt  Sum. the method and tlr .tdjustmnl sWI bc dctnmined by the Owricr On ihc: bais of reasonable 

~n the Caimc: Sum B mmnnblc LIIUYBIK.C for uvertiead aiid profit 1u such case and also under Seeuon A.73.3.3, 
tho Design-Builoer snnli kwp a d  ymcnl, .n such farm as the 0,uncr ma) pnserine. an iternizcd accoun!ing 
1sgc:hcr witn appiopnale support.ng dau tinlcrs othwuisc pmrided in rhc DcsigwRAld Ducuntenu. costs for UIC 

purposcs o f  thi\ Section A 7.3 6 shall oe iinlitad m die loiiowlng plus rcesonajlr d l l o m e  for ovcrliwl and prdit.  

erpcnaitum a i d  savings of [hose pcffoming the Work aruibJlJble to me chaiig-.. including, in cae 0.. .anrncreere 

.1 

.2 

.3 

4 

.5 

.6 

actual, addi.ionnl COILS of dcsigii prolesionat rcniccs; 
actcai cmrr ul labor. iiicluding social sxu i ty ,  OM age and unempioynlclu hSUrMre. trmgc banefiu 
icquircd hy ogroerrent or custom. and uorl.as' cornpensotion inslusrce; 
actual cosls of rndhlids, supylils and equ.pmn\ icrluding cost of vanspumt13n. whclhcr 

aaual. rcmnnblc rcntal cosis ofrnacnincr, anJ rq~iptncnr. e ~ c l u s i r e  of hmd IODIS, whuhcr ren:?A 
frum 1I1u Dffign-Builder 01 othcrs; 
a c i d  costs of prrrn:.mr for all bonds and inwance. permit f a ,  3 r d  sdes. use or similar t a m  
d a t c d  to the Work: ond 
a;tuuI idditional costs of s~pcrvinion and fc ld  office pienamri d.rcctly aimbutable 10 b e  ct'angc. 

incorpar21rd ur co,,run,rd; 

5 R7.3.7 Thc mount of crdf  10 jcallored by the Design-Buildcr tu the Owrw lug a deletion oi change in Ihe 
design or %cap: of .ho Work that tesdt? in a net decrease i n  the Conuact Sum shall bc acwd net mst When both 
additions arid credits cukeiir.g rdalcd Wok M substitutions ax involved it! a change. chc allowanu: lor ursrbead 
and p;ofit shall be figured on the basis of net i n c m c .  ilany, w i l t  rupccl to mat chuge. The Owner and Design 
Ruiidcr shall qual ly  sp:U any savinds 8% a IQUI~ of approved Changc Ordcra for vdoe enginnring. 

gA.7.l.B Pccdmg h i  deteuninat.on of ihe total -I 31 e. Consrructiun Chuge D k 1 . v ~  to the Ownrr, a ~ n w n l ~  not 
m dispute for \wi) changes In tnc Woik mall be includw In Applications for Paymo: accompanied b) a (hsnee 
Order indlcnllng the pacta '  agre-.mrta w t h  part or 8.1 of such cosis. For any pnion of such cmt that remns m 
dispute. the Owner stall  innke an intcl.irn ducrmination !or purpmrs of rnuiidily paynlent lor lhue m,n. l'nat 
dacm.matioo of  cnsi <In11 adjuv rhc Conlract Sum uu the Same >asis as B Cnangc Oracr subjccl 10 rh% rim of thc 
Design Bu.ldc: to asagree and asc,t J C aim in acuxdancc w!lh h i c k  A$ 

8 A.7.3.9 When the Ouncr m d  besign BAder reach ngrecmcnl wcncemtog tk adjustxlenu i n  th: Contract Sum mid 
Coimoct Timr. or utherhisc reach agicement tipoi tnc ~ d j ~ s t r n t s .  su:h ap.rctrrcn1 shbll Lx effective immediately 
arid shall 'x recorded oy p.tporation .ad r ~ ~ c u l i o n  of nn appropriate Chugc Chdcr 
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9 A.7.4 MINOR CHANGES INTHE WORK 
5 A.7.4.1 Thc Owner shall have authority to order miwchooges in the Work not involving adjushnent in the 
Contract Sum or extension of thc Contract Time and no1 inconsistent with the intent of the Design-Build 
Documents. Such changcr shall be dfccttd by written order and shall be binding on the Design-Builder. The 
Design-Builder shall cany out such wrllten ordus promptly. 

ARTICLEA.8 TIME 
5 mi DEFINITIONS 

A.8.1.1 Unless otherwise provided, Conlract Time i s  the period OF rim, includmg authorized adpstmcII(s, allotted 
' n  rhe Design-Build Docurncnts for Substantial Completion of the Work. 

5 A.8.1.2 The date of c o m m m e n t  of the Work shall be the date slated in the Agrement unlessprovisioo is made 
for [he date to be f u r 4  in R notice to proceed i s s d  by the Owner, 

5 A.8.i.3 The date oiSubstaotial Completion i s  the dale determined by the Owner in accordance with Section A.9.8. 

g A8.1.4 Toe term "doy" as used in the Design-Build Documents shall mean calendar day unless otherwise 
specifically deiined. 

5 A.8.2 PROGRESS AND COMPLETION 
5 A.8.21 Time limits staled in the DcsiRn-Build Docvmenu are of the essence. of the DcsimBuild Conmct. By 
executing the Design-Build Contract. tic DesipBuilder confirm that the Contnct Timis a reasonable period for 
performing the Work. 

5 A.8.2.2 The Design-Builder shall not knowingly. except by agreement or insuuction of the Owner in writing, 
prernaturcly commcncc conswdion operations on the site or elsewhere prior to theeffective dale of insurance 
irqvired by Article A. 11 robe furnished by tbe Design-Builder and Owncr. The dare ofcommencement of the Work 
shall nor be changed by the effectivcdate of such imumnce. Unless the date of commencement is established by the 
Design-Build Docomentr OT a notice to proceed given by The Owner, heDerign-Builder shall notify lhe Owner in 
writing not less than five days or olher agrced period beforc commencing the Work to permit he timev filing of 
mortgages, mechanic's liens and other securiiy mlerests. 

g A.8.2.3 The Design-Builder ShaN proceed expeditiously wirh adequate forces and shall achicve Substantial 
Completion within the Contrecr Time. 

5 A.8.3 DELAYS AND EKlENSlONS OF TlME 
gA.8.3.i I1 llte Daign-Builder is delayed at any time in Lhe cmmenccmeut or progress of the Work by an act or 
neglect of the Owncr 01 of a separate contractor employed by the Owner, w by changes ordered in the Work, or by 
Fame Majcur as denned herein. or by delay authorized by rhe Owner pending resolution of disputes purruant to the 
DesigwBuild Documnu, or by other causes which ths Owner detclmincs m a y  justify delay, hen the Conmct Time 
shall be erremled by Cknge  Order for such reasonable time 8s thc Owncr may derermine. Pmvided, however, the1 
adjustments in the Contract Time will be pennilled For dciays only to the wrtent that such delay (i) was nM caused 
by Design-Builder, in whole or in psrt. and (ii) m l d  mt have been limited, mitigated or avoided by the proper 
planning, scheduling or other actions of Dcsign-Builder and (iji) is of B duration no1 less than one half ( i n )  day 

5 A.8.3.2 Claims rclaling to time shall be made in accordancc With applicable provisions OF Section AA.1.7. 

5 A.8.3.3 This Section A.8.3 precludes recovery of damages for delay caused by DesipBuildcr or ns a result oi  
force rnvjeure event. Design-Builder's sole iwnedy for delays caused by Owner shall be extension of the Contract 
Time and actual cost for overhead and g e n d  conditiam. 

ARTICLE A.9 PAYMENTS AND COMPLETION 
gk9.1 CONTRACT SUM 
5 k9.1.1 The Conmu Sum i s  stated in the Design-Build Documents md. including auhrizcd adjmtmerm. i s  the 
total amount pnynblc by the Owner to the Design-Builder for pexfomance of the Work under the Design-Build 
Documents. 

. 

I 

__ 
N A ~ 0 0 C Y m I n t A l ~ l r * - 2 W ~  ExhlbllA.CopyllOM B 2 0 o q b y l h e ~ r l e n l n n ( l l ~ ~ ~ ~ , ~ ~  IUldgMrrsrerKd. WARNINGThlaAl&* Documenl 
is v ~ a l e ~ m ~ b u U S . C ~ ~ s M , ~ * ~ " d  I n W ~ m ~ C m ~ l l ~ e ~ t I e s .  U ~ l a u l h o t i ~ ~ p r ~ d U E 1 ~ M n d l ~ U m n 0 1 i h l ~ * m A ~  ~ u ~ n t . o , o n y p ~ ~ I I o n o ( l f ,  
m ~ y i e ~ l I i n a c v a r ~ c l W l s n d C ~ l N l p W l i R U c r , M d v ~ R I b e p m s o c v W l o l h a m ~ l n r u m ~ ~ r N p o u l ~ ~ u n t l o , t ~ I s n .  TNs~umeMwaspr-d 
by A V I  S @ W e  a1 136721m i a n S ~ ~ d s r o ~ s r N a l M ) h 1 4 9 M _ 2 w h ~ e x p b ~ s o ~  1)2812009,md D M fornsds. 

20 , 
U m  Nole~:  (257921914q 



Nicor Gas Ex. 37.4 
Page 31 of 47 

blt. 

I 

3 A.9.2 SCHEDULE OF VALUES 
5 R9.2.1 Upon crccution of this Aereemcnt. the Desim-Builder shall submit to the Owner an initial schedule of 
&ucs allocated to various ponion; of the Work prep&ed in such form and supported by such data to substantiate its 
accuracy as the Owner may require. This schedule, unless objected m by the Owncr, shall be used as a basis for 
reviewing lhe DesignBuildw's Applications for Payment The schedule of values may be vpdated periodbally t~ 
reflect changes in ihe allocation or the Contract Sum, changes in the Design by Change Order GT CoosWction 
Change Dircctivc, changes requested hy Owncr. or changes required by governmental entities 

5 A.9.3 APPLICATIONS FOR PAYMENT 
$ A.9.3.1 At least [en days bcfore the date established for each progicss payment Ihe Dedgn-Builder shall submit to 
the Owner an itemized Application for Payment for opetations complcted in nccordance with the current schedule of 
valoos. Such application shall be notarized, if required, and s u p p ~ t e d  by Guch data substantiating the Design- 
Builder's right to payment as thc Owmr may require, such as copies of requisitions from Contractors and material 
supplicir, and reflecting rerainage if provided for in lhe DedgwBuild Ducumena: 

§A.9.3.1.1 As pmvided in Section A.7.3.8. such applications may include requestsfor paymenton Bocwnt of 
Changes in the Work which have been properly authorm by Connmction Change Directives but are mt yet 
included i n  Chongc Orders 

5 A.9.3.1.2 Such applications msy not includrrequems for payment for ponions of the Work for which the D e s i p  
Buildcr does not intend to pay lo a Contractor or mcr ia l  supplier or other parties providing serviccs for the Design- 
Builder. u n b s  such Work has bmii performed by others whom theDesign-Builder intends to pay. 

5 h9.3.2 Unless otherwise pFovidcd in the Design-Build Doeumcnts, pnymenra shall be made on account of 
inaterials and quipnlenr delivered and suitably stored a1 the site for subsequent incorporation in the Work. If 
approved in advance by Ihe Owner, payment may similarly be made for materials and Equipment suitably stored off 
the site at a location ngned upon in writing. Paymeor for materials and equipmcnt stored on or off the sile shall be 
conditioned upon compliance by h e  Design-Builder with procedures satisfactory to the Owner to esiablirh the 
Owner's title to such materials and equipment orothewise pmect  the Owner's intePesL and shall includc the costs 
of applicable insurance, storage and VanSpOnsIion lo the site for such moterials and equipmenl stored off the site. 

0 A.9.3.3 T k  Design-Builder warrank that titic to d l  Work other than InsWments of Service covered by an 
Application for Payment will pass to the Owner no l a w  than the time of payment. TheDesign-Builder funhcr 
w r m ~  that, upon submittal d m  Application for Payment, all Work for which Ccrtjficatcs for Payment bavc becn 
previously issued ond payments received from thc Ownm shall. to the best of tk Design-Builder's knowledge, 
information and belief. be frm and clear of liens, Claims, security inleresu or encumbrances in favor of the Design- 
Builder. Conlractors. Subcontractors, m a t e d  suppliers, or other p o n s  or enrities making a claim by 1~9son of 
having provided labor. materials and equipment relating to the Work. 

3 A.9.4 ACKNOWLEDGEMENT OF APPLICATION FOR PAYMENT 
5 A.9d.j The Owner shall. within SCK.II days nftm reFeipt of the Dwign-Builder's Application for Paymeng issue to 
Ihe Dcsign-Buildcr a written acknowledgement of receipt Of the Design-Builder's Application for Poyment 
iiidicating the amounl the Owner has determined to k properly due and, if applicable, the reasons for wilhholdirtg 
payment in whole or in par[. 

5A.9.5 DECISIONSTOWHHOLD PAYMENT 
$ A.9.5.1 The Owner may withhold a payment in whole or in part to the extent rcasonably necessary to pmtect the 
Owner due to the Owner's determinerion that the Work has not pmg-d to the point indicated in b e  Application 
for Paymenr or that the quality of Work is noi in accordancc wilh rhc Dcsigi-Build Docamenu. The Owner may 
also withhold a paymcnt or. becaux. of subsequently discovered evidence, may nullify the whole or 8 pan of an 
Application fW Paymenipmviously inued to such exrent as may be necessary to protcct the O m  finm loss for 
which thc Design-Builder is responsible, induding loss resulting from acu and omissions, beeaux. of the following: 

.I defective Wo~k mt remedied; 

.2 

.3 

third-party claims filed or reasonable evidence indicating probable filing of such claims unless 
security accepable to the Owner is provided by the Design-Builder; 
failure 01 the Dcsign-Builder to make paymenls properly LO Coneaclors or for design services labor, 
materials or equipment: 

... 



Inil. 

I 
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,4 
.5 
.6 

reasanablc cvidcnce that the Work cannot be complcted for the unpaid balance of the Conkact Sum: 
damsge lo the Owner or 9 separate contractor; 
reasonable evidence that the Work wili nor be completed within the Contract Time and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the onticipaled delay; 
or 
peisistent 1ailui.e to wry out the Wwk in accordancc with the Design-Build Documents after noticc 
of such lailure by Owner and reacannblc opporhlnity lo a r c  the iailure. 

.l 

gA.9.5.2 When the a b v e  msons for withholding payment are removed. payment will be made for amounts 
pieviously wirhheld. 

5 A.9.6 PROGRESS PAYMENTS 
9 A.9.6.1 After the Owner has issued a written acknowledgcment of reccipt of the DesigrtBoildeYs Applicntion for 
Payment, the Owner shall makc paymcnt of the mount. in the manner and within the time provided in tkDesign- 
Build Dccumnts. 

5 A.9.6.2 The Design-Builder shall promptly pay the Architea each dwign professional and othermnsultanls 
rcrained dircctiy by the Design-Builder. upon rcocipt of payment fmm the Owner. out of the amount paid to the 
Design-Bnildcr on amount of eoch such party’s rcspcctive ponion oflhe Work the amount to which each such party 
is entitled 

I 

3 k9.6.5 TIE Dcsign-Builder shall promptly pay each Contractor, upon nceipt of payment from the Owner, out cf 
t h  amount paid to the Daign-Buildw on acccunl of such Conoactor’s portion of the Work, the amount to which 
said Contractor is cndtled. reflecting pecentagcs acmlly retained from payments to thc Design-Buildcr on account 
of the Conmctw’s portion of the Work. The Design-Builder shUI, by appmpn’stc agreement wilh each Conlrnctor, 
require coch Coneacrw to make pyments to Subcontractors in a similar manna. 

5 A.9.6.4 The Owner shall have no obligation to pay or to see to the payment of money to a Conlrauorexcepi as may 
otherwise be required by law. 

!j A.9.6.5 Payment 10 material suppliers shall be lreoted in a manner similar to b t  provided in Sstions A 9.6.3 and 
A.9.6.4. 

$,A.9.6.6 A progrcss paymenl, 01 pRnial or entire useor occupancy of the Project by the Owncr. shall no[ constitute 
accepinncc ofwork not in accordance with LhcDesign-Build Documents. 

A.9.6.lUnless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract 
Sum poyrnents received by the Dwign-Builder for Work properly pcrfonncd by Contrnctois and suppliers shall bc 
lheld by the Design-Buildcr for tilose Conaactors or suppliers who performed Work or furnished materials. or both, 
under mnmt with the Deign-Builder for which payment was made by thc Owner. Nothing contained herein shall 
q u i r e  money to be plgced in a separate account and not be commingled with money of thcDesign-Buildcr. S h n U  
create m y  fiduciary liability or torl liability on (1% part of the Design-BuiMerfor breach of trust 01 shall entitle any 
person or entity to an award bf punitive damages against the Design-Builder for breach of the requirements of Kin 
pmvision. 

gA.9.1 FAILURE OF PAYMENT 
0 A.9.1.1 If lormvsons oiher &on those enurneraled in Section A.9.5.1 and thmugh no fault ofDrsign-Builder. the 
Design-Buiider submiu a complctc and prnperiy prepared application for payment and Owner does not isme a 
payment within the time period required by Section 5.13 of the Agreement. then the Design-Builder may. upon 
founeen additional days’ written notice to the Owner, stop the Work until payment of the amount owing has been 
received. Thc Contract Time shall be extended approprialdy and the Contract Sum shall be increased by thc amount 
ofthckign-Builder’s actual maronoblccostr of demobilization and remobilization which would not have 
otherwise t e e n  inculred but for Ihe Owner’s refusal to pay PIUS intenst. 

gA.9.8 SUBSTANTIAL COfilPLRlON 
gA.9.8.I Subsraluinl Complciian is the stage in ine ~rugrwr uf Ihr Woik when the Work or dcsigiiatcd portion 
ikieuf is suficietdly coniplclc in accxdmce *.th Uie Design-Budd D?cumcnlS so IhdI the Owner can beneficially 
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led w ond Owner bas mewed verbal approval of :he 
om UIC D a y  Builder’s Archirccr or E n g m e r .  

5 A.9.8.2 When the Design-Builder considers that the Work, 01 a prfion lhemf which thc Owner agraes to accepl 
sepnrstely. is sobstantially campieit, thc Design-Builder shall preparc and submit to the Owner a comprehensive 
punch lis1 of items to be completed or corrected prior to final payment. Failure IO incluck an item OD such Est docs 
mt alter the responsibility of Ihe Design-Builder Io complete all Work i m  acmrdms  with the Design-Build I Documents. 

gA.8.8.3 Upon receipt of Ihe DeSign-Builder’s list, thc Owner shall make an inspcetion to determine whethcr the 
Work or designated portion hereof is substantially complctc. If the Owner’s inspection discloses any item, whcthcr 
or not included on the Design-Buiidci’s list, which is not substantially camplet+ the Dmign-Buildq shall compietc 
or comct such item. In such case, the Design-Builder shall then submit a request for anothcr itspection by the 
Owncr to determine wherher the Design-Builder’s Work is substantially complete 

9 A.98.4 In the ewnt of R disputc rcgarding whether the Design-Builder’s Work is substantially complera, the 
dispulc shall be resolved pursuanl to Articic A.4. 

5 A.9.8.5 When Lhc Work or designated portion thertof is substantially complete, h e  Design-Builder shall prepare 
lor rhe Owner’s signature an Acknowledgement OF Substantial Completion which, when signed by the Owner, shall 
establish (1) the dele of Substantial Completion of thc Work. (2 )  icsponsibiiitics between the Owner and besign- 
Builder For security, maintenance, heat, utilities, damage m the Work and i n s m c c ,  and (3) the tim within which 
the Design-Builder shaii liniJh all items on the list nccampanying the Acknawledgement. When Ihc  Owntr’s 
inspeclion discloses that the Work o ra  designated pwtion thereof is substantially complete the Owner shsli sign the 
Aeknowledgement of Substantial Completion. Warranties required by the Design-Build Documenis shall commence 
on [he date of Svbstantial Completion of the Work or designated portion thereof unless otherwise providad in the 
Acknowledgement of Substantial Completion. DGign-Builder shall obtain thc Ccrrificate of Occupancy within 60 
days of Substantial C?mpietion. 

0 A.9.8.6 Upon execution of the Acknowlcdgemenl of Substantial Complerion and consent of surety, if any, the 
Owner shall make poymanr of mtainage applying to such Work or designated portion thereof. Such payment shall be 
adjusted for Work that is immplctc or not in occordance wirh the requireme& of theDesign-Build Documents. 

5 A.S.9 PARTIAL OCCUPANCY OR.USE 
5 A.9.9.1 The Owncr may occupy or nsc m y  compiewt or parhlly completed portion of the Work al any stage when 
such portion is designated by scpmte agreement with lhe Design-Builder, provided sueh oc~upancy 01 u& is 
consented to by Ihc  insurer. if so tquired by the insurer, and authorized by plblic author&% having jurisdiction 
ovcr the Work. Such panial occupancy or use may commencc w h e w  or not the portion is suktantiany mmplete, 
provided the Owner ond Lknign-BuiMw have accepted in writing the responsibilitits assigned to each of them for 
payments, reminagc. if any. security. maintenance. hcat, utilities, damage to the Work and insurance, and have 
agreed in writing concerning the period for completion or correction of the Work and commencement of warranties 
requirul by the Design-Build Documents. When the Design-Builder considers aportion substantialiy complete, the 
Design-Builder shall prywreard submit a lis1 to Ihe Own- as provided undw Section A.9.8.2. Conscnt of the 
Design-Builder to pMiai occupancy or use shall no[ be unreasonably withheld. Thc slage of the progrcss of the 
Work shall be detennincd by written aaeement bcrwccn the Owner and Design-Buiidcr. 

A.9.9.2 Immediately prior to such partial occupancy or me. the Owner and Dcsign-Boildcr shall jointly inspect thc 
area to be occupied or portion of the Work 10 be used to determine and ncord thc condition of the Work. 

5 A.3.9.3 Unless otherwise agncd upon, pnniai occupancy orme of a portion or porliom of the Work shaU not 
constitute acceptance of Work not complying with the requirements of the Design-Build Documents. 

$ A9.10 FINAL COMPLEIION AND FiNAL PAYMENT 
9 A.9.10.1 Upon reccipl of miucn notice that thc Work is ready for final inspeclion and acceptance and upon receiet 
o l a  h a 1  Application for Papent (including all w m l i e s .  guarantees and othw delivwables required under tbc 
Cksign-Build Documents). thc Owncr shall promptly make strch inspeclion end, when the Owner fmds me Work 
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acceptable lrndcr the Design-Build Documcnu and fully performed, the Ownershall, subjecl to Section A.9.10.2. 
promptly make final payment to the Dwign-Builder. 

Fj A.9.10.2 Neither Rnal payment nor any remaining rctaimd percentage will become due Until the Design~Builder 
sllbmiLs !n the Owner (I) on affidavit that payroll% bills for materials and equipment. and other indebtedness 
connected with mC Work for which thc Owner or the Owner's properly might be respnrible or encumbered (less 
mounts withheld by 0wner)have baen paid or otherwisc satisfied. (2) a certificate evidencing that insuranoe 
requiied by the Design-Build Documents Lo remitin in f o w  sfter final paymenl is cunently in effect and will nW be 
cancelled or allowed to expire until at least 30 days' prior wriuen notice hs been given to the Ovmcr, (3) a written 
statement thst the Design.Builderknows of no substantial mason lha l  the insurance will mt be renewable to cover 
the period required by ihe Design-Build Documents. (4) consent of sur*, If any. to find payment and (5) if 
required by the Ownev, other dura establishing payment or satislaction of obligalions, such as receipts, relcws and 
walvcrs of liens. claims, secufity imercsnurencumbI3ncc.s &sing oul of the Design-Build ConuaU to the extent 
and in such form as may be designated by the Owner. If a Contractor refuses to furnish a release or waiver required 
by the Owncr, the Design-Builder may furnish a bond (ifsatisfactoiy to the Owner in Owner's sole discretion) to 
indemnify tk Owner against such lien. If such lien remains unsatisfied aher paymmfs are mad% the Design-Builder 
shall refund to the Owner all money that the Owner mny be liable to pay in connection with the discharge of such 
lien. including ail cos& and reasonable attorneys' fees. 

5 A.9.tLl.3 If, afier the Owiier deiermincs that the Design-Buildw's Work 01 designated portion thcrcof is 
subslsntially completed, final completion thereof is materially delayed through no fault of the Dwign:Buildw or by 
issuance of a Change Order or e. Conswction Change Directive affecting tinal complctioh thc Ownw shall. upon 
application by the Design-Builder, make payment of the halsncc due for lhl portmn of lhc Work fully wmpleied 
and accepted. If lhc remaining balance for Work not fully completed or corrected is Icss than retainagc stipulated in 
the Design-Build Documents, nnd if bonds h a w  been furnished. the wrinen consent of surety to payment of t k  
balance duc for thai portion of the Work fuliy completed and accepted shall be submitted by the DesigwBuilder. 
Such payment shall bc made under terns snd conditions governing final payment, except lhatitshall not wnstitutca 
waiver ofclsims. 

gA.9 I O  4 ?he making of final payment shall constitute a waiver only of known Claims by the Owner, reserving 

liens, Claims. security in t e rm or enarmbranas arising out oFIhcDesign-Build Documcnls and 
unsettled, 
failure of [he Work to comply wilh the requirements of the Design-Build Documents: 
ierins.of special warranties required by the Design-Build Documents: 

claims arising ouI d ipdamniicatbn or warraniyobligabns hereunder, which surviva lhls Agreement. 

1 claims arising irom orretnting to: 
.I 

.l 

.3 

.5 
. .4 lhientdefechandclaimmknown asofthedaleofnnalpayment; 

$A.S.l0.5 Acceptance offiaal pnyment by b e  Design-Builder, n Convactor or material supplier shall conslilute a 
waiver of claims by that payee except those prcviously made in writing nnd identified by that payee as unsettled at 
the lime of find Application forPaymm.1 

ARTICLE A.10 PROTECTION OF PERSONSAND PROPERTY 

0 A.lO.l.l The Design-Builder shall bc responsible for all safely precautions and programs in connection wilh the 
perionnance of the Design-Build Contract. including compliance wifh OSKA and workermfety laws, regularions 
and ordinances. as well as security ioor thc site, including but not limiled to all Work. poperly and materials in and 
amund Ihe site. Owners contr~~cton and f o m  will comply with all safety precautions and programs in connection 
with Ihc Pmject when on site. 

A.1O.I SAFETY PRECAUTIONS AND PROGRAMS 

$ R I D 2  SAFETY OF PERSONS AN0 PROPERN 
5 A.lO.Z.1 The Design-Builder shall take all reasonable precautions for s$ty of, una shall provide rearonable 
protection to prevent damage. injury or loss to: 

.1 cmpioyccs on the Work and other pusons who may beaffected thereby: 
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site 
or under the care.. custody orcontfo1 of the Design-Builder or the Design-Builder's Contractors or 
Subcontractors; and 
othw property 81 the site or adjacent thcruo, such as trees. shrubs, lawns, walks. pavements, 
roadways, srructurcs and ulilities not designated for removal, rekcation or replacunenl in Uie mume 
o i  construction. 

.3 

10.2.2 The Design-Builder shall give notices and comply with npplicnble law$, ordinances, rules, regulations and 
'ul orders of public authoritiw bearing on safety of pmons or property or their protection from damage, injury 

or loss. 

5 A10.2.3 The Dcsign-Builder shall em1 and maintain, BS requiRd by existing conditions and perfoimmcc of the 
Design-Build Dacurnents. reasonable safeguards for safety and protection, including posting dangcr signs and other 
warnings ngninsl huards, promulgating safety regulations and notiiying owners and users of adjacent sites and 
"[I IttCS. 

0 A.fO.2.4 When use or stolagc of explosives or oiher hazardous materials or equipment or unusual methods are 
nccessnry ioor execution of the Work, the Design-Builder hal l  exercise utmmt care and caoy on such activities 
under supervision of properly qualified personnel. 

§ A.10.2.5 Tile Design-Buildersliall promptly rcmedy damage and loss (other than damage or loss insured under 
property insurance requiied hy the Deign-Build Documenu) to p~openy referred 0 in Sections A.lD.2.1.2 and 
A.ID.2.1.3caused in whdeorinpart byrheDesjgn-Builder, thAnhjlect,aConUactor. aSuhconrractor, ormyone 
directly or indirectly cmploycd by MY of them or by anyone for whose acts they may be liable and for which the 
Design-Builder is responsible under Sections A.10.21.2 and A.10.2.1.3, cxccpt damage or loss atrributable to ads or 
omissions of the Owner or anyone directly or ind i~c t ly  cmploycd by the Owner, or by anyone for whose acts the 
Owner may be liable, and nat otlrihutoblc to vlc fault or negligence of the Design-Builder. The foregoing obligalionr 
of the DesipBvilder 8re in addition to the Design-Builder's obligations under Sedun A.3.17. 

5 A.lO.Z.6 Tte DesipBuilder shall designate in writing to the Owner a responsible individual whose duty shall he 
the prevention of accidents. 

5 A,Vl.2.7 Thc Design-Builder shall not load or permit .my panof the construction OT site to be loaded so as m 
endanger i l l  saicty. 

§A.lD.3 HAZARDOUS MATERIALS 
5 A.tD.3.1 As an afftliate of the seller of the real estale undnlying the Project, Design-Boilder is fully familiar with 
and responsible for the conditioos oilhe Project site and shall be fully responsible for conditions 
the site even to the extent thnt such condition8 result from the pwence of hatardous rnnterials. If reasonable 
precautions will be inndequate to prevent foreseeable bodily injury or death topersons resulting from a matwial or 
mbstance, including but no1 limited to wktos  or polychlorinated biphenyl (PCB), mmwltercd on the site by the 
Design-Builder. thc Design-Builder shall undertake all ieeessay measurn to secure the Project sile, retaln 
appropriate professionals Io ideotlfy, remediate and !wider lminless any such materials. No i m e  in the Conwct 
Sum 01 cxtcnsion of rhe Contract Time shall be allowed by viriuc of the discovery, presenccor remediation of 
hazardous materials, exccpling only that if hatardous materials are d i m v e n d  011 me sire that were not born to 
Design-Builder or ill a€tXim!s and the presence is not Ihe result orau act or failure to act on the part of the Dcsign- 
Builder orparlies under ils contfol, no i n m e  in UIZ Contract sun1 shall be allowed, but the Owner and Dcsipn- 
Builder will meet and rnulually wnsider a rwsonnble exlension of the ConWdCt Tim.  pursuant to the pmccdurer 
contained in Ait. 4. I .7, to allow renvdiation OF the rile and upon the discaveiy of nny such hmuiioits toareriala h e  
Owner Md Design-Builder will mutually work to mitisat= thcimpact of the hazardour maminls to hoUl the Conwici 
Sum arvl the Contract Tinu 

BR10.3.2 No CERCLA Liability. Each of thc parties hcreta further acknowledges and agrees that no agency 
relalionrhip is created under this Article between Ownw and Contractor and nothing hcrein constitutes an agreement 
by one party on behalf of the other to arrange for (ransport. mafmenf or disposal of hazardous substa- under 
Scction 101 of the Federal Comprehensive Ehvimnnmtd Response. Compenmtion and Liability Act ("CERCLA"), 
w any siatc analog thereof, as amended 

encotmered at 
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Ihil. 

I 

3 A.10.3.3To the fullest extent permitted by law, theDedgn-Buildcr shall indemnify and hold harmless thc Owner 
and Owncr’s officers. directors. subsidiarier, reland companies. consullnnu and the agents and employees of any of 
thcm from and against Claims, damnges, losses ard expenses, including but mt limited to attorneys‘ f e w  arising out 
oforrmlting From perroimance o i  the Workin Ihe sfiected a r c a i i  in fact the material orsubstance exists on sitc 
and pmsenls the risk of bodily injury or death as described in Section A.10.3.1 and has not been renduzd harmless, 
pmvided that such Claim, damage, hs or expense is otnibuloble to bodily injury, sickness, disease or death 01 10 
injury to or detruction of tangible properly. 

5 A.jD.4 Intentionally deleled. 

(Parogrophs dekledJ 
§A.i0.6 EMERGENCIES 
5A.10.6.1 In an emcrgcncy affecting safety of perpans or property, the Design-Builder shall act, a t  the DcPign- 
Builder’s disc~etlon, to prevent threatened damage. injury or imp. Additional compensation ci extension of time 
claimed by IheDesign-Builder an account of an emcrgcncy shall be determined as pmvi&d in Section A.4.1.7 and 
Anicie A.1, but only to lhe extent that such emergency was through IK) fault of Design-Builder or anyone for whom 
h i p - B u i l d e r  is liable, 

ARTCLEA.11 INSURANCE AND BONDS 
5 A.11.1 Except as mny otherwise be set fo rh  in the Agreement or elsewhere in the Dwign-Build Doeurnnu, the 
Owner and Design-Builder shall purchase and maintain the following types of imumnce with limits of liability and 
dcdwtible amounts and subject to such tern nnd conditions, as se4 forth in this Aiticle AI 1. 

5 A.11.2 DESIGN-BUILDER’S LlAQlLlPl INSURANCE 
5 A.ii.2.1 The Design-Buildcr shall puirhase from and mainwin in a compgny or c o m p m b  lawfully 8UU101ized to 
do busicesf in the juiisdiction in which the Project is located such insuraxce as wiil protect the Deign-Builder from 
claims 881 forth bclow thaL may arise out of or result from the Dcsign-Builder’s opmlions under the Design-Build 
Contract snd for which the Design-Buiider may be legally liable, whether such operations bc by the DCSign-Builder, 
by a Cmtisetor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any Df 
them may beliablc: 

.I 

2 

.3 

.4 

.5 

.6 

J 
.8 

claims under workers’ compensation. disability benefit and ahcr similar employec benefit acts which 
ere applicable to Ihe Work to be perfomred; 
claims for damages becaux of bodily injury, occupational richess or di-, or death of the Derign- 
Builder’s employees: 
clnims for damages because of bodily injury, sickncss or diswc.  or death of any person other than 
the Design-Builder’s cmplopes 
claim for dnmagcs insured by usual personel injury liability coverage: 
claims for damage, other than to the Work itself, becausc of injury to or dcstNctiw of tangiblc 
property, including loss of use rwulting tkmfrom: 
claims for damages because of bodily injury. death ofa person or property damage arising out of 
ownership, maintenance or use of a motor vehicle, 
claims for bodily injury or p~openy damage arising out of completad opmtions; and 
claims involving conkactual liability insurance applicable to the Design-Builder’s obligations under 
Section A3.17. 

gA.iI.2.2The illsumncc required by Section A.11.21 shall be winen fornotlwthanlimilsof liability specifred in 
En. C, incorpqrsted hctein by reference, or as required bylaw, whichever coveragc is pa l e r .  Covcragw. whtthcr 
written on an occurrence or claims-made basis, shall be maintained withool intenuption from date of 
comrnnccment or the Work until two years following the date of final payment. mless Owner otherwise agrees w 
in writing 

9A.lI.2.3 Certificates of inwmnn acceptable 10 the Owner shall be filed with theowner prior to commencement of 
the Work. l3ese artificnrcs and the imuranee policies required by this Section A.112 shall contain a provision that 
coverages afforded under the policies will not be canceled orallowed to expire until at least 30 days’ prior wiirten 
notice has bccn given 10 [he Owner. If any of the fQrCg0ing insurancccoveragcs arc required to =main in force after 
final payment and are reasonably available. an additional certificate evidencing contlouarioo of so& covcragc shall 
be submitted with the final Application for Payment asrequired by Section A9.10.2. InForrnation conctming 

AIADocumenlAl41’-2(44 ElhlhbA.CowlphlO2QM b y m ~ ~ ~ ~ ~ ~ ” ~ l n s l R a o l A r C h i M b  .Ulrlghls reserved WARPJNo:Th!+nlA’ tmment 
irprolockdby us.copyighi ~ ~ w o n d  t ~ ~ ~ ~ ~ ~ t i ~ ~ ~ ~ r ~ ~ ~ i ~ . u ~ ~ ~ ~ ~ i ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i r n i ~ ~ i ~ ~  ~oooommtaanypdmcdic  
ulayi~~uBin~e~~r~Fhlll~ndr.lmlnalpcndUcr.~ndw(llbcpr~lsdlolMm~xlmumrnempwslbleundarLheIru. Thbdocvmsntxarpwked 
b,AlQrolasre 81 1%57:21m I&”ZW8unlerhdvr  N~.lWm~0PZQ_2~iFhex~lr.,on liZoRWS.;ndis MIaresalB. 
Us% “es: (25i32i9142) 
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reduction of coverage on acwml of rcvised limits or claims paid undcr the Cicwal Aggregate, or b tb .  shall bc 
hmished by the Design-Builder with reamiable prompmss in aao rdana  with the Design-Builder's information 
and belief. 

$A.ll.3 OWNER'S LIABILITY INSURANCE 
§A.l1.3.1 The Owner shall bc responsible for purchasing and mainmining the Owner's usual liability insurance. 
Owner shall be wponsible for providing ccnificatea of insurance from its conurntors and sub-contractors 
performing work on site naming DesigwBuilder and Pananoni Development Compnny. lnc.. as additional insured 
and containing the mmc coverages rcqpired of Design-builder undm this Section A.11, ercepr builder's risk. 

5 A.11.3.2 
employees. agenls. representxrives, subsidiaries. s u c ~ s n o n ,  and assigns (coilectiveiy, '"Indemnitees") fiom and 
against m y  and oil liability, including. but not limited to, claims, damages. losscs. expenses, suiuI. and demands, 
including. but not limited to, attorncys' fees, arising our of or related in any way. directly or indirectly, tn work 
performed by Owner's convactms, or related in any way to h e r ' s ,  jTs fldiruu, employees, agents, anigns or its 
Contratoon 01 Subconmctoon' or lhdr agents' negligent performance of rhc work performed on the Site. piovided 
that such cialm. damage, loss or expense, is atuibuhblc to tangible property or bodily injury, sickness, deseaseor 
death. caused in whole, or in part. by any negligent act or omission of Owner's conuactors or sub-wntracrors their 
affilintes. cmployees, agents. assigns or, or any of their mpective direct or indirect cmployees or agents fQr whose 
acls shey m y  be liable. Such obligation shall not negate. abridge, orathcnvisc reduce any other right or obfigarion 
of inhmnity oi contribution that exists in favor of the Inhmnilees. Swh obligation to indemnify, defend, and hold 
harmlcss shall not bc limited in any way by any limimtion on rhc amount or type of damages, compensation. or 
benefits paysble by or for Owner or anyone directly or indirectly employed by Owncr. Except as may be otheMise 
provided by appiicoble law or any governmental authority. DesighBuilder's ri@t to indemnification under this 
Section shaii not be irnpaittd or diminished by any act. omission, conduct. misconduct, negligence. or default (other 
than gross negligence or willful misconduct) of DesignBuildw or any employee of Design-Builder who contributed 
or may be alleged to have conbibutcd thereto. Owner shall impose identical duties upon all of its Conuactors and 
Subcontractors. 

5 A.11.4 PROPERTY INSURANCE 
5 A11.4.t i n  addition to themvcrages identified in 6. C, the Design-Buildar shall pnrchasc and mnintain. in a 
company or cornpanics lawfully amhorized to do business in rhejorisdiction in which theProject is located, property 
insurawc wrillen on a builder's risk "all-risV or equivalent poliey form in tbe amun t  of the initial COnheCL Sum, 
plus the value of subsequent Dcsigo-Build Confnct modificlrtionr and M S f  of materials supplied winsfstied by 
others. comprising total value for tk entire Project at rhe Sit= on a rcplacement cost basis without optional 
deductiblcs. Sucb propcny insurance shaii be maintaincd. unlcss athchenvise provided in Ihc  Design-Buiid Documents 
or otherwise agreed in writing by all persons and entities who are beneficiaries of such insuimce. until h a t  
payment has been made as provided in Section A.9.10 or until no person or entity other than the Owner hss an 
insurable inlerest in the pmpeny required by rhis Section A.11.4 to bc covered. whichever is later. This insurance 
shall include iwerests of the Owner, Design-Builder, Conuoetors nnd Subconuaclon in the Project. 

5 A.11.4.T.1 P r o p l y  inaumnccc shall be on m 'aihisk' or equivalent policy form and shall include, without 
limitation, i m w e  against the perils of fuc (wilh extended average) and physicalloss or damage including, 
without duplication of coverage, theft, vandalism. malicious mischief, collapse, wnbquake. flood. windstorm, 
falsework, lesling and ~ t a r ~ p ,  temporay buildings and debris removal. including demolition occasioned by 
cofoorccmeni of any applicable legal requirements. and shall c o w  reasonable compensation fob- Dcsign-Builder's 
senices and expenses q v i r e d  as B rwult of such insured loss. 

Owner shall indemnify and hold harmless Design-Builder and all its Affiliates, offfccra. directors, 

1 § A.11.4.t.2 Intcntiomlly deleted. 

5 A.ll.4.1.3 If the property insurance requires deductibles, ihc Duign-Builder shall pay COSB nor covered became of 
such dductibies. 

5 A.11.4.td This piupsty insurance may covcr portions of the Work stored off the site and also portions of rhe Wok 

1 
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~A.Il.4.1.5Partial occupancy or use inaccordance wjrh Seetion A.9.9shall m t  commcna until theinsurance 
company or companies providing propcrty inrurancc have consented to such partial occupancy or use, by 
endorsement or otherwisc. The Owner and the Design-Builder shnll tske reasonable s t ep  to obtain w m n t  of the 
insurance company or compnnk a n l  shall, without muNal witten consent. take no action with respcct to partial 
omupnncy or use that would cause cnnceilalion, lapse or reduction of insurance 

I §A.it.AZ Boiler and Machinery Insurance. lntelionally d e w .  

gA.ti.4.3 Loss of Use insurance. The Owner, at the Owner’s oprbn, may purchase and maintain such insunnce us 
will insure the Owner agnimt loss of useof the Owner’s pmperty due to fire or 0the.r hazards. however causcd. The 
Ownw waives dl rights of aaion against tht Design-Builder, Architect, theDesign-Builder’s othcr design 
professionals, if my, Convactors nnd Subcootractors for loss of use of the Owner’s property, including 
comquential losses due to fire or other hazards. howevercaused. 

gA.ll.4.4 In~mtiooolly delered. 

5A.11.4.5 Inlcnfionnliy deleted 

F, A.11.4.6 Intcntionaliy deleted. 

gA.ll.4.7 Waivers of Subrogation. Thc Owner and Deign-Buildcr waive all righrs against each other and my of 
their olficers, directors, subsidiaris, imurers, employccs, consullants, sepsate contractors described io Seclion 
A.6.1, i f  any, Convactors, Subwntractors, agents and employees, each of thc other, and any of [hair conuaeton. 
subcontretors, agents and employces for damages Mused by fire or other cnuscs of loss lo the cxtent covered by 
p rop ly  insuranctobtamed pursuanl to IhisSection A.Il.4 orothe~properryinsuran~applieabk to tk Work, 
ercept such rights as thcy have to QmCeeds of such insurance held by the Ownm as fiduciary. The Owner or 
LkrigrrBuilder, ZE appropriate. shall require of the separate contracton dercribed in SBnion A.6.1, if my. and the 
Conmctois. Subcontractors, agents and employees of any of them, by appropriate agrmments, writtcn where kgdlly 
iequiied for validity. similar waivers each In favor of othcr parties mumerated hcrein. Thepolicies shall pmvide 
such waives of subrogation by endoise-t or otherwise. A waiver of subrogation shall beeffeerive a3 to a person 
or entity even though that pcnon or entity wwtd otherwisc have a duly of indemnification, ConbacNalo~ otherwise, 
C Y C ~  tltough the penon or entity did not pay the insurance preminmdirtctly or indincdy, and wbslkr ornot h 
peison orentity hnd an insurable interest in the properly damaged. 

5 A11.4.8 A loss insured under Dcign-Buiider’s propcry insunnee shall be adjusred by !k Design-Builder and 
Owner jointly and mvdc payable to the Design-Builder and Owner, jointly. 

$ A11.4.9 Intentionally Ileleted. 

1 gA.ll.4.iD Intentionaily deleted. 
. . .  

$A.11.5 PERFORMANCE BOND AND PAYMENT BOND 
5 A.lZ.5.1 The Owner shall have the right torequire thc Design-Builder to furnish-bonds covering faithful 
perfomnncc of the LksignBuild Conlracl and payment of obligations arising thereunder. including payment to 
design professionals engaged by or on bchnlf of the Design-Builder. 8s sdpulated in bidding requimmenls 01 
specifically rcquired in Ihc Agreement or elsewheie in the Design-Build Domenls  on the dare of excartion of the 
Desige-Build Contract. If Owner requires such bonds, Design-Build+i shall be entitled to a change older in the sum 
of the actonl msts of such bonds. 

AKTKLE A.12 UNCOVERING ANDCORRECllONOF WORK 
9A.12.1 UNCOVERING OF WORK 
§A.12.1.1 If apartion of the Work is covaedcontrnry torcquircmentsspecifically exprersed in thcDcSign-Buiid 
Dommnts. i t  must be uncovcnd forthe Owncr’s examination and be replacd at the Design-Builder’s expense 
without change in the Contract Timr 
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mch Work i s  tn Bccofcansc with the 3crigwBuild Documents, cosu ofuncovcrrn~ and replacement sholl. b) 
appropriate Change Omer. w nt thc Owncr'r u p w .  If such Work is not in amordance wtlh the Dcs:en-Bu:IJ 
Dccoiiientr. camlion s k l l  bc at [ne Design-Buildcis cipense unless Lhc cundirian was cauncd by thc OAner or a 
scpiuote contractu. iii w l x n  event the Owncr o'lsll bo iwponsiblc lor paynisnt of sxch cmls 

5 n.12.13 Owner spcc~fIcvlly reocirrs me righ! to :equirc nnticc prior to ccriain inadlalions so lhat r ich 
iitstilllalions may bc obscrvco or tcstcd by apyropiioa p~ofessioiinls. iiicllrlrng b n  no: l~rmted to conciete pocrr and 
d ~ u c ~ u r o l  c lcmnu of 1t.e Work. Uesign-Builder agrcrn ID cooperate by giving Owner su1fIc;enl advance nnlice 
p w r  io such Work to allow forabscrwtion or :csdng. IlOwncr requwtn such advance notice and Design-Builder 
h l s  or refuses to apply I[. or fails or mfusco tonupply 11 srftincntl) in &VMW of thc Work t h l  Owner is  unable 
IO aiionge for Obsewalion or [wring by appopnale profcsaionals, such Work shall bt. mcovcrrd, twtcd and restored 
in aciordnnu witli this Article 12 ill DcsigwBuilder's Expens?. 

5 A.12.2 CORRECTION OF h O R K  
6 A.12.2.1 BEFORE OR AFTER SUBSTAkTIAL COWLETION. 
8 A.12.2.1.1 The Dcsi@-U.x:dcr sh:.l pomptly eonect Work rejeclcd by the Owiiw or fMmg 10 coofcrrri to the 
lrquirrmcnu uf II~C Dcrigi:-BuilJ Vocumcna, uhcthci c.scorud before m aflar Suklanlial Coinplctlun and 
ul.ethei 01 nor labiiczcd, ~rrtallcd crcomp.cec. Cosu of cmcrting sffin rcjeclcd Work, including addiuarwl 
testing and restoration ofsvch Work to"lihe new" condition. mall bc at G ~ h c  Dcsigo-Bdildcr's cxpenre 

9 A.12.22 A n E R  SUBSTANT:AL COh!PLRION 
0 A.12.LZ.l In adoition w IEC Dcs.pRuil&r's obligations undea Secoon A.3.5. if, withiti one ycar after thc date of 
Suhsxntinl Com$ctian 01 ahcr the dole for curmne~~~enieiit of iwmnlies cslabliahcd undrr Srction A.9.8 5 or by 
t m  of an oppltcnble spcc:al wairanty !equwd by he DssigwBuil? D o c m n t s .  any of Ihc Work is Iound rn be no1 
in accordance wilh the eqtiwemcas of the DcsigwBJild Documnu.  the Deiign-Bcildcr blinll co~iccl .I promptly 
after lrceipt of w i i t m  notice from the Owner w do SJ unlus Uic Owner his previously given lhc Dwign-Builder a 
w i m n  wccpnnm ofsxt. condition. 'L'h? Owncr shall gibe such rotice promptly der discorcry of the condition 
During ihc ow,pr penoil for co~cction of Work. i f  lhc Owci  Fi ls to wt i fy  llir DesigwBuilder and gtvc the 
Des.gn Builder nn ocpr.uuity to imake t t e  correction, tlze Ower  m v c s  Ihr righu to require concction by the 
Dcslgs-Builcrr BOO :n n ~ c  a c h i n  for breach of wananty. but only for patent dckcu. I: lhe Desien-Ruildcr Catls Io 
C O ~ E C I  nrm-confxmng Work wlhin a naoonablc timc during 1ha1 p r h d  aner rece.pr oinoltce from llic Ownu. Ihc 
Owner may concct il in  nccordonc? with Scclion A.2.S. 

9k12.2.2.2 Thc orx.-ycor period for c i m t i o n  of Work shall x mtcn3ed wilh rcspcct to :wnWiis of W a k  f i t  
pcrfornle.? cfter S )bslnm;l Coinplel~on by t i c  p i o a  01 time OCIXCC~ Subilaclial C0mple:lon and Ihe JClJdl 

Frrurmnce of lhc  Work 

3 A.12.2.2.3 Tb.e onc-yew period fur comtiun of Wwk shall cot b: rztudcd by WIICC~I )~  Work perlormed by the 
Deaig!i-Buildrr pssua?t Io inis Sctlon A !2.2. 

3 A.12.2.3 The Design-Builder shall r c r . 0 ~  fronl the site pw t iux  of the Work wkrh  arc n@: !n acardancc with the 
quircmcnu of thc Desig?.Buld Documents aiid arc ocrthcrconcctcd by lhe Design-Buildcr nor accepted by the 
Owncr. 

$ A.12.2.4 Tnc Dcsign-Bu:ldcr shall bear the cos1 of correcting ocslmycd 01 damagrd wnsmaion. wbcthcr 
cumplcted 01 pmially completed. ofthe Onncr o r  sqearare ~ m w o r s  cauncd by the Dwign-Bui!der's curmctioii or 
t~ tnoval  of Work wnich is w t  ~n nceordmce with Ihe req~iremnts of tne DesigibBu.ld Uocw:e.tis. 

5 A.12.2.5 Nothing contained in  this Scction A.li 2 shall be WN!IUC~ Io estabhsh J period of limj'alion wit" nspca 
tootier obligations the Der pn-Build~r rnieht h a v i  under the Design-Biild Dacmeilts. tslablishment of thc one- 
pi periuu lot Lunmion of Work as desc6xd in Scct:un A.12 2.2 rclatcs only to the specific obligation of thc 
Des gn.Builder IO corneet tbc Work. 3rd har no rclctionsh:p to the time within which the obligarion to comply with 
thr Derign.8 d d  Docuirenu may br  sought to De enlnmd. MX w the d m  within which prorctdings may be 
cornrncnced tu emblish die Dcsign-Builder's liability with rcsp-A to the Dcrw.Bvildcr's oblif iarim othcr than 
r p 6 c a l l y  to co iml  the Work. 
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1"ll. 

1 

4 A 11.3 ACCEPIAhCE OF N3hCONFORWNG WORK 
§A.1?.3.1 l f lhe Owner pmfcn to accept Work not in acmrdMcc with the requlremznls of lk Design-Duild 
!~r):iimcnts. tk O w e r  may do so instcad of rcquirrng i16 removal and corrcction. in  wM:h case the Contract Sum 
~ 1 1 1  Ix rqc'tabl) :djJslcd by Changc Ordci. Such adjuvtmwx shall bc effected u'laher or "31 ficrl paymcnt nis 
k e n  Iradc. 

FRTIXE A.13 M!SCELJ,NEOUS PROVISIONS 
$ A  13.1 GOVERh'.NG LAW 
5 A.13.1.1 The Dcsig.i-Bui!d Coalraci sliall be govcrned by thc iaw of the placc uhcic the Project is  located 

5 A 13.2 SUCCESSORSAND ASSIGNS 
§ A.13.2.1 The Owner and Dwign-Build:r tespccl;vely bind thenxelves, thcu parrqcrs. successors. assigns and legal 
~~,ic:cnlativcs lo the w(ier pa,ly l iwr to  aiid to ya~t~x~s. Succcswrs. aJSigN ard l-gol rcprrscaali4es :bf sufn othcr 
; I, "I m respcci 13 :ovcna~ts. qceemenlc and obligations eonlamed iii thr Des en-H ,M Docmcntc Fxccp! JS 
jm m e d  in Section A.  13.2.2, ncithcr parry m Ihe DwigwBuild Conowl slmll rjs.gi, I ~ C  Dvsrfn Build CU~1u22i JS a 
~ n o ! r  w i ' h o ~ i  w-itten consent of the Mhcf. If ertkr  pairy a impts  LO make such En asoignrnent w.IhouI such 
cunaenr. that party shall nc~c:lhelcw remnui lrg.~llj ,wp,mibk for a l l  obligations undei the Ociien-Hlild Coniract. 

5 A 13.2.2 The Ouwr may. without cor-s~! of the Design-Buildw. assigii the D e w - B u i l d  Connact to an 
i :~~t . t~ t ionn.  lrndcr p r t r i d ~ g  construction I t i m c t y ,  for the Pnjecr In such CYCOI. lhe lender shdl usurn the 
CW.BC.'P rights ar.d ublieatims inner Ihc kxien.Build Doeurncnrr. l'he Design-Builacr sha!I  liec cute a i l  coimnts 
x.soimbly required 10 faeil.iate nuck arrignp-cnl. 

gA.13.3 WRITTENNOTICE 
5 A.12.3.1 \\fr i~te~t iict ce s !~ i l l  bc demcd IC h a w  bcen duly scrvrd 11 deliverrd .n penon 10 tbc individual or a 
:~rcinbcr of i l l <  f ir i i i  or c:it i y  or IO on dficer of tt,c rorpaaiion for which i t  w&i irtwucd or 1lsw11 by rc&rtcid VI 

milfiled (mail .> the 1st bu>mrrs addrws known to the pw'y giving nocce. 

5 A.13.4 R;GHTS AND REMEDIES 
5 A.13.4.1 Duties an0 obl.gnt,oas impowd by lhe Dcngn-Build L)ocurncnu and rrgors an.' rcmedicr a v d a b k  
tiweunder shall bc in addition IO and mt a limitat.on of docico. ob!igobonr. nghu and rencdies othnulne iiirpmed 
or avn.loble by IOU 

$A.K.4.2No actionorfnilurc to act bytheOwnuorDesign-Buildershsllm~ti~tnca waiverofanghtorduty 
afforded them vndw rhc Design-Build Documents. mr shall such action or fahe m act mxtimte approval oi or 
acquiesccnce in a breach thereunder, except as may be specifically agreed in writing 

5 k13.5 TESTS AND INSPECTIONS 
5 A.13.5.1 Tesls. inspenions and approvals ofwrtjons of the Work required by the Dcsign-Build Documents or by 
iaws, ordinances. riles. regu la r io~~or  orders o f  public authorities having jurisdiction shdf be mnde nt an Bppropriatc 
time. Unless otherwise provided, thcDesign8uikJv shall make arrangfments for such IesU. inspections and 
approvals with an indepcndmt t d n g  laboralory orentily acceprabk. to lhc Owncr or with the appropriate public 
aurhmity, and shall bear a l l  related costs of tests. inspenions and sppiwds. Tk h ign-Bu i lder  shall give timely 
notice 01 when and whcrc tcsls and inspections are to be made PO Ulat thc Owner may be prc~cnt for such 
procedures. 

3 A.13.5.2 I f  Ihc Owner or public auihoritics having jurisdiction dcr& hat ponions of the Work require 
additional testing, inspection or appmval not included under Secrion A.13.5.1 and are nevertheless required through 
MI fauli o f  Design-Builder. the Ownershall in wriliog insrmCt the Design-Builder lo makc arrangements for such 
additional testing, inspection or lppmVat by an entity aecepable to the Owner, and the Design-Blrilder shall e v e  
timely notice to the Owncr of when and where tesw and inspcctim are lo be made so that lhe Owner may be 
present for Juch procedures. Such cos&, u c c p l  as provided in Seclion A.135.3, shall be 01 the Ownu's expemnse. 

5 A.13.5.3 I f  such proccdures for lcsling. inspeetion or approval under Seaions A.13.5.1 and A.13.5.2 reveal failure 
of the portions of ihe Work to comply with requirements esrabiiuhed by the Design-Build Documents, all cosu made 
necessary by such failure, inchding thoac of repeated procedures, shall be a1 lhe DesipBuilder's crpenst. 
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5 A.13.5.4 Required cmificates of testing. inspection or approval shall. unless orherwise required by the Design- 
Build Documents. be secured by the Design-builder and promptly delivered to the Owner. 

5 A.13.5.5 Il lhc Owner is to observe tests, inspections or approvals required by the DesigwBuild Documents, the 
Owner will do so p m p t l y  and. wherc practicable. at the normal place of testing. 

5 A.13.5.6 Tests or inspections conducted pursuant tu thc Dwign-Build Documenls rhdl be made promptly lo avoid 
unrensoaobic dday in thc Work. 

5A.13.6 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 

The statutes of repose and ilmltaUon applicable lo this Agreement shall be governed by Illinois law. 

(Purqraphs deleled) 
ARTICLE A14 TERMINATION OR SUSPENSION OFTHE DESIGNBUILO CONTRACT 
5 A.14.1 TERMINATION BY TH€ DESIGNWILDER 
5 A.14.1.1 Thc Design-builder may terminate the DesigwBuild Contract if the Work is stopped for a period of 60 
consecutive days thiovgh M aer or fault of the Design-Builder or a Conlractor. Subcontractor or lheir agents or 
employees or any other persons or entities performing wrlions of the Wo& under dircct or indirectconbwt with 
Dcsign-Builder. For any of W foilowing reasons: 

.I 

.2 

.3 

.4 

issuance oi  an order of a MUR or other public authority having jurisdiction which requires all Work to 
bcrtopped; 
BO act of government. such as n declaration of national emergency which requires all Work to be 

the Owner has failed to make payment Lo tbe Dcsign-Buildcr in accordance properly dut and not 
disputed in good faith in accordance with the Dwign-Build Documenis; or 
the Owner I n s  failed to furnish to the DwignBuilder promptly. upon the Design-Builder's reqwr, 
reasonable evidence as required by Seetion A.2.2.8. 

stopped; 

I 
$A.14.1.2 The Design-Builder may terminate thc Design-Build Contran if, rhrough no act or fault of the Design- 
Builder or a Convactor. Sukontnaar 01 their agents or cmployecr or any atber persons or entities pGrforming 
porrions of the Work under dircct or i d n e t  contract with t k  Design-Builder, repeated suspensions. Mays or 
inlerniprions of the entire Work by the Owner, as described in Section A.143, constitute in the aggregate mMC than 
IM) p e r m [  of the [oral number of days scheduled for completion, or 120 days in any 365-day pcriod. whichever is 
less. 

FA.14.1.3 Ifoneofthe rcasonsdescribedinSectionsA.:4.1.1 or k14.1.2exisl$ thcDesign-Buildcrrnay,upon 
seven days' wriuen notice to Ihe Owner. terminate the Design-Build Contract and ~ C C O V C ~  from the Owner payment 
for Work cxccutd and for proven loss with mpect to materiais. equipmenl, iwls. and mnrtruction equipment and 
machinery. includingreasonable overhead, profit orotherdamages. 

g A.14.1.4 If lhe Work is stopped for a period of 60 consecutive days through no actor fault of the DPsign-Builder or 
a Contramor or their agents DI employees or any obcr pcr sm performing portions of the Work mder a direct or 
iidirecr contract with be Design-Builder became the Owner has persistently failcd to fulfill &e Owner's obligations 
under the Design-Build Documem with respect to matiers imponant In theprogresr of the Work. thc Design- 
Builder may, upon seYen additional days' written noti- !n the Owner with thcopporhlnity lo cure, termin& thc 
Design-Build ContrJct and recover from the Owner as providcd in Scction A.14.1.3. 

5 A.f42TERMRIATION BYTHE OWNER FOR CAUSE 
0 A.14.2.1 The Owner may tcrminate the Design-Build Contlact if the Design-Builder: 

.1 

.2 

.3 

.4 

persistently refuses or fails. following written nMjce. to supply enough properly skilled wrkers or 
proper materials after notice of such refusal or failure by Owner and -sonable opportunity to cur.% 
fails to make payment 10 Conaactors for services, marcrials or labor in accordance with the respective 
agreements between thc Design-Builder and the Architect and Conuacton; 
persistcnlly disregards laws, ~dinances  or rulu, replations or ordcrs of apublic aulhorily having 
jurisdiction after notice ofsuch d i s r c p d  by Owner and reasonable opporrunity to cure; or 
otherwise is guilty of B brcach of a provision of the Design-Build Documnta. 

I 

I 
ALAOocumnenIAUl'*-ZtW EXhlbnA.CopyrlgM e Z m 4 b y T h e P n m ~ l n S t u h  olArCNlodS. All rIshlsreIE?Yed. WARNMG: lhlpAlA* D o m o m  
i wroloctcd WUS.CCmri9hl Law a d  InIRMIImI Trpallr. Ul~SWllr~droprodu~liDn 9, disiYlbvliln ollhia AUA* Oosumenl. w mypwllon olll. 
may reaulli l  SeWm~l~l l~n~c~mlnslpsnslUsgendvrl l l  bOrYOIBCYledIOlhemadm~cltentp~rrlblcunder ule I n u  mIsLkeaumcnlwswodwe3 
by AM s0llrarsal1357:24 M l W n / ~ u n d e r ~ e r N o . t ~ ~ O - Z ~ ~ ~ ~ ~  IRSKW BM Is nM IDrm3EIe. 
U r s N o k s ;  (2579218142~ 
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I 
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5A.1422 When any of Ihe above reasons mist, the Ownw may without prejudice M any other rights or remedies of 
the Ownw and after giving the DpsignBuilder and the Design-Builder's surely, if any. seven days' writlen notiw. 
terminate ein@oyment of the Design-Builder and may, subject 10 my prior rigbn of the surety: 

.I 

.2 
.3 

lakc pouossion of the site and of all materials. equipmen4 lools, and cokmxtion equipment and 
machinery thereon owed by IheDesign-Builder; 
accept assignment of contracts pursuant to Section A.55.1; and 
finish thc Work by wharewr renronnble method the Owner may deem expedient. Upon rquesl  of the 
Dcsign-Builder, the Owner shall fuumish to the Design-Builder a detailed accounting of thecosts 
incuired by Ihe Owner in finishing the Work 

$ A.14.2.9 When the Owner terminates the Design-Build Contract for m e  of the m o n s  stated in Scction A.142.1. 
the Design-Builder shnli not be entitled ID nceivc fvrlherpayment until the Work is finished. 

5 A.14.2.4 lf the unpaid balance of the CantraEl Sum exoeeds cosU of finishing Ihe Work and other damngesincwred 
by lhe Owner and not e i p r ~ l y  waived. such excess shall bc paid to the Design-Builder. If such cosls and damages 
exceed the unpaid balance. the Dwign-Builder shall pay the difference to the Owocr. 

gA.14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
$ A.14.3.1 The Owner may, wilhwt cause, order the Design-Builder in writing Io suspend. dclay or intexrupt the I Work in whole or in pwt for such period of time as the Owner may determine. not to exceed 60 days 

5 A.14.3.2 The Contract Sum and Convacr Time shalt be ndjusled for increases in the cost and time caused by 
suspension. dclay or intaruption as described in Section A.14.3.1. Adjustment of the Conuact Sum shall include 
profil. No adjustment shell be made !a Ihc cntcnt: 

.'I 

2 

that performance is, was or would have been so suspended, delaycd or inrcrruped by amber  cause 
ior which tk Design-Builder is responsible; or 
that an equitable adjustwent is made or denied under another provision of the DsigmBvild Contract 

$A.f4.4 Inrentiunelly Deleted. 

gA.15 Equal OpportunltylNondi~rmlnatbn. 

5 k15.1 Equal Opporlunily. It k Owncrs policy that small business cancans and s d l  busiotss concerns awned 
and eonuolled by socially and economically diradvanraged individuals have the maximum praaicable opportunily 
IO participate i n  hc perfoolmame of contraas Icl by Owmr. Design-Buildw hereby agrees to cauy out this p i i cy  in 
Ihc awarding of subcontracts lo the fullest extent consislcnr with the efficient pformancc of the Work. Design- 
Builder shall, unless exempt. wmply with the federal regulations, as amended, pertaining to nondiscrimination and 
affifirmtiw action (generally pan 60-1 ofTittc 41 of the Code of Federal Regulations). including. but not limited to, 
thc  following, all of which are incorporated herein by reference: (i) Afftmtive Action Complinnce Prnprn (41 
CFR 60-1.40): (ii) Affumative Action -Disabled Vcterans and Veterans of tht Viemam Era (41 CFR W250.4); 
(iii) Af%mntive Action - Handicappcd Worken (41 CFR 60-741.4); (iv) Equal OppormNty (41 CFR 60-1.4); (v) 
EmployeF I n f m t i o n  Report SF-100, annual filing (441 CFR 60-1.7): (vi) Fair Labor Standardn Act of 1938; (vii) 
Prohibition of Scgregaled Facilities (41 CFR 60-1.8); and (viii) Small Business foncems. Small Disadvantaged 
Busincss Cincems. and Women Owned Business Concerns (48 CFR Chapter 1, Sub@ 19.7). The DesimBullder 
shall also comply, unless exempt. with any appliablc state laws pertaining to nondiscrimination and affirmative 
action. 

5A.15.2 Nondkcrirninnlion. Design-Builder certifw that it docs not and will not maintain or provide for 
employees any wgregated facilities at my of its establishmts. and that ic do- not and will mt permit employees 
LO perform their services ~ t t  any location, under its controt, where Segregated facilities are maintained. As used 
herein. the term "facilities' meas waiting mom, work mas. zestamnts and h e r  eating arem, time clock% rest 
romns. wash rooms, locker moms and other storage or dressing areas, parking lots, drinking fountains. recreation or 
entenainmenl -8. mnsporlation and housing facilities provided for employees; and the tern "segregated" means 
to separate individuals on a basis of racc.'color. religion, or national origin. because of habik local custom or 
otherwise. Design-Builder undcrsands and agrees llmt a breach of rbe Certification or aSSoranCc hcrcin contained is 
a violation of the equal oppoiwnity clause iequired by Execulive Order No. 11246 of Septembw 24. 1965, as 
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amcnded. and subjecls Design-Builder to the regulations issued by Ihc Secretary of Labor on May 21, 1968. (33 FR 
7804) constituting 41 CFR Part 60-1. Design-Builder age= and undertakes 10 obtain the same or a subslanrially 
similar certification and assurame from cad, proposed Subcontrvcmr bcfore issuing any subcmuact in cxcess of 
$IO.OOO. Des@-Builder understands thnt this certification shall be cffcctivc and valid for o m  year from the 
eFfective date of Ihe npplicahlc Purchase Order. Design-Builder undustnnds that the penalty for making false 
stalcmenls in lhjscertification is prunifxd In 18 USC 1001. 

gA.15.3 Reporting. On a quaneriy basii or as otherwise agreed upon by Ihc parties. Design-Builder shnll preparc 
and submit to Ownu a detailed repor1 that confirms DesigiBuilder’s utilization of diverse busincsscs in is 
subcontincting activities. The report should reflect both direct and indirect dollars spent throughout thc tcrm of 
these Terms and Condio‘ons. If requested by Owner, LksigwBuilder shall submit to Owner curnnt certification 
establishing Design-Builder BS a divcrsc business opuation. 

gA.16. Audits Unless otherwise required by Laws, Owner’s representatives shall have, during !he term of this 
Agreement and for three years thenafter, access at all rensmble ti-. and upon iwcntyfour how notice, to dI of 
Design-Builder’s nod its Subconlraclors’ acmunls and records of any dcscription. including but not limited to: (a) 
computer files; (b) records pertaining to this Agreement relating to the quanticy. quality, and progress of the Work 
(c) reimbursable costs; (d) amounrs claimed by Design-Builder; (e) estirnales of cast for fixed rates including those 
applicable to proposed changes: (0 determining compliance with applicable laws, codes or standards andlor any of 
the provisions containcd in these Design-Build DccommK and (g) for any other reasonable purpose. Paymoot 01 
paymcnls shall not be deemed a waiver of m y  nghu of Owner to audit or to have adjustmew made. Design. 
Builder’s vccovnWmrds shall be kept in accwdame with generally accepted accounting principles. 
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.6*. I AIA Document ~ 1 4 1 "  - 2004 Exhibit C 

Insurance and Bonds 

brlhe following PROJECT: 
(Name ond locarion or address) 

Design and consuuclion of Regional Reporting Ccnlcr on approximately 4.54 acres of 
vacant property located at I665 Birchwood Avenm. Des Plaines, Illinois 

1HE OWNER 
(Name and address) 

I 

N& Illinois Gas Company d/b/a Nicor Gas Company 
1844 Ferry Road 
Napmille. Illinois 

THE DES1GN.BUILDER 
(Name and addrcsx) 

Panatloni Construction, lnc. 
8775 Fobom Blvd.. Suite 100 
Sacramento, California 9SSZ 
Am: Bob Christenson 

Panattoni Consrmction, Inc. 
6250 N. River Road, Suite 4050 
Rosemont nlinois 60018 
Attn: John Wngman 

AOOITIONS AND DELETONS 
The author d Ne docwnent has 
added information nsedsd lor its 
m p k t l a n .  The aumor may slso 
have revisedhe lea 01 the orlginal 
A I A s t a n d a r d f w m . A n A b m d  
Delepions Reparthat Wffi added 
Infomatia, as well as rsvislons 10 
the slandard form lsxt is amliable 
fmm Iheaulhorandshouldbe 
mviewed. A venical line in lhe IeU 
marginof thbdmummtin&ales 
Where the anhoi has added 
necessary inlomaticm and where 
the author has added lo a deleled 
from the original AIA lea. 

This dowment has impJrfant legal 
consequences Consullalion wivl an 
anwney Is encouraged wilh respec1 
Io ils m p l e t o n  or rnodifmlan. 

Consuitalim wllh an anorney is ais0 
encouragedwithmspm to 
proksslonal licensing requirements 
in the pdrdidim where the Projea 
is located. 
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ARTICLE C.1 
(Paragraphs deleted) 
This Exhibir C is incorporafed into and form u pan of the Srandard Forin of Agreement Between Owner ond 
Design-Builder beween rhepanies. To the exlenl ofnny conflicl beween this Exhibil Cand ike balance of the 
asreemenl. rhis Exhibii C shaN govern. 

The Owner andDesign-Builder (also referred to  bebw as "Conrracror'7 shall provide policies of liabiiiiy insumnce 
us follows: 

1.1 General Insurance Requirements. Contractor shall provide and maintain, and shall require each 
Subcontraclor (regardless of tier) to provide and maintain, in effect during the term of these General Conditions, and 
for a period of two y u v s  thereafter. the following minimum insurance coverages, which insurance shall be placed 
with insurance companies rated A minus Vll or better by Best's Key Rating Guide and approved by Owner. Such 
insurance companies shall be authorized to d o  business in the jurisdiction in which the Project is located. Prior to 
the c o m n c e m e n t  of any Work. Contractor shall furnish propcrly executed certificates of insurance, inciuding the 
required amendatory riders and endorsements. Convactor shall nor make any changes in or allow the required 
insurance coverages lo lapse without Owner's prior written approval. All insurance policies shall be endorsed to 
contain a provision giving Owner thirty days prior witten notice by registered mail of any cancellation or nom 
renewal of that policy or material changes in coverage. At the time of signing these General Conditions. Owner may 
require Contractor to provide evidence acceptabk to Owner that demonsuates that Canlractor will be able to secure 
the insurance required by these General Conditions. Owner reserves the right, at its own cost. to require Contractor 
lo provide and maintain additional coverages in the event that the panicular Work involws unusual risks. If any of 
the required insurance coverages contain aggregate limits applying lo other operations of Conmctar outside Work 
performed for Owner pursuant to any Purchase Order or other Agreement and such limits are diminished by an 
incident, occurrence, claim, settlement or judgment against such insurance, Contractor shall take immediate steps to 
restore such aggregate limits but only to the limits required under these General Conditions or shall provide such 
other insurance protection for such aggregate limiis. If. in order to satisfy the insurance requiremenu hereunder, any 
Subcontractor incurs reasonable additional insurance premiums 10 increase any of its insurance coverages above a 
policy limit of $1,000,000, Owner agrees to enter into a Change Order under the Contract Documents to adjust the 
Contract Sum for the amount of such reasonable additional premiums or proceed in accordance with A.11.2.2. 

1.2 Insurance Requlred For All Projects. 

(a) Workds compnsation insurance with slatulory benefits and limits. as  required by the state in 
which the Work is to be performed. Such insurancc shaii contain benefits and limits in full compliance 
with all state and federal requirements. It shall also include Broad Form All States and Voluntary 
Compensation Endorsements and Employer's Liability insurance with limits of not less than $Z,WO.OW 
per accident, $2,000,000 per disease and a $ZWO.OOO policy limit on disease. If coverage is obrainsd from 
a state fund, Contractor will purchase "Stop Gap' coverage. with minimum limits of $2,CiHl,000 per 
occurrence, from a commercial insurer m u n g  lhe requirements of this Articlc. 

(b) 
single limit per cccumoce for bodily injury and property damage of not l e s  than $2.ooO.000. 

(c) Commercial general liability insurance (CGL) with coverage consistent with IS0 CG 0001 
(10i98) in the following amounts: $2,ooO,wO bodily injury and property damage combined single limit per 
occurrence; $2,OOO,OM) personal injuryladvenising injury; $Z,OOO,OOO prcducrslcompiered operations 
aggregate; and $Z.oOO.OW gemrat a m g a t e  per project. The CGL policy shall hwwc a per project 
endorsement to require these limits to apply only to each individual Project. Productstcompleted operalions 
coverage shall be maintained for four years afnr  hnal payment for the Project. 

(d) Conlractor is responsible for obtaining Builder's Risk insurance sufficient to cover the total cos1 of 
the project unlil project is accepted by Owner. Owner will be responsible for payment of the deductible up 

Automobitc liability insurance for owned, non-owned. leased and hired vehicles with a combined 

2 
l"lt 

I 
(3332356295) 
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sustained. 

(e) 
excess policy coverages. 

1.3 

The insurance limiu required by this Section 1.2 may be satisfied by a combination of primary and 

Insurance Required for Designated Projects. 

(a) Professional liability insurance: Contractor, its Architect and Engineer shall purchase 
professional liability insurance with a combined single limit, including umbrella coverage. of not less than 
$I,WO,oM) per occurrence. 

1.4 Additional I m r e d s  All liability insurance policies shall name Owner, its officers. 
directors. employees, agents. successors. and assigns as additional insureds ("Additional Insureds"). shall povide 
coverage for their liability arising out of Contractor's Work, and shall maintain the required coverages for a period 
of not less than'two years from the date Owner and Contractor execute a Form of Final Completion. Contractor 
shalt cause iB Subcontractors to name Owner, officers, directors, employees, agents representatives, subsidiaries. 
successon, and assigns as additional insureds on all policies (ewe@ workers compensation. employers liability and 
professional liability). Compliance shall be evidenced by a certificate of insurance and a copy of the additional 
insured endorsement lrom any Subcontraclor retained by Contractor that shall comply with these General 
Conditions and be made available to Owner upon request. Except for worker's compensation and employer's 
liability insurance, Contractor agrees. with respect to all insurance provided or required in connection with lhese 
General Conditions, to endorse or require each policy to: (a) stipulate that such insurance is primary and is not 
additional to. or contributing with. any other insurance carried by, or for the benefit of the Additional Insureds: (b) 
for the insurance described in Sections I .2(c) and I.Z(d). add Additional Insureds as an additional insured using the 
following wording M) the policy and any certificate of insurance: "It is agreed that the 'Persons Insured' provision 
of a i s  policy is amended to include Owner. its olficers. directors. employees, agenb. representatives. subsidiaries. 
successors, and assigns as additional insureds, jointly and severally (collectively. "Additional Insureds"), with 
respect to any coverage such as is afforded by this policy for its liability arising out of the Work of the Named 
Insured. It is further agreed that this insurance shall not be prejudiced as Lo h e  Additional Insureds by any act or 
negligence, e m r ,  or omission of the Named Insured as r-ls payment of premium. reporting of claims., or any 
other duties required of the Named Insured by the policy;" and, (c) for the insurance described in Sections I .2(d and 
123(d). contain a cross liabilitylseverability of interest endorsement. 

1.5 Evidence of Insurance. Contractor shall provide evidence of the required insurance coverage and 
file with Owner's Designated Representative a certificate of insurance acceptable to Owner cenifying to the 
[oregoing coverages prior to commencement of the Work. The certificate shall not he limited to an individual 
Project or Purchase Order or other Agreement but shall be applicable to all F'mjecu or Purchase Orders or other 
Agreements entered into between Owner and Convactor until i u  expiration date. if any, however, such cenificate 
will not evidence coverage of my contractors or sub-contractors retained by Owner to provide work on the Project. 
[f the cenificate has an expiration date, the Contractor shall furnish updated insurance cenifiiates to Owner3 
Designated Representative until the Work under all Projgts or Purchase Orders o r  other Agreements is completed. 
Each certificate shall include: (a) Ihc name of Ihe insumnce company, policy nurnbcr. and expiration date; (b) the 
:overages required whether for claims made or occurrence. and the limits on each. including the amount of 
kductibles or self-insured retentions (which Conuactor shall pay): (c) a starement that Owner shall receive rhiny- 
lays notice of cancellation or modification of any of the policies which may affect Owner's interest; (d) a sliltement 
hat  Owner. iui Affiliates, officers, directors, employees, agents. representatives. subsidiaries, successors, and 
=signs have been named additional insureds on all applicable policies with respect to liability arising out of the 
Yarned Insured's Work; and (e) if a vehicle is carrying Owner's Hazardous Substances, the certificate must show 
hat  the vehicle is insured for limits specified in the Motor Carrier Act of 1980, as amnded. 

1.6 Failure to Pay Premiums. If Convactor's insurance is canceled because Conlractor failed to pay 
L9 premiums or any part thereof, or if Conlractor fails to provide and maintain certificates as set for& herein, Owner 
ihan have the right. bur shall not be obligated. to (a) immediately terminate the applicable Purchase Order or other 
4gmement with prior notice to Contractor. (b) withhold payment of Contractor's invoices until Owner has received 
!atisfactory evidence of Contractor's payment of insurance premiums, or (c) pay such prcmiom IO the insurance 
:ompany or lo obtain such coverage from other companies and to deduct such payment from any sums that may bc 



Nicor Gas Ex. 37.4 
due or bccomc due to Contractw. w to se& reimbursement for said payments from Conuactor, w & % & ~ # & ~  47 
due and payable immediately upon receipt by Contractor of notice from Owner. In the event of any failure by 
Coutmctor to comply with the insurance q u i r e m a t s  of these General Conditions. Owner may. without in any way 
compromising or waiving any right or remedy at law or in equity, upon five-days written notice to Contractor, 
purchase such insurance, at Contractor’s expense, provided that Owner shall have no obligation to do so, and, if 
Omer shall do so. Contractor shall not be relieved of or excused from the obligation 10 obtain and maintain such 
insurance amounts and coverages. All such costs incurred by Owner shall be promptly reimbursed by Contmctor 
andlor may be withheld from any payment duc Contractor. 

1.7 Waiver of Rights. Owner and Contractor waive all rights against each other and their Affiliates, 
officers. directors, employees, agents, representatives, subsidiaries. succcsso~s, and assigns for recovery of damages 
to the extent these damages are covered by Ihe automobile liability, commercial general liability, or umbrella 
liablily insurance obtained by Contractor. 

1.8 Wniver of Subrogation. Unless otherwise required by applicable law, all of the insurance 
policies (except worken compensation) that apply to this Agreement shall provide a waiver of all rights of 
subrogation that Contractor‘s insurance carrier might exercise against Owner or any Additional Insured. 

1.9 Subcontractors. In the event that Conuactor elects’to perform a portion of the Work through the 
use of Subconuactors, Contractor shall q u i r e  such Subcontractors to comply with the insurance requirements of 
this Article, subject to the provisions of A.11.2.2. Contrnctor shall conuactually obligate its Sukontractors m 
promptly advise Contractor of any lapse of the requisite insurance coverages. and Contractor shall promptly advise 
Owner of same.. Contractor assumes all liability for i u  Subcontractors’ failure to comply with the insurance 
provisions of these General Conditions. 

1.10 Breach of Terms and  Conditions. Failure to obtain and maintain lhe required insurance shall 
constitute a material breach of contract for which Owner will have all rights and remedies set forth herein, including 
bur not limitcd to, those set forth in Section I .6 of these General Conditions, and Contractor will be liable for any 
and all costs. liabilities, damages. and penalties (including anorneys’ fees, court costs, and settlement expenses) 
resulting to 0-1 from such breach, unless a written waiver of the spccific insurance requirement is provided to 
Conmclor by Owner. 

1.11 Non-Waiver. Failure of Contractor to provide insurance a s  herein required or failure of Owncr to 
require evideme of insurance or to notify Contractor of any breach by Conaactor of the requirements of this ATticle 
shall nor be deemed to be a waiver by Owner of any of the terms of these General Conditions, nor shall they k 
deemed to be a waiver of the obligation of Contractor to defend, indemnify, and bold harmless Owner as required 
herein. The obligation to procure and maintain any insurance required is a separate responsibility of Contractor and 
independent of the duty 10 furnish a copy or certificate of such insurance policies. 

Contractor’s Commencement of Work Without Insurance. Commencement of Work without 
the required certificates of insurance, or without compliance with any other provision of these General Conditions, 
shall not mnstitute n waiver by Owner of any rights in these General Conditions. 

1.12 

1.13 Accident Report. Contractor shall furnish Owner with copies of any accident reporin wnf to 
Contractor’s insurance caniers covering accidents occurring in connection with or  as a result of the performance of 
the Work under h e  Contract Documents or its receipt or notice of any claim by a third party, or any cxcurrence hat 
might give rise to such a claim 

1.14 Contractor Obligations Not Limited. None of the requirements cmlained herein as to types, 
limits, or Owner’s approval of insurance coverage to be maintained by ConMactor are intended to and shall not in 
any manner limit. qualify, or quantify the li es and obligations assumed by Contractor under these General 
Conditions, any other agreement with Owner, or othenvise provided by law. 

(Toble deleredllParagraphs deleredxporagmph delered) 
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Korthcm Illinois Gas Company d/b/a Nicor Gas Company 
Response to: Illinois Commerce Commission 

II1.C.C. Docket No. 08-0363 
MERE Seventh Set of Data Requests 

MEM 7.09 Q. Provide a detailed explanation as to why the cost o f t h e  NRRC has increased 
from $5.9 million to $12.5 million. Provide all related workpapers that show 
how the new cost is derived. 

MEM 7.09 A. The original estimate of S5.9 million for a new N R R C  represented a high level 
estimate for constructing a new facility. This estimate was made in 2007. 
The increase in the estimated cost is attributable primarily to increases in 
land and site cost ($3.0 million), increased construction cost 
($1 .Omillion), professional services and fees (S.7 million), fixtures arid 
equipment (S.9 million) and the inclnsion of a project contingency ($1  
million). See attached Confidential Exhibit I .  

JVilnesst Rocco J. D'Alcssandro 

NRC 008709 
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02 P90FESSIONU DESIGN FEES 
0210 Archbct 
0220 Gvl Engineer 
0230 SIwivralEnoneer 
0240 MEPEngmer 
0250 C o m r a h a n r  Consulant 
0260 S~~vrityConrullanl 

0280 L E E D  Consulant 

0310 PrqenMaWememCanrub~  

0270 A ~ D  andvirvaicanrvnani 

03 CONSULWGWD WYELLANEOVS FEES 

0320 Legal 
0330 RedEsIaie Conrullantieer 

CdlO LmdanfSllaDewbpm~nlFeei 
w20 lerhngandlnrpgtan 
Cd30 U14SyrfemiandEibniionFper 
OM0 sweicore and ShellCOnilrucllon 
W5 DewbpecFee 

04 CONSIRUCTION 

0450 InlP~.rCmss"da" 
0460 PemulFesi 

05 FURNITURE, FIXlURES WDEQUIPMENl 

FUNCiNG 

Noler. 

I 
I 
I 
I 
I 
I 
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S 
I 
s 

s 
I 
I 
I 
1 
I 
I 

I 
I 
I 
I 
s 
5 

5 

I 
s 

58.520 $ 
20.439 5 

I 
- I  

I 
. I  

Mllmluded 3 
68,100 I 

63,000 I 
50,000 I 

416,oW I 
I 

5,214,OW I 
27.lW I 

I 
3,231,990 $ 
661,WO I 
686,400 I 
34,NiO I 

250,QUO $ 
10,000 I 

2W.WO s 
25,000 $ 
IW.000 I 
3w.000 I 

Nollncbded I 
Naflnduded I 

12.SW I 

I 
I 

2.2s 
010 

3 40 

2.42 
IO2 

16.00 
0 

2 0 0 9  
IOd 

I24 53 

26 40 
1.31 

3 62 
0.38 
1 69 
0% 
385  

11.54 

0.48 

i,025,400 I I9 44 
I lI ,46S, l59 I 

I i61.454 I 

I 5291100 I 

5 9,1168,100 I 

I 897.500 I 

6.44 1.34% 

10.35 4.24% 

Y.9 1.19% 

0 . o a  

39.u I.ZlX 

48G.n 100.00% 1 

I 12,485,150 I 48022 I 12465,750 I 460.12 iW.OU% 
I 12,463,159 I 48022 I 1$46SiM I 48021 lW.WY 

PaPC t 

NRC 008710 
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DWFT E M  7.09 
E X h l b l I  

PageZof4 

NRC 008711 
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Master Project Budget MEM7W 
Exhibill 

P q e  2 014 

NRC 008712 

Page 3 
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Master Project Budget MEM 7.09 
Exht i t l  

Pme2d6 

NRC 008713 
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Line 
- No. 

5 

t ine 
No. - 

6 

NICOR GAS COMPANY 
Adjustment for Utility Plant - 2008 and 2009 Estimated Plant Additions 

For the Test Year Ended December 31,2009 
(In Thousands) 

Actual 
Plant 

Year Additions 
(a) (b) 

2004 175,138 

2005 186.425 

2006 164,546 

2007 159,022 

Budgeted 
Plant 

Additions 
(C) 

165,179 

194,727 

165,656 

164,204 

Four Year Average Percentage (Under) /Over Budget 

NICOR GAS COMPANY 
Adjustment for Utility Plant - 2008 and 2009 Estimated Plant Additions 

For the Test Year Ended December 31,2009 
(In Thousands) 

Actual Budgeted 
Plant Plant 

Year Additions Additions 
(a) (b) (C) 

2003 172,854 157,042 

2004 175,138 165.1 79 

2005 186,425 194,727 

2006 164,546 165,656 

2007 159,022 164.204 

Five Year Average Percentage (Under) / Over Budget 

Variance 
Percentage 

(d) 
ib) - fc) I fc) 

6.03% 

-4.26% 

-0.67% 

-3.16% 

-0.52% 

Variance 
Percentage 
Jb) - fc) I fc) 

(d) 

10.07% 

6.03% 

-4.26% 

-0.67% 

-3.16% 

1.60% 
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NICOR GAS COMPANY 
Adjustment for Utility Plant - Scenarios 

For the Test Year Ended December 31,2009 
(In Thousands) 

I Staff Ostrander Corrected Proposal - (-0.52%) I 
Line 
No. - 

1 Company's Original Proposed Gross Additions 208,606 

2 Staff Proposed Disallowed 2009 Plant Additions 

3 Company's Adjusted Gross Additions 
(Line 1 + Line 2) 

208,606 

4 Staffs Four Year Average Percentage Under Budget -0.52% 

5 Adjustment for Average Percentage Under Budget (1.085) 
(Line 3 x Line 4) 

I Staff Ostrander Corrected Proposal - (1.60%) 1 
Line 
- NO. 

1 

2 

Company's Original Proposed Gross Additions 

Staff Proposed Disallowed 2009 Plant Additions 

3 Company's Adjusted Gross Additions 
(Line 1 + Line 2) 

Five Year Average Percentage versus Budget 

Adjustment for Average Percentage Over Budget 
(Line 3 x Line 4) 

4 

5 

2009 Totals 

104,015 312,621 

(9,450) (9.450) 

94,565 303.171 

2009 
2008 Averaae 

(a) (W 

208,606 104,015 

(9.450) 

208,606 94,565 

1.60% 1.60% 

3.338 1,513 

Totals 
la+b) 

(C) 

31 2.62 1 

(9,450) 

303.171 

1.60% 

4,851 



STATE OF ILLINOlS 
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Northern Illinois Gas Company ) 
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of scrviw 1 

) Docket No. 08-0363 

AFFIDAVIT 

1, RWCO J D’Ales&m. under oath, hmby swear to the following: 

I .  

2. 

1 am the Executive Vice President of Operations of Nicor Gas Company; 

1 prepared prcfiled Surrebutlal Testimony on behalfof Northcm Illinois Gas 

Company, d/b/a Nicor Gas Company, submitted as Niwr Gas Ex. 37.0, including Exhibits 37.1 

lhrough 37.8, and filed on November 5,2008; 

3. I have personal knowledge of at1 the faclv in my Surrebuttal ‘Itstimony, and the 

answers set forth therein are true and correct to thc best of my knowledge; and 

4. If asked thosc same questions today, my answers would be the same. 

Subxribed and sworn to berorc mc 
this E day of Novemk, 2808. 

WENDY L BED& 




