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ORDER 
 
By the Commission: 
 
 On December 19, 2007, the Energy Independence and Security Act of 2007 
(“EISA 2007”)( P.L. 110-140) was signed into law. Certain provisions of EISA 2007 
amend the Public Utility Regulatory Policies Act of 1978 ("PURPA") to mandate certain 
considerations by state regulatory agencies. Section 532(a) of EISA 2007 amends 
Section 111(d) of PURPA (16 U.S.C. 2621(d)) by adding the following language: 
 

(17) RATE DESIGN MODIFICATIONS TO PROMOTE ENERGY EFFICIENCY 
INVESTMENTS.— 

(A) IN GENERAL.—The rates allowed to be charged by any electric utility 
shall— 

(i) align utility incentives with the delivery of cost-effective energy 
efficiency; and 

(ii) promote energy efficiency investments. 
(B) POLICY OPTIONS.—In complying with subparagraph (A), each State 

regulatory authority and each non-regulated utility shall consider— 
(i) removing the throughput incentive and other regulatory and 

management disincentives to energy efficiency; 
(ii) providing utility incentives for the successful management of 

energy efficiency programs; 
(iii) including the impact on adoption of energy efficiency as 1 of the 

goals of retail rate design, recognizing that energy efficiency must be ba-
lanced with other objectives; 

(iv) adopting rate designs that encourage energy efficiency for each 
customer class; 

(v) allowing timely recovery of energy efficiency related costs; and 
(vi) offering home energy audits, offering demand response pro-

grams, publicizing the financial and environmental benefits associated 
with making home energy efficiency improvements, and educating home-



owners about all existing Federal and State incentives, including the 
availability of low-cost loans, that make energy efficiency improvements 
more affordable. 

 
 In a Staff Report dated November 19, 2008, the Staff of the Energy Division 
indicates that the Commission’s consideration of the electric standard on energy 
efficiency must be completed by December 19, 2009. Title I of PURPA applies to 
electric utilities that have annual retail sales exceeding 500 million kWh. According to 
the Staff Report, there are five electric utilities in Illinois that annually exceed that 
threshold amount of retail sales. The five electric utilities are Central Illinois Light 
Company (AmerenCILCO), Central Illinois Public Service Company (AmerenCIPS), 
Illinois Power Company (AmerenIP), Commonwealth Edison Company, and MidAmeri-
can Energy Company 
 
 Based upon the foregoing, and upon the recommendation in a Staff Report 
dated November 19, 2008, the Commission determines that it is now appropriate to 
begin the investigation contemplated by Section 532(a) of EISA 2007. 

 
 The Commission, being fully advised in the premises, is of the opinion and finds 

that: 
 

(1) the Commission has jurisdiction over the subject matter of this proceed-
ing; 

 
(2) it is appropriate to take administrative notice of the amendments to 

PURPA contained in P.L. 110-140; 
 
(3) the Staff Report dated November 19, 2008 should be made part of the 

record in this proceeding; 
 
(4) the statements of fact and conclusions reached in the prefatory portion of 

this Order are supported by the record and are hereby adopted as find-
ings of fact; 

 
(5) it is appropriate to issue public notice and institute a rulemaking proceed-

ing to consider and make a determination concerning whether or not this 
Commission will adopt or decline to adopt the standard on rate design 
modifications to promote energy efficiency investments for electric utilities 
set forth in Section 111(d)(17) of PURPA (16 U.S.C. 2621(d)(17)), as 
created by EISA 2007 for each electric utility whose retail sales of electric-
ity exceed the amount specified in PURPA; 

 
(6) all electric utilities whose retail sales of electricity exceed the amount spe-

cified in PURPA and all other electric utilities for which the Commission 
has ratemaking authority should be made parties to this proceeding; 

 



(7) a determination concerning whether or not this Commission will adopt the 
standard set forth in Section 111(d)(17) of PURPA (16 U.S.C. 
2621(d)(17)) for each electric utility whose retail sales of electricity exceed 
the amount specified in PURPA should be rendered through the issuance 
of an interim or final order in this rulemaking proceeding no later than De-
cember 19, 2009. 

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that a 

rulemaking proceeding is instituted to consider, and make a determination concerning, 
whether or not this Commission will adopt the standard set forth in Section 111(d)(17) 
of PURPA (16 U.S.C. 2621(d)(17)) for each electric utility whose retail sales of electrici-
ty exceed the amount specified in PURPA. 

 
IT IS FURTHER ORDERED that a determination concerning whether or not this 

Commission will adopt the standard established under Section 111(d)(17) of PURPA 
(16 U.S.C. 2621(d)(17)) shall be made through the issuance of an interim or final order 
no later than December 19, 2009. 

 
IT IS FURTHER ORDERED that the Staff Report dated November 19, 2008 is 

made a part of the record of this proceeding. 
 
IT IS FURTHER ORDERED that this Order is not final; it is not subject to the 

Administrative Review Law. 
 
 By Order of the Commission this 17th day of December, 2008. 
 
 
 
 

(SIGNED) CHARLES E. BOX 
 

Chairman 
 


