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1

Q. Please state your name and business address.1

A. Robert J. Heffernan. My business address is 25000 Governors Highway in2

University Park.3

4

Q. By whom are you employed and in what position?5

A. I am employed by Commonwealth Edison Company (“Com Ed”) as a Field6

Contract Coordinator.7

8

Q. Please describe briefly your work history.9

A. I spent 20 years at ComEd working with underground electric facilities at10

Chicago South where I repaired and located high voltage lines. I have an11

associate’s degree from Moraine Valley College and an Organizational12

Management bachelor’s degree from St. Francis University in Joliet. I have13

worked at Com Ed since September 18, 1980 and began as a meter reader. I14

helped start the damage prevention program under Tom Stutzman and was15

assigned to the Southeast Service Territory. I have spent four years in damage16

prevention as a Senior Damage Prevention Specialist and two years in Claims.17

I am currently employed as a Field Contract Coordinator. The area under my18

jurisdiction had the most dramatic decrease in utility hits.19

20

Q. On whose behalf are you testifying?21

A. I am testifying on behalf of the Staff of the Illinois Commerce Commission22
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(“Staff”).23

24

Q. What is the purpose of your testimony?25

A. The purpose of my testimony is to describe the incident related to the damage to26

Com Ed’s electric cables, which occurred at 11858 Bates Court, Orland Park,27

Illinois, on September 16, 2003.28

29

Q. What happened at that location and time?30

A. Nicholas Excavating, Inc. (“Nicholas”) was excavating at 11858 Bates Court in31

Orland Park. While excavating Nicholas struck and damaged Com Ed’s primary32

electric cable, as well as a secondary distribution cable. I believe a section of33

underground sewer line owned by Orland Township and SBC phone lines were34

also damaged.35

36

Q. Was Com Ed notified of this excavation through the J.U.L.I.E. system?37

A. No.38

39

Q. Were Com Ed’s facilities marked?40

A. No. The facilities were unmarked because Nicholas had not made a J.U.L.I.E.41

request.42

43
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Q. Please describe the Com Ed facilities that were damaged.44

A. Com Ed’s facilities which were damaged included an unmarked single (A) phase45

of a Com Ed 3-phase primary electric cable, as well as a secondary distribution46

cable.47

48

Q. How were Com Ed’s cables damaged?49

A. Nicholas hit and cut through the cables while excavating with a backhoe.50

51

Q. Did Nicholas report striking an underground facility?52

A. No.53

54

Q. When did Com Ed receive notice of the damage?55

A. At approximately 10:04 a.m. on September 16, 2003, an effected customer56

called Com Ed to report an outage. At approximately 10:45 a.m. Com Ed’s57

Damage Prevention Specialist, Jim Lenon, who arrived on the scene first, called58

me and informed me of the damage.59

60

Q. How was it determined that Nicholas damaged the cables?61

A. An effected customer called to report an outage and a crew was dispatched to62

the scene and switched to restore power to the affected customers. Com Ed’s63

Damage Prevention Specialist, Jim Lenon, who arrived on the scene first, called64
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me and informed me that the excavator hit primary cable, secondary cable,65

phone cable as well as storm sewer. He informed me that the excavator, Mark66

Nicholas, was digging without a dig number and refused to stop digging. The67

operator, Mark Nicholas, would not get off the machine until Officer Pilataver68

arrived on scene.69

70

Q. When did Nicholas stop excavating?71

A. I called the Cook County Sheriff at 10:55 a.m. Officer Pilataver arrived on the72

scene at 11:18 a.m. and I arrived on the scene at 11:25 a.m. With Officer73

Pilataver’s assistance the operator stopped excavating at 11:30 a.m.74

75

Q. In response to Staff’s information request, Nicholas claims that the76

damaged ComEd facilities were not within the utility easement and that77

ComEd was previously asked to move them. Does ComEd agree with this78

assertion?79

A. No. ComEd’s facilities were within the easement. ComEd has no record that a80

request was ever made to move the facilities.81

82

Q. What happened as a result of Nicholas damaging the cables?83

A. There was an electrical outage as well as phone cables getting damaged. An84

Orland Park storm sewer was damaged as well.85
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86

Q. How many customers were out of service as a result of this incident?87

A. This resulted in an outage affecting four customers.88

89

Q. Were there any injuries as a result of this incident?90

A. No.91

92

Q. What was the amount of the damage to Com Ed’s cables?93

A. The damage amounted to $3,200.00.94

95

Q. Did Com Ed submit a claim to Nicholas for these damages?96

A. Yes.97

98

Q. Has this claim been paid by Nicholas?99

A. Yes.100

101

Q. Was this incident the first time that Nicholas had damaged Com Ed’s102

facilities?103

A. Yes.104

105

Q. Did Com Ed file a formal incident report with the Illinois Commerce106
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Commission concerning this September 16, 2003 incident?107

A. Yes. Com Ed filed a formal incident report on October 6, 2003. Attached as ICC108

Staff Exhibit 2.1 is a copy of the incident report submitted by Com Ed.109

110

Q. Does this conclude your direct testimony?111

A. Yes.112
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Illinois Commerce Commission Incident Report



INCIDENT LOCATION:

Address:

City/Town:

County:

11858 Bates Ct

Orland Twp

Cook

Please Check One:

Public Property:

Private Property: X

Please Check One:

State ROW*:

City ROW:

County ROW:

*Right of Way

X

REPORTER: Peter F. Della Vedova Work No.: 630-437-2117

Company:

Address:

State:

City: Oakbrook Terrace

IL

3 Lincoln Center

ComEd

Zip Code: 60181

Fax No.:

E-Mail:

630 437-2177

peter.dellavedova@exeloncorp.com

EXCAVATOR: Nicholas Excavating Work No.: 630-257-9110

Contact Person:

Address:

State:

City: Lemont

IL

29 Pine Needles Dr

Mark Nicholas

Zip Code: 60439

Fax No.:

E-Mail:

UTILITY OPERATOR:

LOCATE COMPANY:

ComEd

None

INCIDENT DATE & TIME:

Date: Sep 16, 2003 Time: 9:55 AM

REPORT DATE:

10/06/2003

ILLINOIS COMMERCE COMMISSION
Illinois Underground Utility Facilities Damage Prevention Act

Incident Report From WEB - Case Number 0203-03

Mail or Fax To:
Manager, JULIE Enforcement
Illinois Commerce Commission
527 E. Capitol Avenue
Springfield, IL  62701
Fax (217) 524-5516
Questions (217) 782-5911

Provide the following information and include copies of any relevant photos, 
drawings, damage reports, etc.



INCIDENT DESCRIPTION:

Provide a detailed explanation of the circumstances and cause of the incident:

An operator working for Nicholas Excavating hit and cut through an unmarked single (A) phase of a ComEd 3-phase 
primary cable, secondary distribution line, and SBC phone lines as well as an Orland Township sewer.  The lines were 
unmarked because Nicholas Excavating had no JULIE locate request for this work.  Nicholas Excavating failed to report 
having struck an underground facility.  An effected customer called to report an outage.  A crew was dispatched to the 
scene and switched to restore power to the effected customers.  



ComEd's Damage Prevention Specialist who arrived on the scene first asked the excavator to cease operations until the 
area could be located to prevent futher damage  to underground facilities.  The operator refused to stop and continued 
excavation until ordered to stop by Deputy Pilataver of the Cook County Sheriff's Department.  ComEd attempted to get 
a copy of a police report.  Deputy Pilitaver replied that no report was filed on this incident.  ComEd's Senior Damage 
Prevention Specialist, Bob Heffernan, provides the following timeline for this event:



10:04 am:  received call from DDC about primary as well as secondary dig-in

10:20 am: dispatched Jim Lenon to investigate the dig-in

10:45 am :  Jim Lenon called me and informed me that the excavator hit primary cable, secondary cable, phone cable as 
well as Orland Township storm sewer.  He informed me that the operator was bellicose as well as digging without a dig 
number.  He also said the operator Mark Nicholas refused to stop digging and was posing a danger to himself as well as 
our customers.

10:55 am:  I then called the Cook County Sheriff and they dispatched Officer Pilataver to the scene.

11:08 am:  Officer Pilataver received the call.

11:18 am:  He arrived on scene.  Report number 03118464

11:25 am:  I arrived on scene.

11:30 am:  With officer Pilataver's assistance owner /operator Mark Nicholas of Nicholas Excavating stopped digging.  
He was informed of the error of his ways and we then got the necessary information for subsequent reports.

12:01 pm:  Officer Pilataver left the scene.

13:15 pm:  Jim Lenon left the scene.

14:15 pm:  Bob Heffernan Senior Damage Prevention Specialist left the scene.



Repair costs information left blank because all associated costs are not yet know.  Estimate about $3200.00.

If the incident was a result of the owner's/operator's failure to mark properly the location of underground facilities, provide a detailed sketch and/or 
picture of the incident area and the damaged facilities that includes (a) the underground utilities, roads, fixed landmarks, etc., (b) the point of damage 
using distances to the landmarks, (c) the actual position of each paint mark or flag placed by the operator for the facility, and (c) the actual distances 
between the facilities and the paint or flags.

JULIE Dig Number(s):

Mechanical Equipment/Hand Tool Involved:

Nature of Excavation or Demolition (Trenching/Plowing/Drilling/Boring/etc.):

Direction of Excavation relative to the facility:

INCIDENT IMPACT:

Parallel X Perpendicular

None

Backhoe

Digging Foundation

No. Customers Affected: Repair Cost:

Injury - No. of Outpatient Care: Injury - No. of Inpatient Care: Fatalities:

Fire Department Response: X Police Department Response: Yes X No

Other Property Impacted: Phone, Sewer

Other Property Repair Cost: Unk.

4

0 0 0

Yes No



FACILITIES INVOLVED:

Type of facility (check one):

Gas Water X Electric CATV Telecommunications Sewer Common Carrier Pipeline

Material Type (check one):

Steel Plastic Cast Iron Copper Fiber Optic Concrete Aluminum WireOther:

Facility Size: Pipe: inches diameter
Operating Pressure: psig / inches water
Voltage: Volts / Kv
Other:

4000

Facility Function (check one):

Service Main X Primary Secondary Transmission Trunk Other:

Depth of Facility: inches36


