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From: Tamplin, James [jt9576@att.com] 
Sent: 

To: Hicks, Thomas 
cc: Angela Collins 
Subject: Final group of Miscellaneous Appendices 
Attachments: AT&T IL Perf Meas auto evolve 9-8-08.doc; ATT IL & TX - Recording 9-8-08.DOC; ATT IL & 

TX - UNE 9-8-08.DOC; ATT IL & TX -Virtual Collocation 9-8-O8.DOC; ATT TX Performance 
Measures 9-8-08.doc 

Monday, September 08,2008 2 5 3  PM 

Tom, 

Attached is the final group of appendices for the IL & TX arbitrations. These include the applicable 
performance measurements appendices for IL & TX. 

<<AT&T IL Perf Meas auto evolve 9-8-08 doc>> < < A T  IL & TX - Recording 9-8-08.DOC>> <<ATT IL 8, TX - 
UNE 9-8-08.DOC>> <<ATT IL & TX - Virtual Collocation 9-8-08.DOC>> <<ATT TX Performance Measures 9-8- 
08.dOC>> 

Jim Tamplin - 
Lead Interconnection Agreement Manager, Wholesale 
34S91 
AT&T Midtown Center 
675 W Peachtree Street 
Atlanta, GA 30375 

404.529.7839 (Fax) 
404.927.8997 

"This e-mail and any.fi1es Irunsmiftetl with it are the property of A T& are confidentid, rind fire infended solely for the 
use of the individual or entity to whom 1hi.Y e-muil i.7 uddressed. Ifjwu ure riot one of the named recipienl(s) or otherwise 
have reason Io heIieve thntyoir have reeeivedthis messuge in error, plea%? notifu llre sender ul404.927.8997 and del& 
this messuge inimeduitely from your computer. Any other use, retenlion, dissemirruIiun,.furwiirding, prinling, or copying 
of this e-muil is strictly prohibited. " 

911 8/2008 
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APPENDIX PERFORMANCE MEASUREMENTS 

1. INTRODUCTION 

,,. ~~~ Formatted: Font: Bold I 
herein, notwithslanding any provisions in any other appendix in this Agreement, are not intended to create, 
modify or otherwise affect Parties' rights and obligations. The existence of any particular performance 
measure, or the ianguage describing tha m 
manner of access, nor is it evidence that 
providing any particular manner of access. The Parties' rights and obligations to such access are defined 
elsewhere, indudingthe relevant laws, FCC and state Commissiondecisionsiregulations, taiifs. and within this 
interconnection agreement. 

1.2 Performance Measurements means the set of performance measurements approved by the specfic State 
Commission in the state-specific proceeding@) listed in Section 1.8 below, The first set of measurements 
effectiveunderthisagreementisthatfirstsubmitted inthepmceeding listed in Section 1.8 belowafterOctober 
15,2007. For purposes of implementation, such measures shall be effective as of December 1,2007 for 
performance beginning with December 2007 result- 

1.3 AT8T Midwest Remedy Plan means the first remedy plan filed for State Commission review and approved in 
the statespecific proceeding listed in Section 1.8 below on or after October 15, 2007. For purposes of 
implementation, that remedy plan shall beeffective as of December 1, 2W7for performance beginning with 
December2007 result] 

1.4 Any subsequent Commission-approved additions, modifications andlor deletions to the Performance 
Measurements, shall be automatically incorporated into this Agreement by reference in the first full month 
following the effective date of the Commission's order, or as otherwise agreed-to by the Parties. 

1.5 Any future Commissionardered additions, modifications andor deletions to the AT&T Midwest Remedy Pian 
(and its supporting documents) in the proceedings or under the Rule as listed in Section 1.8 below, or any 
successor proceeding or Rule, to which no Party has objected, shall be automatically incorporated into this 
Interconnection Agreement by reference in the first full month following the effectivedateofthe Commission's 
order, or as otherwise agreed by the Parties 

I 

I 

I 

I 

. .  

. .  . .  
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I 1.6 I 
I 

under Sedions 251 or 252, or has violated any state or f 
V s  conduct underlying its pe 
provided under the performance measures, however, are n 

w s  performance with respect to this plan may not be used as an admission of liability or culpability for a 
violation of any state or federal law or regulation. 

right to argue andcontend in any forum, in thefuture, that sections251 and 252oftheTelecommunicationsAct 
of 1996 impose no duty or legal obligation to negotiate andlor mediate or arbitrate a self-executing liquidated 
damage and remedy plan. 

1.8 Sources of Commission authority over Performance Measures andlor the AT&T Midwest Remedy Plan: 

I 1.7 Nothing herein shall be interpreted to be a waiver of i % & ? & ~ I # ~ & P  's 

I 
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1.9 Provisions of this Performance Measurements Appendix will terminate in accordance with Section 6.54 
pf the AT&T Midwest Remedy Pian. 
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APPENDIX RECORDING 
(Recording, Message Processing And 

Provision Of lnterexchange Carrier Transported 
Message Detail Appendix) 

1. INTRODUCTION 
..,._,,.,.I" , 

1.1 This Appendix sets forth the terms and conditions under which $B@W#r- wili 
provide recording, message processing and message detail services to a Facility-Based Provider as 
desNibedinExhibit IandExhibitII. Exhibits1 and I lare~artof th is Amendixbvreference, Thetermsand 

I 

conditions under this Appendix will also apply when the Facility-BasedProvider'is the Recording Company. 

1.1,l ATaT Inc. (ATaTI means the holding company which directlyor indirecllyownsthefollowing ILECs: 
3e  S x i n  Teecomm,n calons nc b b a AT&T.PABAMA a D a AT&T-F.OR DA a o a 4T&T. 
GEORG A a D a AT&-.dEhT .CdY o o a ATdT - 0 ~  S AhA d b a ATg7.M SSSS PP 0 0 a 
AT&T.~ORT?CAROL'%A o D aATBT-SO-ThCARO-\Aanoa oaAT&T-'ENhiSSEE 'nos 
Bell Telephone Company dibla AT&T Illinois, Indiana Bell Telephone Company Incorporated d/b/a 
AT&T Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, Nevada Bell Telephone 
Company dbla AT&T Nevada, The Ohio Bell Telephone Company d/b/a AT&T Ohio, Pacific Bell 
Telephone Company dlbla AT&T California, The Southern New England Telephone Company dibia 
AT&T Connecticut, Southwestern Bell Telephone Company dibia AT&T Arkansas, AT&T Kansas, 
AT&T Missouri, AT&T Oklahoma andlor AT&T Texas and/or Wisconsin Bell, Inc. d/b/a AT&T 
Wisconsin. 

1.12 

1 3 'ATBT ILLINOIS' means Ihe ATgTirwned ILEC domq blisinsss in lllino s -5 
ATBT SOLITaWE- EST 

w-- s .maw Xansas kdmqdkswt 
P M E c n G M -  - 

I 1.1.4 

1.1.5 intentionally O m i t t e d . ~  

1.1.6 Intentionally O m i t t e d . ~  I -  

2. DEFINITIONS 

2.1 "Access Usage Record (AUR) - a message record which contains the usage measurement reflecting the 
service feature group, duration and time of day for a message and is subsequently used to bill access to 
lnterexchange Carriers (IXCs). 
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918108 
"Assembly and Editing" - the aggregation of recorded customer message details to create individual 
message records and the verification that all necessary information required ensuring all individual 
message records meet industry specifications is present. 

"Billing Company" - the company that bills End Users for the charges incurred in originating and 
terminating IXC transported MIIS. 

'"Billable Message" - a message record containing details of a completed IXC transported call which is 
used to bill an eEnd #User. 

"Centralized Message Distribution System"(CMDS) -the national network of private line facilities used 
to exchange Exchange Message interface (EMI) formatted billing data between 
WXWE and the Billing Company. 

2.6 'DataTransmissionn - thefomarding by IXC transported toll message 
detail andlor access usage record deta r on magnetic tapes to the 
appropriate Billing Company. 

'Exchange Message Interlace' (EM) - lndustrystandard message format asdescribed in aaordancewith 
the Telcordia Praclice BROl O-200.010 developed for the interexchange of telecommunications message 
information. 

"Interexchange Carrier" (IXC) - A  third party transmission provider that carries long distance voice and 
non-voice traffic between user locations for a related recurring fee. iXCs provide service interstate and 
intrastate. in some states lXCs are permitted to operate within a LATA. 

2.9 '"Interexchange Carrier Transported' - telecommunications sewices provided by an iXC or traffic 
transported byfacilaies belonging to an IXC. 

2.10 "Local Access and Transpolt Area" (LATA) - service areas defined in FCC Dccket 78-72. 

2.1 I "Message Processing' - the creation of individual EM1 formatted billable message detail records from 
individual recordings that reflect specific billing detail for use in billing the End User and/or access usage 
records from individual recordings that reflect the sewice feature group, duration and time of day for a 
message, Carrier Identification Code, among other fields, for use in billing access to the lnterexchange 
Carriers. Message Processing includes performing CMDS online edits required to ensure message detaii 
and access usage records are consistent with CMDS specifications. 

2.12 "Originating Local Exchangecarrier Company". themmpany whoselmlexchangetelephone network 
is used to originate calls thereby providing originating exchange access to lXCs, 

2.13 "Provision of Message Detail" -the sorling of all billable message detaii and access usage record detail 
by RevenueAccounting Office, Operating Company Numberor Service Bureau, splittingofdataintopacks 
forinvoicing, and loading ofdata intofiles for data transmission toCLECforthoserecordscreated internyy 

a1 Exchange Carrier Companies or interexchange Carriers through @& 
Is internal network or national CMDS. 

2.14 'Record - a  iogicai grouping of information as described in the programs that process information and 
create the data files. 

2,15 'Recording" - the creation and storage on magnetic tape or other medium of the basic biliing details of a 
message in Automatic Message Accounting (AMA) format converled to EM1 layout. 

2.16 "Service Switching Point  (SSP) - a signaling point that can launch queries to databases and 
receivdinterpret responses used to provide specific customer services. 

2.17 "Recording Company". the company that performs thefunctionsof recording and messageprocessingof 
lnterexchange Carrier (IXC) transported messages and the provision of message detail. 

2.18 "Switching Control Point  (SCP) - the real timedatabasesystemthat contains routing instructionsfor800 
calls. In addition to basic routing instructions, the SCP may also provide vertical feature transiations, i.e., 

2.2 
I 

2.3 

2.4 

2.5 
I 

I 
I 

2.7 

2.8 

I 
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time of day. day of week routing, out of area screening andlor translation of the dialed 800 number to its 
assigned working telephone number. 

2.19 '800 SCP Carrier Access Usage Summary Record" (SCP Record). a summary record which contains 
information concerning the quantity and types of queries launched to an &%STA- 
SCP. 

2.20 "Terminating Local Exchange Carrier Company' - the company whose local exchange telephone 
network is used to terminate calls thereby providing lerminating exchange access to IXCs. 

I 

I 

3. RESPONSIBILITIES OF THE PARTIES 

3 1 AT&T-STAT- h remro a XC 'ransponea messages for CLEC carr eo oLer a 
=ea! .re Gr0.p Sw lchea Access Senizes inat are a la  ao e IO AT&T-STAT-€ pror cea 
record ng e l -  pmeni or operalors Lnava 13b e messages I e Ceria n gperaior messages inat are nos 
access ole 0 )  AT&T.STATE AWIU322SQULproi aeo eq. pmenl or opera*ors N no! oe recoroeo 
:ne 'emro ng eq..pmeni N oe proraeo ai oca! om se eciea of AT&TSTATEAT&T422SWT€ 

Al&T-STATW&T-l322STATE A I perfcrm assemo, ana ea 119 message orocess ng 3no pror %on of 
app cao e access "sage recoro aela for nC Iransporfw messages I me messages are recoroeo o, 
AT&T.STATEAT&T-la22STATE 

3 2 

3.3 will provide access usage records that are generated by @@ 

3.4 Assembly and editing will be performed on all IXC transported messages recorded by %%&T$$A!%T.&G 
WSTA?Z, during Ihe billing period established by &?ll&~!%@?r???Ernrc and selected by 
CLEC. 

3,5 Standard EM1 record formats forthe provision of billable message detail andaccessusageremrd detailwill 
beestablished by 

3.6 Recorded billable message detail and access usage record detail will not be sorted to furnish detail by 
specificeEnd uljsers, by specific groups of eEnd uljsers, by office, by feature group or by iocation. 

3.7 willprovidemessagedetailtoCLECindatafiks, (a FileTransfer Protocol 
, or any other mutually agreed upon process to receive and deliver messages 

using software and hardware acceptable to both pparties. 

in Exhibit 11, CLEC will identify separately the location where the data transmissims should be sent (as 
applicable) and the number of times each month the information should be provided- 

and provided lo CLEC. 

3.8 
. .  . e. 2 

3.9 
record detail to CLEC. 

3.10 Recorded billablemessaged 

illdeleminethe numberdatafiles required to provide the accessusage 

ccess usage record detail previously provided CLEC and lost or 
will not be recovered and made availableto 

receives rated bil 

will rewrd the applicable detail necessary to generate access usage 
records and forward them to CLEC for its use in billing access to the iXC. 

Fonatled: Font: 8 pt I 
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3.13 When CLEC is the Recording Company, t 

and access usage record detail data to 
conditions of this Appendix. 

rded billable messagesdetail 
under the same terms and I 

4. BASIS OF COMPENSATION 

4.1 as the Recording Company, agreestoproviderecording, assembly and 
editing, message processing and provision of message detail for Access Usage Records (AURs) 
orderedirequired by the CLEC in accordance with this Appendix on a reciprocal, noxharge basis. CLEC, 

es to provide any and all Access Usage Records (AURs) required by 
on a reciprocal, no-charge basis. The Parties agree that this mutual 

exchange of records at no charge to either Party shall otherwise be conducted according to the guidelines 
and specifications contained in the MuRiple Exchange Carrier Access Billing (MECAB) document. 

I 

l 

5. LIABILITY 

5.1 Except as otherwise provided herein, neither Party shall be iiabie to the other for any special, indirect, or 
consequential damage of any kind whatsoever. A Party shall not be liablefor its inabilityto meet the terms 
of this Agreement where such inability is caused by failure of the first Party to comply with the obligations 
stated herein. Each Party is obliged to use its best efforts to mitigate damages. 

When either Party is notifiedthat, due to error or omission, incomplete data has been provided to the non- 
Recording Company, each Party will make reasonable efforts to locate andior recover the data and provide 
it tothe non-Recording Company at no additional charge. Such requests torecoverthedatamust bemade 
within sixty (60) calendar days from thedate the detailsinitiallywere made available to the non-Recording 
Company. If written notificatim is not received within sixty (60) calendar days, the Recording Company 
shall have no further obligalim to recover the data and shall have no further liability10 the non-Recording 
Company. 

If, despite timely notification by the non-Recording Company, message detaii is Imt and unrecoverable as a 
direct result of the Recording Company having lost or damaged tapes or incurred system outages while 
performing recording, assembly and editing, rating, message processing, andior transmissim of message 
detail, both Parties will estimate the volume of lost messages and associated revenue based on information 
available l o  it concerning the average revenue per minute for the average interstate andlor intrastate call. 
In such events, the Recording Company's liability shall be limited to the granting of a credit adjusting 
amounts otherwise due from it equal to the estimated net lost revenue associated with the lost message 
detail. 

Each Party will not be liable for any costs incurred by the other Party when transmitting data files via data 
lines and a transmission failure results in the non-receipt of data. 

Each Party agrees to defend, indemnify, and hold harmiess the other Party from any and all losses, 
damages, or other liability, including attorney fees, that it may incur as a result of claims, demands, or other 
suits brought by any party thatariseoutofthe useof thissenice bytheother Party itscustomersoreEnd 
uusers. 

Each Party also agrees to release, defend, indemnify and hold harmless the other Party from any claim, 
demand or sui1 that asserts any infringement or invasion of privacy or confidentiality of any personjs), 
caused or claimed to be caused, directly or indirectly, by the Party's employees and equipment associated 
with provision of this senice. This includes, but is not limited to suits arising from disciosure of any 
customer specific information associated with either the originating or terminating numbers used to 
provision this service. 

Each Party also agrees to release, defend, indemnify and hoid harmlessthe Recording Company from any 
claim, demand orsuitto perform underthis Agreement should any regulator) body orany Stateor Federal 
Court find the existing terms of this contract to either be illegal, unenforceable, against public policy, or 
improper for the Recording Company. 

5.2 

5.3 

5.4 

5.5 

I 
5.6 

5.7 
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Each Parly makes no representations or warranties, express or implied, including but not limited to any 
warranty as tomerchantability orfitnessforintended or parlicular purposewith respecltoservicesprovided 
hereunder. Additionally, each Party assumes no responsibility with regard to the correctness of the data 
supplied when this data is accessed and used by a third party. 

5.8 
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EXHIBIT I 

SERVICES 

The atlached pages of this Exhibit show the service options thal are offered under lhis Agreement. 

EXPLANATION OF SERVICE OPTIONS 

ORIGINATING 1 t  DDD RECORDINGS. IXC TRANSPORTED MESSAGE DETAIL AND ACCESS 
USAGE RECORDS 

Option #1: This option has been withdrawn. 

Option #2: The Recording Company performs recording, assembly and editing of the billable message detail and 
extracts that detail lo the IXC for all I+ IXC transported messages originating from the CLEC end office. 
TheRecording Companycreates Access Usage Recordsforthis trafficand forwardslhoseAUR recwds to 
the CLEC. 

Option $3: The lnterexchange Carriers do own billable message recording for their 1+ IXC transported messages 
originating from the CLEC end office. The Recording Company performs recording for Access purposes 
only, assembles and edits this data, creates AURs and forwards the AUR records to the CLEC. 

ORIGINATING OPERATOR RECORDINGS. IXC TRANSPORTED MESSAGE DETAIL AND ACCESS 
USAGE RECORDS 

Option iW CLEC Non-Equal Access End m i c e  - The lnterexchange Carriers do own billable message recording. The 
Recording Company performs local and intratATA operator sewices for the CLEC. The Recording 
Company performs recording at [he operator switch for all 0+, 0-, Coin Sent Paid, CAMA and International 
IXC transported messages. The Recording Company assembles and edits this data creates AURs and 
forwards the AUR records to the CLEC. 

Option #5: CLEC Equal Access End Office -The lnterexchange Carriers do own billable message recording. The 
Recurring Company performs local and intraLATA operator services for the CLEC. The Recording 
Company performs recording a1 the operator switch for 0- only IXC transported messages. The Recording 
Company assembles and edits lhis data, creates AURs and forwards the AUR records 10 the CLEC. 

Option #6: This option has been withdrawn. 

Option #7: This option has been withdrawn. 

800 RECORDINGS. IXC TRANSPORTED MESSAGE DETAIL 

Option #8: Recording Company performs SSPfunclion for CLEC end office and bills query charge to the appropriate 
Interexchange Carrier. The Recording Company performs recording for Access purposes only, assembles 
and edits this data, creates AURs and forwards AUR records to CLEC. 

Option #9: This option has been withdrawn. 

Option #IO Recording Company performsSCPfunctionfor CLEC. The Recording Companyperformsremrding at the 
SCP, assembles and edits this data, creates SCP records and forwards SCP records to the CLEC. 

Formatted: Font: 8 pt I 
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TERMINATING RECORDINGS. IXC TRANSPORTED ACCESS USAGE RECORDS 

Option #H: Recording Company provides tandem function for CLEC. The CLEC requests Recording Company to 
provide all Feature Group B, Feature Group C and Feature Group Dterminating usage remrdings including 
Feature Group Bover D and Feature Group C over D. Recording Campany createsterminating AURsfor 
this data and forwards AUR records to the CLEC. 

Option #12 Recording Company provides tandem function for CLEC. The CLEC requests Recording Company to 
provide all Feature Group B terminating usage recordings excluding B over D. Recording Company creates 
terminating AURs for this data and forwards AUR records to (he CLEC. 

Option #13 Recording Company provides tandem function for CLEC. The CLEC requests Recording Company to 
provide all Feature Group B terminating usage recordings inciuding Feature Group B over D. Recording 
Company creates terminating AURs for this data and forwards AUR records to the CLEC. 

Option #14 Recording Company provides tandem funclion for CLEC. The CLEC requests Recording Company to 
provide all Feature Group D terminating usage recordings including B over D and C over D. Recording 
Company aeates terminating AURs for lhis data and forwards AUR records to the CLEC. 

Option #I5 Recording Company provides tandem function for CLEC. The CLEC requests Recording Company to 
provide all Fealure Group D lerminating usage recordings including Bover D. Remrding Company creates 
terminating AURs for lhis data and forwards AUR records to the CLEC, 

F o r m a m  Font: 8 pt I 
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EXHIBIT II 

INVOICE DESIGNATION 

COMPANY NAME 

EXCHANGECOMPANY I.D. NUMBER (OCN): 

BILLABLE INVOICE INTERVAL 

Check One: 

- Daily (Full Status RAO Companies will receive billable messages daily, Monday-Friday excluding holidays.) 

- Bill period (Please choose a maximumof fivedatesfor A T E L T P E X A S .  Afile I 
will be created approximately 3 to 5 workdays afler the chosen bill date(s): 

1 3 5 7 9 11 13 15 17 19 21 23 25 27 29 

AUR INVOiCE INTERVAL: 

Check One: 

- Daily (Full Status RAO Companies will receive AURs daily, Monday-Friday except holidays.) 

- Bill period (Pleasechoosea maximumoffivedatesfor A T E L T S E U S .  Afile I 
will be created approximately 3 to 5 workdays after the chosen bill date($ 

1 3 5 7 9 11 13 15 17 19 21 23 25 27 29 
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APPENDIX LAWFUL UNEs 
(LAWFUL PROVISION OF ACCESS TO UNBUNDLED NETWORK ELEMENTS) 

INTRODUCTION 
1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

1.8 

1,9 

1.10 

1.11 

TIlsAppendx ~a~:Jl~.hEsseisforr ine:ermsanoc~nolonsp.rs.ani io hncntneagp caoeAT8.T nc 
A'&T - o w e d  ncmoeni coca ExcnangeCarr er 1-32 h ImsnC-EC nnhaccessto muf. . nomen  
ce!wor6 e emenis a5 s p ~  I ca oef nea p i n  s Appeno Y .awi. L \Es for me pror's on 0) C-EC 01 a 
Teecomm,n cations Sei, ce ( (  Act Secl on 251 c 3, Formlmnaio- regard n9 oeposl b ng p a p e n l  
no:.Daymerl a scanneci a i d  d spJe resolii on seelieGenera Terms ana Con0 l~c rso f  !ntsAg'eement 

AT&T Inc. (AT&T) means the holding company which directly or indirectly owns the following ILECs: 
Be SOiinTeecomm.icatons nc d oaAT&T-A_ABAMA o caAT8.T.F-ORDA ohaAT8T-GEORGA 
o o a AT&T-4EhTdC& O,D a AT&T--O..'S AhA 3 o a  AT&;-MISSISS PP o o a AT&T-kORTn 
CARO- hA  o 0 a AT&T-S3JTn CARC. NA a m  a o a AT&--TEhhESSEE I nos Be I Telepnone 
Compan) o b  a AT&T inois no ana Be Te epnone Company ncorporaled o o a AT&T nd ana M cn gan 
Bell Telephone Company d/b/a AT&T Michigan, Nevada Bell Telephone Company d/b/a AT&T Nevada, 
The Ohio Bell TeleDhone ComDanv d/b/a AT&T Ohio, Pacific Bell Telephone Company d/b/a AT&T 

AT&T Inc. lAT&TI means ihe holdino comoanv which directlv or indirectly owns the followina ILECs: 
~ ~~ ~I ~~~ ~~~ 1~~ , ~ ,  

Be SOiinTeecomm.icatons nc d oaAT&T-A_ABAMA a caAT&T.F-ORDA ohaAT8T-GiORGA 
o o a AT&T-4EhTdC& O,D a AT&T--O..'S AhA 3 o a  AT&;-MISSISS PP o o a AT&T-kORTn 
CARO- hA  o 0 a AT&T-S3JTn CARC. NA a m  a o a AT&--TEhhESSEE I nos Be I Telepnone 
Compan) o b  a AT&T inois no ana Be Te epnone Company ncorporaled o o a AT&T nd ana M cn gan 
Bell Telephone Company d/b/a AT&T Michigan. Nevada Bell Telephone Company d/b/a AT&T Nevada, 
The Ohio Bell TeleDhone ComDanv d/b/a AT&T Ohio, Pacific Bell Telephone Company d/b/a AT&T 
Ca fcrn a T ie  So-iiern heu Eng a& TeepnsneComoan/ 0 o aATk7 Connect 2": Somnesiern Be 
Te epnone Company o D a 4T&T Arkansas AT&T Xaisas ATBT M SSOJ ATBT Cn ahoma ana or AT8T 
TfhaS ana or A scans n Be , nc o D a A X T  h scons n . 
AT8T.STATE means 1ne ATBTawned IlEC dolna b m e s s  in eitnerll.inolsw Texas AT&T-STN€& 

~ C 4 L I F O R N I A a w A T ~  

lntentionallv O m i t t e d . ~  

lntentionallv O m i t i e d . ~  

lntentionallv O m i t t e d . ~  

lntentionallv O m i t t e d . ~  

Intentionally O m i t t e d . ~  
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1 7 - w  G+&r.e% n 

I .  

1.23 AT8T TEXAS - As used herein, AT8T TEXAS means Southwestern Bell Telephone Company d/b/a 
AT&T Texas, the applicable AT&Tawned ILEC doing business in Texas. 

1.24 I n t e n t i o n a I l v O m i t t e d . ~  , .  

1.25 The Prices at which #%&@&%%- agrees to provide electronic access to its Directory 
Assistance (DA) database are conlained in the applicable Appendix Pricing and/or the applicable 
Commissioned ordered tariff where slated. 

2. TERMS AND CONDITIONS 

2.1 Lawful UNEs and Declassification. ThisAgreement setsforth thetermsandmndlions pursuantto which 
s to unbundled network elements under 

Section251(c)(3)oftheActin 's incumbent lmal exchange areasfor the 
however, thal notwithstanding any other 

provision of the Agreement, shall beobligatedtoprovideUNEsonlyto 
the extenl required by Section 251(c)(3) of the Act, as determined by lawful and effective FCC Nles and 
asmciated lawful and effective FCC and judicial orders, and may decline lo provide UNEsto the extent that 
provision of the UNE(s) is no1 required by Section 251(c)(3) of the Act, as determined by lawful and 

I 
I 
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effective FCC rules and associated lawful and effective FCC and judicial orders UNEs that 
is required to provide pursuant 

lawful and effective FCC rules and associated lawful and effective FCC and judicial ordersshall be referred 
to in this Agreement as"Lawfu1 UNEs.' 

2.1 .i A network element, including a network element referred to as a Lawful UNE under this Agreement, 
willceasetobeaLawful UNEunderthisAgreementifitisnolongerrequired bySection251(~)(3)of 
the Act, as determined by lawful and effeclive FCC rules and associated lawful and effective FCC 
and judicial orders. Without limitation, a Lawful UNE that has ceased to be a Lawful UNE may also 
be referred to as "Declassified." 

2.1.2 Without limitation, a network element, including a network element referred to as a Lawful UNE 
under this Agreewnt is Declassified upon or by (a) the issuance of a legally effecCve finding by a 
court or regulatory agency acting within its lawful authority that requesting Telecommunications 
Carriers are not impaired without access to a particular network element on an unbundled basis; or 
(b) the issuance of any valid law, order or rule by the Congress, FCC or a judicial body stating that 
an incumbent LEC is not required, or is no longer required to provide a network element on an 
unbundled basis pursuant to Section 251(c)(3) of the Act: or (c) the absence, by vacatur or 
otherwise, of a legally effective FCC rule requiring the provision of the network element on an 
unbundled basisunder Section251(c)(3). Bywayofexampleonly,anetworkelement canceaseto 
be a Lawful UNE or be Declassified generally, or on an element-specific, route-specific or 
geographically-specific basis or on a class of elements basis. Under any scenario, Section 2.5 
"Transition Procedure' shall apply. 

2.1.3 It is the Parties' intent that only Lawful UNEs shall be available under this Agreement; accordingly, K 
this Agreement requires or appears to require Lawful UNEjs) or unbundling without specifically 
noting that the UNE(s) or unbundling must be "Lawful," the reference shall be deemed to be a 
referenceto Lawful UNE(s) or Lawful unbundling, as defined in this Section 2.1. If an element is not 
required to be provided under this Appendix Lawful UNE and/or not described in this Appendix 
Lawful UNE, it is the Parties' intent that the element is not available under this Agreement, 
notwithstanding any reference to the element elsewhere in the Agreement, including in any other 
Appendix, Schedule or in the Pridng Appendix. 

~ i s requ i red top rov ideaLawfu lUNEorLawfu lUNEcomb ina t ion ,  andthat LawfulUNE 
or the involved La classified or otherwise no longer constitutes a 
Lawful UNE, the shall not be obligated to providethe item under 
this Agreement a hetheraloneorincombinatimwithoraspartof 
any other arrangement under Ihe Agreement. 

2.1.4 By way of example only, if terms and conditions of this lgreement state that 

2.2 Nothing contained in the Agreement shall be deemed to constit 
MYSFAK that any item identified in this Agreement as a UNE, 
network element or UNE under Section 251(c)(3) of the Act, as det 
rules and associated lawful and effective FCC and judicial orders, tha 
required to provide to CLEC alone, or in combination with other network elements or UNEs (Lawful or 
otherwise), or commingled with other network elements, UNEs (Lawful or otherwise) or other services or 
facilities. 

The preceding includes without iimitation that shall not beobligated to 
provide combinations (whether considered new, pre-existing o including, 
where applicable, Commingled Arrangements) involving network 
elements that do not constitute Lawful UNEs, or where Lawful UNEs are not requested for permissible 
purposes. 

Notwithstanding any other provision of lhis Agreement orany Amendment tothisAgreement, including but 
not limited tointervening law, change in law or other substantively similar provision in the Agreementorany 
Amendment, if an elemenldescribedas an unbundled networkelement or Lawful UNEin this Agreement is 

2.3 

2.4 
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w 
Declassified or is otherwise no longer a Lawful UNE, then the Transition Procedure defined in Section 2.5, 
below, shall govern 

Nonlmpaired Wire Center Criteria and Related Processes 

2.5.1 

2.5 

has designated and posted 10 CLEC Online the wire centers 
where it contends the thresholds for DS1 and DS3 Unbundled High-Capacity Loops as defined 
pursuant to Rule 51.319(a)(4) and Rule 51.319(a)(5) and for Tier 1 and Tier 2 Non-Impaired Wire 
Centers as defined pursuant to Rule 51.319(e)(3)(i) and Rule 51.319(e)(3)(ii) have been met. 
hF&@p&*- 's designations shall be treated as controlling (even if CLEC 
believes the list is inaccurate) for purposes of transition and ordering unless CLEC provides a self- 
certification as outlined below. Until CLEC provides a self-certification for Highcapacity Loops 
and/or Transport for such wire center designations, CLEC will no1 submit High Capacity Loop and/or 
Transport orders based on the wire center designation, and if no selfcetification is provided will 
transition its Embedded Base of DS1 and DS3 Loo0 and Transoort atranaements affected bv the 

I 

I 

~~~~~ ~~ ~ ~ 

designation by disconnecting or transitioning to an alternate faciiity or anaGgement, if availablk, by 
March 11,2006. CLEC will transition any affected Dark Fiber Transport arrangements affected by 
the wire center designations by disconnecting ortransitioning to an alternate facility oranangement, 
if available, by September 11,2006. will update the CLEC Online 
posted list and will advise CLECs of which term forthe purposes 
ofthis Section 2.5ofthis Agreement shall be deemed to mean an Accessible Letter issued afterthe 
effective date of this Agreement, as set forth in this Section 2.5 of this Agreement. 

2.5.2 If the Commission has not previously determined, in any proceeding, that a wire center is properly 
designated as a wire center meeting the thresholds set forth pursuant to Rule 51.319(a)(4), Rule 
51.319(a)(5), RuIe51,319(e)(3)(i) and Rule51,319(e)(3)(ii), then, prior to submitting an order for an 
unbundled a DSlIDS3 Highcapacity Loop, DSlIDS3 Dedicated Transport or Dark Fiber Dedicated 
Transport arrangement, CLEC shail perform a reasonably diligent inquiry to determine that, to the 
best of CLEC's knowledge, whether the wire center meets the non-impainnent thresholds as set 
forth pursuantto Rule51.319(a)(4), Rule51,319(a)(5), Rule51.3 
If, based on its reasonably diligent inquiry, the CLECdisputesth 

t designation, the CLEC will pro 
identifying the wire cenler(s) forwhi 

. .  

business hours of CLEC notification to its account manager. CLEC may not submit a self- 
certification for a wire center after the transition period for the DSlIDS3 Loops and/or DSliDS3 
Dedicated Transport and/or Dark Fiber Dedicated Transpott impacted by the designation of the wire 
center has passed. 

2 5 3 Tneppan es recogn ze [Pal u re cei'ers mal AT&T.STATEASM-l322STW nao no1 oes gnaleo 
as meeting me FCC s n 3 i -  n p a  men! t'1resnoios as of Marcn 11 2005 mar nee! !nose lnrezno os 
in !he I&re In !he ebeii te8at a w re center ma: s no! c.rrent, oes qnaleo as meeliig one or n3re 
of !he FCC s non-impa rment lnresno os. neels one or more 01 these lnresno os at a aler oate 
AT&T-STATEAT&T-l322SAT€ mar aao Ire A re center lo Ine .s: 31 OES gnaleo n re centers and 
Ine Panes I, .se !he 10 ON nq prxess 

2 5 3 ATBTSTATEASPW322SWTE ma, .paale Ipe A .e cen:er 1 . ~ 1  as cnaiges occur. 
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2.5.3.2 To designate a wire center that had previously 
impairment thresholds but subsequently does so, 
provide notification to CLEC via Accessible Letter 

2.5.3.3 will continue to accept CLEC orders for impacted 
, DSlIDS3 Dedicated Transpoit and/or Dark Fiber 

Dedicated Transport without requiring CLEC self-certification for30 calendar days after the 
date the Accessible Letter is issued. 

designation within 60 calendar days ofthe isuance ofthe Accessible Letter, thepparties 
must comply with the Applicable Transitional Period as follows: transition all circuits that 
have been declassified by the wirecenterdesignation(s) within 30days endingon the90th 
day aftertheissuanceofthe Accessible Letter providingthe wirecenter designation ofnon- 
impairmentortheendof theapplicabletransition perioddescribed in Section 2.5.1 of this 
Agreement, whichever is later For the Applicable Transitional Period, no additional 
notification will be required. CLEC may not obtain new DSl/DS3 High Capacity Loops, 
DSlIDS3 Dedicated Transport and/or Dark Fiber Dedicaled Transport in wire centers 
andlor routes where such circuits have been declassified during the applicable transition 
period. 

2.5.3.6 If the CLEC does provide self-ceitification to dispute 's 
0 calendar days of the isuance ofthe AccessiMe Letter, 
may dispute CL d in 

Sections 2.5.5 and 2.5.6 of this Agreement and will 
accept and provision the applicable loop and transporl ordersfor the CLEC providing the 
self certification during a dispute resolution process. 

2.5.3.7 During the applicabletransition period, the rates paid will be the rates in effect at the time 
of the non-impairment designations plus 15%. 

If the Commission has previously determined, in any proceeding, that a wire center is properly 
designated as a wire center meeting the thresholds set forth pursuant to Rule 51.319(a)(4), Rule 
51.319(a)(5), Rule 51.319(e)(3)(i) and Rule51.319(e)(3)(ii), then CLEC shall not request DSI/DS3 
High-Capacity Loops, DSlIDS3 Dedicated Transport or Dark Fiber Dedicated Transport 
arrangements declassified by the non-impairment status of the wire center in such wire center. If a 
CLEC withdraws its self-certification after adispute has been filed with the Commission, but before 
the Commission has made a determination regarding the wire center designalion, the wire center 
designation(s1 that were the subject of the dispute will be treated as though the Commission 
approved &@!!%%fE+U&%%WWs designations. 

If it desires to do so, 
associated CLEC orders for facilities pursuant to the following procedures: 
W Z X T A E w i I I  notifytheCLECof itsintent todisputetheCLECssef-certific 

days of the effective date of this Agreement, whichever is 
will file the dispute for resolution wiih the state Cornmission 

Agreement, whichever is later. will notify CLECs of the filing of 
such a dispute via Accessible LeHer. if the self-certification dispute is filed with the state 
Commission for resolution, the Parties will not oppose requests for intervention by other CLECs if 

Formatted Font: 8 pt 1 
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such request is related to the disputed wire center designaiion(s). The pEarties agree to urge-the 
state Commission to adopt a case schedule resulting in the prompt resolution of thedispute. 
m & V s  failure to file a timely challenge, i.e., within 60 days of the CLECs self- 
certification or within 60 days of the effective date of this Agreement, whichever .~ is later, to any 
CLECs self certification fora given wire center shall be deemed a waiver b y k I & % % ~  

ation for the affected wire center 
I1 promptly notify CLEC of any time 
hallenge a self-certification as to 

any wire cen er or carner. may challenge future CLEC self- 
certifications pertaining to the wire center if the underlying facts pertaining to the designation of non- 
impairment have changed, in which case the Parties will follow the provisions for updating the wire 
center list outlined in During the timeframe of any dispute 
resolution proceeding, shall mntinue to provide the High-Capacily 
Loop or Transportfacili in the Pricing Appendix to the Agreement. 
If the CLEC withdrawsits self-certification, or ifthestaieCommission determines through arbitration 

or otherwise that CLEC was not entitled to the provisioned DStIDS3 Loops or DSlIDS3 Dedicated 
Transport or Dark Fiber Dedicated Transport under Section 251, the rates paid by CLEC for the 
affected loop or transport shall be subje 

2.5.5.1 Forwire centers designated by prior to March 11,2005 
and 

2.5.5.1.1 For the affected loopltransport elemen@) installed prior to March 11,2005, 

2.5.5.1.1.1 CLEC will provide a true-up calculated using a beginning date of 
March 11, 2005 based on the FCC transilionai rate described in 
Section2.5.3.7 ofthisAppendixorifapplicable, SeCtiOnt.2of 
the Embedded Base Rider to this Agreement between March 11, 
2005 and the end of the initial TRRO transition period described in 
Section2.5.1, if affected loops/lransportelement(s) remain in place 
after the end of the initial TRRO transition period, CLEC will also 
provide a true-up for the period after the end of initid TRRO 
transition period calculated using the equivalent special access 
rates during the period between the end of the initial transition 
period and the date the circuit is actually transitioned If no 
equivalent spenal access rate exists, a true-up will be determined 
using the transitional rate described in Section 2.5.3.7 of this 
Appendix or if applicable, Section 1.2 of the Embedded Base 
Rider of this Agreement. The applicable equivalent special access 
rateitransitional rate as described above will continue to apply until 
the facility has been transitioned. 

2.5.5.1.2 Fortheaffectedloop/transportelement(s) installedafterMarch 11,2005, CLEC 
will provide a true-up to an equivalent special access rate as of the late 

'lling began for the provisioned element or thirty days after 
's notice of non-impairment. If no equivalent specia 

access rate exists, a true-up will be determined using the transitional rate 
describedinsection 2.5.3.7 ofthis Appendix orifapplicable, Section 1.2of 
the Embedded Base Rider of this Agreement. The applicableequivdent special 
access ratehransitional rate will continue to apply until the facility has been 
transitioned. 

2.5.5.2 Forwire centersdesignated by 

2.5.5.2.1 For affected loop/transport elements ordered before 
WZZSTAWs wire center designation, 
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m 
2.5.5.2.1.1 ifthe applicabletransition period is wilhin the initial TRROtransition 

period described in Section 2.5.1 of this Agreement, CLEC will 
e period between the date that is thirty 

's notice of non- 
impairment and the date the circuit is transitioned to the transitional 
rate described in Section 2.5.3.7 of this Agreement. 

2.5.5.2.1.2 if the applicabletransition period isafterthe initial TRRO transition 
period described in Seclion 2.5.1 of this Agreement has expired, 
CLECwillprovideatrue-up basedon thetransitionalratedescribed 

described in Section 2.5.1 and the equivalent special access rates 
during the period between theend of the initial transition period and 
the date the circuit is actually transilioned. If no equivalent special 
access rate exists, a true-up will be determined using the 
transitional rate described in Section 2.5.3.7 of this Agreement. 
The applicable equivalent special accessllransitional rate as 
described above will continue to apply until the facility has been 
transitioned. 

'swire 
center desionation. CLEC will orovide a true-uoforthe affected IooollransDort elementlsi to 

2.5.5.2.2For affected loopitransport elements ordered after 
, , ,  _I ~~~ 

~~ ~~ ~~~ 

an equivalent special access ;ate for the affeited loopitransport elemeni(s) as of the later 
of the date billing began for the provisioned element or thirty (30) days after 
S&W-s noticeof non-impairment. if noequivalent special acc 
exists, a true-up will be determined using the transitional rate described in Section 2.5.3.7 
of this Agreement. The applicableequivalent special accessitransitional rate will continue 
to apply until the facility has been transilioned. 

s Self-certification, upon request by the Commission or 
will make available, subject to the appropriate state or 

uards, all documentation and all data upon 
ly, which will include the detailed business line 

information for the wirecenterorcenters that are the subjectofthe 
dispute. 

2 5 7  The provisions of Section 2.5.1 of this Agreement shall apply to the transition of DSliDS3 High- 
Capacity Loops, DSllDS3 Dedicated Transport or Dark Fiber Dedicated Transporl arrangements 
impacted by wire center designation(s). As outlined in Section 2.5.1 of this Agreement, requested 
transitions of DSllDS3 High Capacity loops, DSllDS3 Dedicated Transport or Dark Fiber Dedicated 
Transport arrangements shall be performed in a manner that reasonably minimizes the diSNptiOn or 

I 

I 

I 

degradation to CLECs customer's service, and all applicable charges shall apply. Cross-connects 
provided by in conjunction with such Loops andlor Transport shall 
be billed at applicable wholesale rates (e.g., prior to transition, cross connects will be billed at 
transitional rates, after transition, if conversion is to an access product, cross connects will be billed 
at applicable access rates). Cross-connects that are not associated wah such transitioned DSlIDS3 
High-Capacity Loops, DSlIDS3 Dedicated Transport or Dark Fiber Dedicated Transport 
arrangements shall not be re-priced. 

2.5.8 &@%&T- will process CLEC orders for DSlIDS3 High Capacity Loops, , . . , ,,,, 
DSlIDS3 Dedicated Transport, or Dark Fiber Transport conversion or disconnection. && 
SI&%- will not convert or disconnect these sewices prior to the end of the 
applicable transitional period unless specifically requested by the CLEC: however, CLEC is 

I 
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responsible for ensuring that it submits timely orders in order to complete the transilon by the end of 
applicable transitional period in an orderly manner. 

2.5.9 A building that is Served by both an impaired wire center and a nor! impaired wire center and that is 
not located in the serving area for the non-impaired wire center will continue to have Affected 
Elements available from the impaired wire center and support incremental moves, adds, and 
changes otherwise permitted by the Agreement, as amended. 

2.5.10CLEC may not self-certify that it is entitled to obtain DSlDS3 Loops or DSlIDS3 Dedicated 
Transport a l a  location where CLEC has met the volume cap set forth in Sections 8.3.4.4.1 and 
8.3.5.4.1 (for DSlIDS3 Loops) and 13.3.5.1 and 13.3.6.1 (for DSliDS3 Dedicated Transport). 

2.5.11 Notwithstanding anything to the contrary in the Agreement, including any amendments to this 
Agreement, at the end of the Applicable Transitional Period, unless CLEC has submitted a 
disconnectldiscontinuanceLSRor ASR. as aDDIicable. under Section 2.5.1 ofthis Aareernent. and if 

-181 ILLINOIS LL Alhl TEMSI 

CLEC and E@%W&$&W422W&havefaiied to reach agreement undetSectioo 2.5.8 of 
this Agreement as to a substitute service arrangement or element, then &T&%S#%nUrr- 
%2ST#J€ may, at its sole option, disconnect dark fiber element(s), whether previously provided 
alone or in combination with or as part of any other arrangement, or wnverl the subject element(s), 
whether alone or in combination with or as part of any other arrangement to an analogous resale or 
access service, if available at rates applicable to such analogous service or arrangement. 

2.6 k % % T ~ ~ / # E ~  will provide access to Lawful UNEs for the provision by CLEC of a 
Telecommunications Service. (Act, Section 251 (c)(3). 

I 

2.7 @&tt#m-f- will provide CLEC nondiscriminatory access to Lawful UNEs (Acl, 
Section 251(c)(3), Act, 47 CFR§51.307(a)): 

I 

2.7.1 At any technically feasible point (Act, Section 251 (c)(3); 47 CFR g 51.307(a)); 

2.7.2 At the rates, terms, and conditions which are just, reasonable, and nondiscriminatory (Act, Section 
251(~)(3);47CFR551.307(a)J; 

2.7.3 In a manner that allows CLEC to provide a Telecommunications Service that may be offered by 
means of that Lawful UNE (Act, Section 251(c)(3); 47 CFR g 51.307 (c)); 

2.7.4 In a manner that allows access to the facility or functionality of a requested Lawful UNE to be 
provided separatelyfrom access toother elements, andforaseparatecharge(47CFR5 51.307(d)); 

2.7.5 With technical information regarding 's networkfacilities toenable 
CLEC to achieve access to Lawful UNEs (47 CFR 5 51.307(e)); 

2.7.6 Except as provided in this Appendix, without imposing limitations, restrictions, or requirements on 
requestsfor, orthe useof, Lawful UNEsfortheserviceCLEC seekstooffer (47 CFR5 51.309(a)); 

2.7.7 Where applicable, terms and con shall be no less favorable than 
terms and conditions under which provides such elements to itself 
(47 CFR 5 51.3MZZ(b)); 

2.7.8 Only to the extent it has been determined that these elements are required by the "necessary' and 
"impaif standards of the Act ( 

Lawful UNEs that are curren 
is not prohibited from orothe 

I 

I 

I 
I 
I 
I 

will permit CLEC exclusive use of a Lawful UNE 
access to afeature, function, orcapabilty of such 

period of time (47 CFR $51.309(c)). 
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2.9 k -will maintain, repair, or replace Lawful UNEs (47 CFR 5 51.309jc)) as 

provided for in this Agreement. 

2.10 Totheextenttechni s to such Lawful UNE shall be at 
least equal to what rovides to itself and to other telecommunications 
carriers requesling 

2.11 Each Party shall be solely responsik for the services it provides to its End Users and to other 
Telecommunicalions Carriers. 

2.12 Lawful UNEs provided to CLEC under the provisions ofthis Appendix shall remain the properlyof 

2.13 Performance of Lawful UNEs 

2.13.1 Each Lawful UNE will be provided in accordance with 
Publications or other written descriptions, if any, as changed from time to time by 
& ? & $ !  at its sole discretion. 

2.13.2Nolhing in this Appendix shall limit either Party's ability to upgrade ils network through the 
incorporation of newequipment, newsoftwareorotherwiseorto otherwisechangeandlormdify its 
network including, without limitation, through the retirement andlor replacement of equipment, 
softwareor otherwise. Each Party agrees to complywith the Network Disclosure rules adopted by 
the FCC in CC Docket No. 96-98, Second Report and Order, codified at 47 C,F.R. 51.325 through 
51.335, as such rules maybe amended from time to time (the"Network Disclosure Rules" 
, g j Z & E W  will not discontinue any Lawful UNE that 

Technical 

EC under this Agreemenl unl 
isile nolice of the planned 
k Disclosure Rules (when applicable) and no objection is 
's proposed network modification(s) andlor change($ or 

ied under such Rules; or(ii)if and when applicable, 
's exercise of its rights under applicable law andlor this 

Agreement including, without limitation, the intervening lawlchange in law provisions in this 

may elect to conduct upgrades or conversions for the 
improvement of its network or systems. During such upgrades or conversions, CLEC orders for 
Lawful UNEs from affected wire center($ may be suspended for a period of 
one day after the upgrade or conversion date, consistent with the suspension 
%ZZSWT€ places on itself for orders from its End Users and other CLEC 

Services and for any redesigning or rearrangement of its Telecommunication 
be required because of changes in facilities, operations, or procedure of 
GX!SUU€, minimum network protection criteria, or operating or maintenanc 
facilities. 

(iii)to Ihe extent othewise permitted in this Agreement. 

2.13.3 

2.13.4 CLEC will besolely responsible, at its own expense, fortheoveralldesign ofitsTelemmmunications 

2.14 ConditionsforAccess toLawful UNEs 

2.14.1 In order to access and use Lawful UNEs, CLEC must be a Telecommunications Carrier (Section 
251(c)(3), and must use the Lawful UNE(s) for the provision of a Telecommunications Service 
(Section 251(c)(3)) as permitted by the FCC. Together, these conditions are the 'Statutory 
Conditions' for access to Lawful UNEs. According1 
a Telecommunications Carrier and that it will notify 
writing if it ceases to be a Telecommunications C 
W Z S A E  shall constitute material breach of this Agreement. 

2.14.1.1 By way of example, use of a Lawful UNE (whether on a stand-alone basis, in combination 
with other UNEs (Lawful or otherwise), with a network element possessed by CLEC, or 
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otherwise) to provide service to CLEC or for other administrative purpose(s) does% 
Constitute using a Lawful UNE pursuant to the Statutory Conditions. 

2.14.1.2 By wayoffurther example, CLEC may not access Lawful UNEsfortheexclusive provision 
of mobile wireless sewices, or long distance sewices or interexchange services 
(telecommunications sewice between different stations in different exchange areas). 

2.14.20ther conditions to accessing and using any Lawful UNE (whether on a stand-alone basis, in 
combination with other Lawful UNEs, with a network element possessed by CLEC, or otherwise) 
may be applicable under lawful and effective FCC rules and associated lawful and effective FCC and 
judicial orders and will also apply. 

2.15 New Combinations lnvolvinq Lawful UNEs 
2.15.1 Subject to the provisions hereof and upon CLEC request shall 

meet its combining obligations involving Lawful UNEs as and to the extent required by FCC rules 
and orders, and Verizon Comm. Inc. v. FCC, 535 U.S. 467(May 13,2002) (Venzon Comm. lnc."J 
and, to the extent not inconsistent therewith, the rules and orders of relevant state Commission and 
any other Applicable Law. 

2.15.1.1 Any combining obiigation is limited solely to combining of Lawful UNEs; accordingly, no 
other facili%es, sewices or funclionalities are subject to combining, including but not limited 
to facilities, services or functionalities that &k%S$- might offer 
pursuant to Section 271 of the Act. 

2.15.2 In the event st to perform the functions 
necessary to c ary to combine Lawful UNEs 
with elements shall provide written notice to 
CLEC of such denial and the basis thereof. Any dispute over such denial shali be addressed using 
the disuute resolution Drocedures awlicabie to this Aqreement. In any dispute resolution 

l 

,..,..,, ,,,,, 
I 

I 
I 

proceeding, shall have thk burdento prove that such denial meets 
one or more applicable standardsfor denial, including without limitation those under the FCC rules 
and orders, Verizon Comm. Inc. and the Agreement, including Section 2.15 of this Appendix. 

2.15.31n acmrdancewith and subjectto theprovisionsof thisSection2.15, includingSection2.15.3.2and 
2.15.5, the new Lawful UNE combinations, if any, set forth in the Schedule@) - Lawful UNE 
Combinations anached and incorporated into this Appendix shall be made available to CLEC as 
specified in the specific Schedule for a palticular State. 

2.15.3.1 The Parties acknowledge that the United Stales Supreme Court in Verizon Comm.,,lnc. 
relied on the distinction between an incumbent local exchange carier such as &&$ 
WE- being required to perform the functions necessary to combine 
Lawful UNEs and to combine Lawful UNEs with elements possessed by a requesting 
Telecommunications Canier, as compared to an incumbent LEC being required to 
complete the actual combination, As of the time this Appendix was agreed-to by the 
Parlies, there has been no further ruling or other guidance provided on that distinction and 
what functions constitute only those !hat are necessary to such combining. In light oflhat 
uncertainty, -iswilling to petform theactionsnecessaryto 
also complete the actual physical combination for those new Lawful UNE combinations, if 
any, set forth in the Schedule($ - Lawful UNE Combinations to this Appendix, subject to 
the following: 
2.15.3.1.1 Section 2.15, including any acts taken pursuant thereto 

prohibit, limit or otherwise affect, or act as a waiver by, 
M22SFAKf rom pursuing any of its rights, remedies or arguments, including 
but not limited to those with respect lo Verizon Comm. Inc., Vle remand thereof, 
or any FCC or Commission of couii proceeding, including its right to seek legal 
review or a stay of any decision regarding combinationsinvolving UNEs. Such 

. 
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rights, remedies, and arguments are expressly reSeNed by 
!@&g-. Without affecting the foreg 
does not in any way prohibit, limit, or otherwise affect 
4XUSXE from taking any position with respect to combinations including 
Lawful UNEs or any issue or subject addressed or related thereto. 

2.15.3.1.2 Upon the effective date of any regulatory, judicial, or legislative action setting 
forth, eliminating, or otherwise delin 
incumbent LECscombining obligations 
be immediately relieved of any obligation to perform any non-included 
combining functions or other actions under this Agreement or otherwise, and 
CLEC shall thereafter be solely responsiblefor any such non-includedfunctions 
or other actions. This Section 2.15.3.1.2 shall apply in accordance with its 
terms, regardless of change in law, intervening law or other similarly purposed 
provision of the Agreement and, concomitantly. the first sentence of this 
Section 2.15.3.1.2 shall no1 affect the applicability of any such provisions in 
situations not covered by that first sentence. 

2.15.3.1.3 Without affecting the application of Section 2.15.3.1.2 
accordance with its provisions), upon notice by 
-,the Parties shall engage in good faith negotiations Io amend the 
Agreement to set forth and delineate lhose functions or other actions that go 
beyond the ILEC obligation to perform the functions necessary to combine 
Lawful UNEs and combine Lawful UNEs with elements possesse 
requesting Telecommunications Carrier, and to eliminate any 
.y >; obligation to perform such functions o 
actions. If those negotiations do not reach a mutually agreed-to amendment 
within sixty (60) days after the date of any such notice, the remaining disputes 
belween the ppaallies regarding those functions and other actions that go 
beyond those functions necessary 10 combine Lawful UNEs and combine 
Lawful UNEs with elements possessed by a requesting Telecommunications 
Carrier, shall be resolved pursuant to the dispute resolution process provided 
for in this Agreement. Suchanoticecan begiven at anytime, andfromtimeto 
time. 

2.15.3.2 A new Lawful UNEcombination, if any, listed ona Schedule-Lawful UNE Combinations 
does not imply or otherwise indicate the availability of related support system capabilities, 
induding without limitation, whether electronic ordering is available for any particular 
induded new Lawful UNE combination in one or more Stales Where electronicordering is 
not available, manual ordering shall be used. 

2.15.3.3 For a new Lawful UNE combination, if any, listed on a Schedule - Lawful UNE 
Combinations, CLEC shall issue appropriate sewice requests. These requests will be 

the recurring and nonrecurring charges 

2.15.3.4 Upon notice by 

E Combinations, which wor 
applicable per Section 2.16.3.3. For any such work 
4 W S T A X u n d e r  Section2.16.1. anysuchfee(s) shall b 

pricing. For any such work that is not so required to be done 
w, any such fee($ shall be at a market-based rate. If those negotiations do not 
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reach a mutually agreed-to amendment within sixty (60) days d e r  the date of any such 
notice, the remaining disputes between the part ies concerning any such fee@) shall be 
resolved pursuant to the dispute resolution process provided for in this Agreement. Such a 
notice can be given at any time, and from time to lime. 

2.15.41n accordance with and subject to the y request not included in 
Section 2.15.3 in which CLEC wants to perform the functions 
necessary tocombine Lawful UNEs or to perform the functions necessaryto combine Lawful UNEs 

by CLEC (as well as requests where CLEC also wants 
to complete the actual combination), shall be made by C 

ide request (BFR) process set fotth in this Agreement. 

2.15.4.1 In any such BFR, CLEC must designate among other things the Lawful UNE(s) sought to 
be combined and the needed location(s), the order in which the Lawful UNEs and any 
CLEC elements are to be ion (e.g., crossconnected) is 
to be made between an Lawful UNE and the lawful 
network element(s) possesse 

2.15.4.2 In addition to any other applicabl 
based fee for any combining work 
2.15.1. Such feeshall becalcula 
the State-specific Appendix Priang. 
Analysis to the BFR shall include an estimate of such fee for the specified combining. With 
respect to a BFR in which CLEC requests 
work not required by Section 2.15.1, CLEC shall be charged a market-based rate for any 
such work 

2.15.5 Without affecting the other provisions hereof, the Lawful UNE combining obligations referenced in 
this Section 2.15 apply only in situations where each of the following is met: 

2.15.5.1 it is technically feasible, including that network reliability and security would not be 

2.15.5.2 w s  ability to retain responsibility for the management, 
impaired; 

control, and performance of its network would not be impaired; 

2.1 5.5.3 would not be placed at a disadvantage in operating its 
own network; 

2 15 5 4  i 'h~~onoi .n. lermneinea0 ryoloiner Teecomm~~ncalonsCarrerssoola~accesslo 

2 15 5 5 CLEC s 
-a,vf~~.Jt "hEs or10 nierconnect n In AT&T-STATEAT&T422STAXs reMom an0 

2 15 5 5 1 .nao.e io ma*e me como na' or ise f or 
2 1 5 5 5 2  arenen i ran ia ia  s.nadxema' ineeasi~comonecenan.au/f. ,NEsto 

prod dea 1eecomm.r caions Sen ce o~Is,cn oolgatioi .noer In sSecion 
2 15 5 5 ceases f A T & T - S T A T E w  nlorms C-EC 01 s c h  
neeo io como ne 

2 156Forp.rpsesolSecron21555ano h l n o f  m.ngoiner nsiapces nNncnC-ECma) oeaoelo 
mace a como na' on ise I CLEC s aeemea ao'e io na6e a como nai on iise I w e n  me ad. 
.hE s,sc.gniiooecomo~nedareara aSeio3-EC nc"on3 hino.! miaion 
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2.15.7Section 2.15.5.5 shall only begin to apply thirty (30) days afler notice by &&%%bf%gnrSr- 

-to CLEC. Thereafter, &f#!C$m- may invoke Section 2.15.5.5 
with respect to any request for a combination involving Lawful UNEs. 

2.16 Conversion of Wholesale Services to Lawful UNEs 

2.16.1 Upon request, shall convert a wholesale service, or group of 
wholesaie services, to the equivalent Lawful UNE, or combination of Lawful UNEs. that is available 
to CLEC under terms and conditions set forth in this Appendix, so iong as the CLEC and the 
wholesale service, or group of wholesale services, and the Lawful UNEs, or combination of Lawful 
UNEs, that would result from theconversion meet theeligibility criteria that may be applicable. (By 
way of example only, the statutory conditions would constitute one such eligibility criterion.) 

on requested pursuant to this Appendix are not already in place, 
will developand implementprocesses, subject toany associated 

rates, terms and conditions. The Parties will comply with any applicable Change Management 
guideiines. 

2.16.3Except as agreed to by the Parlies or otherwise provided hereunder, 
W S T A E s h a l l  not impose any untariffedtermination charges, or any disco 
fees, or charges associated with establishing a service for the first time, in connection with any 

f wholesale services and a UNE or cornbination 
may charge applicable service order charges and 

2.16.4This Section 2.16 only applies to situations where the wholesale service, or group of wholesale 
services, is comprised solely of Lawful UNEs offered or otherwise provided for in this Appendix. 

2.16.5 If CLECdoesnotmeet theapplicableeligibility criteriaor,foranyreason,stopsmeetingtheeligibility 
criteria for a particular conversion of a wholesale service, or group of wholesale services, to the 
equivalent Lawful UNE, or combination of Lawful UNEs, CLECshall no1 request such conversion or 
continueusingsuchthe Lawful UNEorLawful UNEsthatresultfromsuchconversion. Totheextent 
CLEC fails to meet (including ceases to meet) the eligibility criteria applicabl 
combination of Lawful UNEs, orCommingled Arrangement (asdefined herein) 
WSTAEmayconverltheLawfulUNEor LawfulUNEcombination, orCom 
to the equivalent wholesale service, or group of wholesale services, upon written notice to CLEC. 

2.16.5.1 This Section 2.16.5 applies to any Lawful UNE or combination of Lawful UNEs, including 
Lawful UNEs had been previously 

2.16.2 

whether or not su 
converled from an 

2.16.5.2 exercise its rights provided for hereunder and 
iance with any applicable eligibility criteria. 

2.16.6 In requesting a conversion of an 
guidelines and ordering requir 
applicable to converting the parlicular 
converled. 

2.16.7Nothing contained in this Appendixor AgreementprovidesCLEC withan op 
or dissolve existing contractual arrangements, or otherwise affects 
GZSWT€s abililyto enforce any tariff, contractual, orotherprovision(s), in 
for early termination liability or similar charges. 

sewice, CLEC must follow the 
that are 
ht to be 

2.17 Comminsling 

2.17.1 'Commingling" means the connecting, attaching, or otherwise linking of a Lawful UNE, or a 
combination of Lawful UNEs, to one or more facilities or services that CLEC has obtained at 
wholesale from , or the combining of a Lawful UNE, or a 
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combination of Lawful UNEs, with one or more such facilities or services. "Commingle" means the 
act of commingling. 

2.17.1.1 'Commingled Arrangemenl" means the arrangement created by Commingling. 

2.1 7.1.2 Neither Commi 
encompassan offeringpursuantto47U.S.C.§271 that 
is not a Lawful 

the functions necessary to Commingle, where the Commingled Arrangement (i) is not 
ty and security would be impaired; or(ii) 

ability to retain responsibility 
network: or (iii) would place 

2.17.1.3 Comminglingisnot permitted,noris 

undermine the ability o othe ications Carriers to obtain access to Lawful 
UNEs or to Interconnect with 

2.17.1.4 Where processesforanyComminglingrequested pursuanttothis Agreement (including, by 
way of example, for existing semi a Commingled 
Arrangement) are not already in place wiil developand 
implement processes, subject to any associated rates, terms and conditions. The Parties 
will comply with any applicable Change Management guidelines. 

2.17.1.5 Any commingiing obligation is limited solely to co 
services that CLEC has obtained at wholesale from 
Lawful UNEs; accordingly, no other facilities, services or functionalities are subect to 

. . .  

not limited to facilities, services or functionalities that 
might offer pursuant to Section 271 of the Act. 

d, further, subject to the other provisions of this Agreement, 
shallpermitCLECtoComminglea Lawful UNEoracombination 

of Lawful UNEs with facilities or services obtained at wholesale from 
S22STAE to the extent required by lawful and effective FCC rules and 
effective FCC and judicial orders. 

2.17.3Upon request, and subje 
functions necessary10 Co 
faciiitiesor services that C 
well as requests where CL 
Commingling), except that 
functions necessary to Commingle (or to complete the actual Commingling) if (i) Section 2. 7. .3 
applies to the Commingled Arrangement sought by CLEC; or (ii) the CLEC is able to perform those 
fu it needs to Commingle to provide 
a 'sobligation to commingle ceases 
7 Commingle. 

2.17.3.1 ForpurposesofSection2.17.3andwithouilimitingother instancesinwhichCLECmay be 
able to Commingle for itself, CLEC isdeemed able to Commingle for itselfwhen the Lawful 

and facilities or services obtained at wholesale from 
re available to CLEC, including without limitation: 

-central onicewhereCLEC isphysicaily 

2.17.3.1.2 I n t e n t i o n a I l v O r n i t t e d . ~  

collocated or has an on-site adjacent collocation arrangement; 
. .  
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2.17.3.2 Section 2.17.3ii) shall only begin to apply thirty (30) days after nolice by &@ 

to CLEC. Thereafter, may 
invoke Section 2.17.3(ii) with respect to any request for Commingling. 

2.17.4 with and subject to the provisions of this Section 2.17, any request by CLEC for 
to perform the functions necessary to Commingle (as well as 

requests where CLEC also wants to complete the actual 
Commingling), shall be made by CLEC in accordance with this Agreement. 
2.17.4.1 ~~~~~~~~ is developing a list of Commingled Arrangements that will 

be available for ordering, which list will be made available in the CLEC Handbook and 
posted on "CLEC Online." Once that list is included in the CLEC Handbook or posted, 
whichever is earlier, CLECwill be able to submit ordersfor any Commingled Arrangement 
on that list. The list may be modified, from time to time. 

2.17.4.2 Any CLEC request for a Commingled Arrangement not found on the then-existing list of 
orderable Commingled Arrangements must be submitted via Ihe bona fide request (BFR) 
process. In any such BFR, CLEC must designate among other things the Lawful UNEjs), 
combinalion of Lawful UNEs. and the faciliCes or services that CLEC has obtained a1 

I 
I 

wholesale from #&@&%&- sought to be Cornmingled and the 
needed location(s), the order in which such Lawful UNEs, such combinations of Lawful 
UNEs, and such facilities and services are to be Commingled, and how each connection 
(e.g., crossconnected) is to be made between them. 

2.17.4.2.1 In addition to any other applicable charges, CLEC shall be charged a 
reasonable fee for any Commingling work done by 
%STAT€ under this Section 2.17 (including performing the actual 
Commingling). Such fee shall be calculated using the Time and Material 

FR shall include an 

a market-based rate for 

shall charge the appropriate non-recurring rates as set 
forth in the pricing schedule(s) applicable to the Lawful UNEs (or Lawfui UNE 
combinations) that are Commingled on a Lawful UNE-by-Lawful UNE basis, and for the 
facilities and services that are Comminaled (under this Section 21 on a facilitv-bv-facilitv. 

any such work. 
2.17.4.3 

. I ,  . ,  .. 
service-by-service basis, including without limitation for the type of service and activity 
being requested to create the Commingled Arrangement. 

2,17,5r@p&y#i bWUWSWX shall not be required to, and shall not, provide 'ratcheting" as a 
result of Comminplinq or a Comminqled Arrangement. As a general matter, 'ratcheting'is a pricing 

I _ _  
mecnansmllal i , o ~ e s o  ngas igecrc . 'a lm. tpera 'es tooa.eopasnge oenaea 1618 

ATLLT-STAT- sna ciarqe 'he 'ale$ 'or -ad f .  .XES or - a d -  ,hE 
como nat o rc  Comm ng eo N 'n lac 1 es or sen ces ODD i eo  ai hno s a  e nc..o ng fcr examp e 
special access services) on an element-by-element basis, and such facilities and services on a 
facility-by-facility, service-by-service basis. 

2.17.6Nothingin thisAgreement shall i m p o s e a n y o b l i g a t i o n o n ~ ~ ~ ~ ~ ~ ~ ~ ~ t o a l l o w  
or otherwise permit Commingling, a Commingled Arrangement, or IO perform the functions 
necessary to Commingle, or to allow or otherwise permil CLEC to Commingle or to make a 
Commingled Arrangement, beyond those obligations imposed by the Act, as determined by lawful 
and effective FCC rules and associated lawful and effective FCC and iudicial orders. The Drecedinq 

I 

includes without limitation that @&T&%'- shallhot beobligated to Commingle 
network elements that do not constitute Lawful UNEs, or where Lawful UNEs are no1 requested for 
permissible purposes. If CLEC does not meet the applicable eligibility criteria or, for any reason, 
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stops meeting the eligibility criteria for a particular Lawful UNE involved or to be involvedina 
Commingled Arrangement, CLEC shall not request such Commingled Arrangement or continue 
using such Commingled Arrangement. 

2.17.7 In the event that Commingling also involves &%?&sa- performing the 
functions necessary to combine Lawful UNEs (e.g., make a new combination of Lawful UNEs), 
including making the actual Lawful UNE combination, then Section 2.16 shall govern with respectto 
that Lawful UNE combining aspect ofthat particular Commingling andlor Commingled Arrangement. 

shall not deny access to a Lawful UNE or a 
combination of Lawful UNEs on the grounds that one or more of the Lawful UNEs is connected to 

2.17.8Subject to this2.17, 

ombined with, a facility or service obtained at wholesale from 

(including its definition, the ability of CLEC to Commingle, 
obligation to perform the functions necessary to Commingl 
shall not apply to or otherwise include, involve or encompass 

fferingspursuantto47U.S.C.5271 that arenot LawfulUNEsunder47 

2.18 Mandatorv Eliaibilitv Criteria for Access to Certain Lawful UNEs 

2.18.1 Except as provided below in this Section 2.18 or elsewhere in the Agreement and subject to this 
Section and Section 2.16, Conversion of Wholesale Services to UNEs, of this Appendix, s-- shail provide accessto UNEsand combinationsof UNEs without regard 
to whether the CLEC seeks access to the UNEs to establish a new circuit or to convert an existing 
circuit from a service to UNEs. 

2.18.1.1 "Enhanced Extended LinVor'EEC'meansa UNEcombinationconsistingofan unbundled 
loop(s) and Unbundled Dedicated Transport, together with any facilities, equipment, or 
functions necessary to combine those UNEs (including, for example, multiplexing 
capabilities). An DS1 or higher EEL is required to terminate in a collocation arrangement 
that meets the requirements of Section 2.18.3 of this Appendix (e.g., the end of the 
Unbundled Dedicated Transport that is opposite the end connected to the UNE l z a i  ioop, 

Cat such a CLEC collocation arrangement viaa crossconnect). 
2.18.2 isnotobligated, andshallnot, provideamssto(1)an unbundled 

DS1 loop in combination, or Commingled, with a dedicated DS1 transport facility or service or a 
dedicated DS3 or higher transport facility or service, or an unbundled DS3 loop in combination. or 
Commingled, with a dedicated OS3 or higher transport facility or service, or (2) an unbundled 
dedicated DSl transport facility in combination, or Commingled, with an unbundled DS1 loop or a 
DS1 channel termination service, orto an unbundled dedicated DS3transportfacilityin combination, 
or Commingled, with an unbundled DSl loop or a DS1 channel termination service, or to an 
unbundled DS3 ioop or a DS3 or higher channel termination service (collectively, the "Included 
Arrangements'), unless CLEC certifies thatali ofthe following conditions are met with respecttothe 
arrangement being sought: 

2.18.2.1 CLEC(direct1yandnot viaan Affiliate) hasreceivedstalecertificationtoprovidelocalvoice 
service in thearea being Served or, in theabsenceof a statecertification requirement, has 
complied with registration, tariffing, filing fee, or other regulatory requirements appiicable to 
the provision of local voice service in that area. 

2.18.2.2 The following criteria are satisfied for each Included Arrangement, including without 
limitation each DS1 circuit, each DS3 circuit, each DS1 EEL and each DS1 equivalent 
circuit on a DS3 EEL: 

2.18.2.2.1 Each circuit to be provided to each End User will be assigned a local telephone 
number(NPA-NU-XXXX) that is associated with localservice provided within 
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an local service area and within the LA% 
where the circuit is located ('Local Telephone Number"), prior to the provision 
of service over thal circuit (and for each circuit, CLEC will provide the 
corresponding Local Telephone Numberjs) as partofthe required certification); 
and 

2.18.2.2.2 Each DSlequivalenl circuit on a OS3 EEL or on any other Included 
Arrangement, must have itsown LocalTelephone Numberassigrment, so that 
each DS3must haveat least28 LocaivoiceTelephoneNumbersassignedtoil; 
and 

2.18.2.2.3 Each circuit to be provided to each End User will have 911 or E91 1 capability 
prior to the provision of service over that circuit; and 

2.18.2.2.4 Each circuit to be provided 10 each End User will terminate in a collocalion 
arrangement that meets the requirements of Section 2.18.3 of this Appendix 
Lawful UNE; and 

2.18.2.2.5 Each circuit to be provided to each End User will be Served by an 
interconnection trunk that meets the requirements of Section 2.18.4 of this 
Appendix Lawful UNE; and 

2.18.2.2.6 For each 24 OS1 EELS, orotherfaciiities having equivalentcapacity, CLEC will 
have at leastoneactive OS1 local service interconnection trunk that meetsthe 
requirements of Section 2.18.4 of this Appendix; and 

2.18.2.2.7 Eachcircuittobeprovidedtoeach End Userwill beserved by aswitchcapable 
of providing local voice traffic. 

By way of example only, the application of the foregoing conditions means that a wholesale or retail 
DSI  or higher servicelcircuit (whether intraslateor interstate in nature or jurisdiction) comprised, in 
whole or in parl, of a UNE local loop-Unbundled Dedicated Transport(s)-UNE local loop (with or 
without multiplexing) cannot qualify for at least the reason thal the UNE local loop-Unbundled 
Dedicated Transport combination incl oes not leminate to a 
collocation arrangement. Accordingly, shall not be required to 
provide, and shall not provide, any UNE combination of a UNE local loop and Unbundled Dedicated 
Transport at OS1 or higher (whether as a UNE cornbination by themselves, with a network element 
possessed by CLEC, or pursuant lo Commingling, or whether as a new arrangement or from a 
conversion of an existing serviceicircuit) that does not terminate to a collocation arrangement that 
meetstherequirementsofSection2.18 3ofthisAppendix Lawful UNE. Seciion2.18.2shallapplyin 
any arrangement that includes more than one of the UNEs, facilities, or services set forth in that 
Section, including, without limitation, to any arrangement where one or more UNEs. facilities, or 
services not set forlh in Section 2.18.2 is also included or otherwise used in that arrangement 
(whether as Dart of a UNE combination. Comminaled Arranaement, orotherwisei. and irresuectiveof 
ihe placement or sequence of them. 

2.18.3Acollocation arrangement meetstherequirementsof Seciion 2.18ofthisAppendixLawful UNEifit 
is: 

2.18.3.1 Established pursuant to Section 251(c)(6) of the Act and located at &@m#&3U&P 
SLZSTAWs premises wilhin the same LATA as the End U s d s  premises, when && 
wpcTBFM;L2sFAK is not the collocator; or 

" 

2 18 3 2 -ocaiea a: a in K! ?a-y s prem ses A tn I me same A T A  as !ne En0 .ser s prem ses 
nnen AT&T-STATE&WW222STATE s me co ocaior 
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2.18.4An interconnection trunk meets the requirements of Sections 2.18.2.2.5 and 2.18.2.2.6 of this 
Appendix Lawful UNE if CLEC will transmit the calling party's Local Telephone Number in 
connection with calls exchanged over the trunk, and the trunk is located in the same LATA as the 
End User premises served by the Included Arrangement. 
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2.18.5 For a new circuit to which Section 2.1 8.2 applies CLEC may initiate the ordering process if CLEC 

certifies that it will not begin to provide any service overthat circuit until a Local Telephone Number 
is assigned and 9111E911 capability is provided, as required by Section 2.18.2.2.1 and Section 
2.18.2.2.3. resDectivelv. In such case, CLEC shall satisfv Section 2.18.2.2.1 and/or Section 

I 

I 
-, , , -. 

2 1 8 2 2 3  1 i assgns me req-rea Lccal Teepnone N,mOe'!Sj ann mpemenis 911 E911 
capao I, win n 30 nays aher AT&T.STATEAT&WWSTN€ pior sions s.cn nen c rcu I C-EC 
m-sl pro, ne A T & T . S T A V  TE ic. Ih s.fl cent prool inat s-cn ass gnmerl ana or 
implementation has occurred by the end of such 3oh day. 

2.18.5.1 Section2.18.5doesnot applytoexistingcircuits towhichSection2.18.2 applies,induding 
conversions or migrations (e.g., CLEC shall not be excused from meeting the Section 
2.18.2.2.1 and Section 2.18.2.2.3 requirementsforexistingcirmitsatthetime *initiates the 
ordering process). 

2.18.6CLEC hereby agreesthat b y s u b m i t t i n g a n o r d e r t o & @ % ~ & % ~ f o r a n  induded 
Arrangement (whether new, as a result of a requested conversion, or otherwise). CLEC is certifying 
that it meets and will continue to meet the requirements of Sedion 2.18 as to such Included 
Arrangement@) on a circuit-by-circuiUservice-by-serviceilncluded Arrangement-by-included 
Arrangemenl basis. Such certification-by-ordershall have thesame weight and effect as aseparate 
certification. and certification-by-order shall not diminish or othetwise affect CLECs obligation to 
meet and to continue tocompiywith thecriteria or certification requirements set forth in this Section 
2.18. 

I 

2.18.6.1 If the information previously provided in a certification is inaccurate (or ceases to be 
accurate), CLEC shall update such certification promptly with Ai&%%%!&&UW 
M22sFATE. 

2 187 naonron ~ o a n ~ o ~ n e i a ~ n ~ n q n ~ s p i o ~ a w ' o r ! n s A g : e e m e r ~ a n d ~ n o s e a l ~ ~ e o o ~ l a . r u  AT&T. 
STAT- ma, ontar aro pa, for an IdeDenam a.a 10' IC a.0: C.EC 01 an 
annual basis, applied on a State-by-State basis:for compliance with IhisSection2.18. For purposes 
of calculating and applying a? 'annual basis', il means for a State a consecutive 12-month period, 
beginning upon H & i % & f t w s  written noticelhat an auditwill bepelformedfor 
that State, subjecl to Section 2.18.7.4 of this Section. 

2.18.7.1 Unless otherwiseagreed by the Parties(inc1uding atthe timeoftheaudit), theindependent 
auditor shall perform its evaluation in accordance with the standards established by the 
American Institutefor Certified Public Accountants (AICPA), which will require the auditor 
to perform an "examination engagement, and issue an opinion regarding CLEC's 
compliance with the qualifying service eligibility criteria. 

2.15.7.2 The independent auditor's report will conclude whether CLEC complied in all material 
respects with this Section 2.18. 

2.18.7.3 Consistent with standard auditing practices, such audits require compiiance testing 
designed by the independent auditor, which typically include an examination of a sample 
selected in accordance with the independent auditois judgment. 

2.1 8.7.4 To the extent the independent auditor's reporl concludes that CLEC failed to comply with 
this Section 2.18. CLEC must true-up any difference in payments beginning from the date 
that the non-compliant circuitwas established as a UNEiUNE combination, in whole or in 
Dart lnohvithstandino anv other Drovision hereon. CLEC must convert the UNE or UNE 

I 

combination, or C&mingled Arrangement, to'an equivalent or substantially similar 
wholesaleservice, orgroup ofwhoiesaleservices, (and @ T ~ 4 & & ~  
may initiate and affect such a conversion on its own without any further consent by CLEC), 
and CLEC shall timely make the correct payments on a going-forward basis, and,a!t 
applicable . remedies for failure to make such payments shall be available to 
SkVS-. In no event shall rates set under Section 252(d)(1) ofthe Act 
appiy for the use of any UNE for any period in which CLEC does not meet the conditions 
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set forth in this Section 2.18 for that UNE, arrangement, or circuit, as the case 
Also, the'annual basis"calculation and application shall be immediatelyresel, e.g., 
&T- shall not have to wait the remaining part of the mnsec 
month period before it is permitted to audit again in that State. 

2.18.7.4.1 Tothe extent that the independent auditor's report concludes that CLECfaiIed 
ith this Section 2.18, CLEC must reimburse 
for the cost of the independent auditor and 

's costs in the same manner and using the 
isrequired 

2.18.7.4.2 To the extent the independent auditoh report concludes that the CLEC 
mmplied in all material respecis with this Section 2.18, 
4322SWE must reimburse CLEC for its reasonable 
reasonable costs associated in responding to the audit (e.g., mllecting data in 
response to the auditor's inquiries, meeting for interviews, etc,). 

2.18,7.5 CLEC will maintain the appropriate documentation to suppwt its eligibility certifications, 
including without limitation call detail records, Local Telephone Number assignment 
documentation, and switch assignment documentation. 

2.18.8 Without affecting the application or interpretation of any other provisions regarding waiver, estoppel, 
ly with this Section 2.18 in all 
to require such compliance, 

, an EEL($, or a Commingled 
Section 2.18, shall not act as 

a waiver of any part of this Section, and estoppel, laches, or other similar concepts shall not act to 
affect any rights or requirements hereunder. 

2.19 Where processes for any Lawful UNE requested pursuant to this 
conjunction with any other UNEjs) or serviceis), are notalready in place 
will develop and implement processes, subject to any associated rates, terms and conditims, The Parties 
will comply with any applicable Change Management guidelines. 

2.20 @&$$@- will combine Lawful UNEs, combine Lawful UNE(s) with network 
elements possessed by CLEC, andlor Commingle only as set forth in this Appendix Lawful UNEs. 

2.21 The Parties intend thatthis Appendix Lawf iusive terms and conditions by 
whichCLECwilloblainLawful UNEsfrom Accordingly, except as may 
be specificaily permitted by this Appendix dent permitted, CLEC and its 
affiiiated entities hereby fully and irrevocablywaive any right or ability any of them might have to purchase 
any unbundled network element (whether on a stand-alone basis, in combination with other UNEs (Lawful 

by CLEC, or pursuant to Commingling or otherwise) 
tariff, to the extent such tariff@) is/are available, and 
rom any such tariff. Without affecting the applicationor 

stoppel, laches, or similar concepts i 
to enforce the foregoing (including if 

interpretation o any o 

fails to reject orotherwise blockordersfor, or provides or continues to provide, 
unbundled network elements, Lawful or otherwise, under tariff) shall not act as a waiver of any part of this 
Section, and estoppel, lac /I not act to affect any rights or requirements 
hereunder. At its option. may either reject any 
under tariff, or without the need for any further contact with or consent from CLEC, 
S?XWT€ may process any such order as being submitted under this Appendix Lawful UNEs and, 
further, may converl any element provided under tariff, to this Appendlx Lawful UNEs, effective as of the 
later in time of the (i) Effective Date of this AgreemenVAmendment, or (ii) the submission of the order by 
CLEC. 
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