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18. INTELLECTUAL PROPERTY 
18.1 Any lntdlectual Property originating from or developed by a Party shall remain in the exclusive 

ownershipof that Party. 

19. NOTICES 

19.1 Subject 10 Section 19.2, notices given by one Pariy to the other Party under this Agreement shall be in 
writing (unless specifically provided otherwise herein), and unless otherwise expressly required by this 
Agreement to be delivered to another representative or point of contact, shall be 
19.1.1 delivered personally; 

19.1.2 delivered by express overnight delivery service; 
19.1.3mailed, via certified mail or first class U.S. Postal Service, with postage prepaid, and a return 

receipt requested: or 
19.1.4 delivered by facsimile; provided that a paper copy is also sent by a method described in sections 

19.1.1,19.1.2,orl9.1.3. 

19.1.5 Notices will be deemed given as of the earliest of: 
19.1.5.1 thedateof actual receipt, 
19.1.5.2 the next Business Day when sent via express overnight delivery service, 
19.1.5.3 five (5) calendar days after mailing in the case of first class or certified U.S. Postal 

Service, or 
19.1.5.4 on Ihe date set forth on the confirmation produced by the sending facsimile machine 

when delivered by facsimile prior to 5:OO p.m. in the recipienfs time zone, but the next 
Business Day when delivered by facsimile at 5:OO p.m. or later in the recipient's time 
zone. 

19.1 6 Notices will be addressed to the Parties as follows: 

I 
I Formatted: Font: Bold. Highlight 

1 FourAT&T Plaza 
1 Dallas, TX 75202-5398 CITY, STATE, ZIP CODE I Lonpmont, CO 80503 

FACSIMILE NUMBER I ((720 49466008 1 (214) 464-2006 

19.1.7 Either Party may unilaterally change its designated contact, address, telephone number andlor 
facsimile number for the receipt of notices by giving written notice to the other Party in 
compliance with this Section. Any notice to change the designated contact, address, telephone 
andior facsimile number for the receipt of notices shall be deemed effective ten (10) calendar 
days following receipt by the other Party. 
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19.2 4 cmmunicates official information to CLECs m d  . 3 S i  ili. via its Accessible Letter 
s. This process covers a variety of subjects, including updates on prcductslsemices 

promotions; deployment of new pr0dUCtdSeNiCeS: modifications and price changes to existing 
prcductslservices; cancellation or retirement of existing products/seNices; and operational issues. 
Changes to this process will be developed through the CLEC User Forum process and will be 

ith the concurrence of the CLEC User Forum Global Issues group. 

's Accessible Lelter notification will be via electronic mail ("e-mail") distribution. 
Accessible Letter notification via e-mail will be deemed given as of the date set forth on the e-mail 
message. 

I 

19.3 I 

19.4 In .may designate up to a maximum of ten ( I O )  recipients for 
Accessible Letter notification via e-mail. 

I 

20. PUBLICITY AND USE OF TRADEMARKS OR SERVICE MARKS 

20.1 Neither Party nor its subcontractors or agents shall use in any advertising or sates promotion, press 
releases, or other publicity matters any endorsements, direcl or indirect quotes, or piclures that imply 
endorsement by the other Party or any of its employees without such first Party's prior written approval. 
The Parties will submit to each other for written approval, prior to publication, all publicity matters that 
mention or display one another's name andlor marks or contain language from which a connection to 
said name andlor marks may be inferred or implied; the Party to whom a request is directed shall 
respond promptly. Nothing herein, however, shall be ConstNed as preventing either Party from publicly 
stating the fact that it has executed this Agreement with the other Party 

20.2 Nothing in this Agreement shall grant, suggest, or imply any authority for one Party to use the name, 
trademarks, service marks, logos, proprietary lrade dress or trade names of the other Party in any 
advertising, press releases, publicity matters, marketing andlor promotional materials or for any other 
commercial purpose without prior written approval from such other Party. 

21. NO LICENSE 

21.1 Excepl at otherwise expressly provided in this Agreement, no license under patents, copyrights or any 
other Intellectual Property right (other than the limited license to use consistent with the terms, 
conditions and restrictions of this Agreement) is granted by either Party or shall be implied or arise by 
estoppel with respect to any transactions contemplated under this Agreement. 

22. CONFIDENTIALITY 

22.1 Each Party anticipates and recognizes that it will come into possession of technical or business 
mation or data about the other Party and/or its customers (including without limitation&&T 

10.. End User customers) as a result of this Agreement which wili be considered confidential 
Party. The Parties agree (1) to treat all such information and data as strictly confidential; 

and (2) to use such information only for purposes of performance under this Agreement, Each Party 
agrees not to disdose confidential inf or pertaining to the other Party or its 
customers (including without limitation End User customers) to any third party 
without first securing the written consent of such Party. The foregoing shall not apply to informalion 
which is in the public domain. Nothing in this Agreement prevents either Party from disclosing 
operations results or other data that might reflect the results of this Agreement as a part of that Party's 
aggregate operating data as long as the disclosed data is at a level of aggregation sufficient to avoid 
disclosing with specificity information obtained in Ihe operation of this Agreement. 

22.2 If a court or governmental agency orders or a third-party requests a Party to disdose or to provide any 
data or information covered by this section, that Parly will immediately inform the other Party of the 
order or request before such data or information is provided and will inform the other Party both by 
telephone and certified mail. Notification and consent requirements described above are not applicable 

I 
I 
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in cases where a court order requires the production of billing andlor usage records of or pertaining to 
an individual customer (including without limitation e: 

22.3 This section will not preclude the disclosure by a Party of information or data subject to this Section to 
consultants, agents, or attorneys representing that Party, or the Office of the Public Counsel for a State. 
or appropriate State Commissions or staffs, or FCC Staff, provided that such representatives are 
informed of the confidential nature of the information andlor date prior to disclosure and are bound by 
confidentiality requirements that are at least as restrictive as applicable to the Parties to this 
Agreement. 

22.4 The provisions of this section shall survive the expiration andlor termination of this Agreement, unless 
agreed to in writing by the Parties. 

End User customer). 

23. INTERVENING LAW 

23.1 This Agreement is Ihe result of negotiations between the Parties and may incorporate certain provisions 
that resuited from arbitration by the appropriate state Commissionjs). In entering into this Agreement 
and any Amendments lo such Agreement and carrying out the provisions herein, neither Party waives, 
but instead expressly reserves, all of its rights, remedies and arguments with respect to any orders, 
decisions, legislation or proceedings and any remands thereof and any other federal or state regulatory, 
legislative or judicial action($ which the Parties have not yet fully incorporated into this Agreement or 
which may be the subject of further review. If any action by any state or federal regulatory or legislative 
body or court of competent jurisdiction invalidates, modifies, or slays the enforcement of laws or 
regulations that were the basis or rationale for any rate(s), term(s) andlor condition(s) ("Provisions") of 
the Agreement andlor otherwise affects the rights or obligations of either Party that are addressed by 
this Agreement, the affected Provision(s) shall be immediately invalidated, modified or stayed 
consistent with the action of the regulatory or legislative body or court of competent jurisdiction upon the 
written request of either Party ("Written Notice"). With respect to any Writlen Notices hereunder, the 
Parties shall have sixty (60) days from the Written Notice io atlempt to reach agreement on appropriate 
conforming modifications to the Agreement. If the Parties are unable to agree upon the conforming 
modlications within sixty (60) days from the Written Notice, any disputes between the Parties 
concerning such actions shall be resolved pursuant to the dispute resolution process provided for in this 
Agreement. 

24. GOVERNING LAW 

24.1 Unless otherwise provided by Applicable Law, this Agreement shall be governed by and construed in 
accordance with the Act. the FCC Rules and Reaulations interoretino the Acl and other aODliCable ........ . I  . .  ~ ~, ~ ~~ ~~~ 
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25. REGULATORY APPROVAL 

25.1 The Parties understand and agree that this Agreement and any amendment or modification hereto will 
be filed with the Commission for approval in accordance with Section 252 of the Act and may thereafter 
be filed with the FCC. The Parties believe in good faith and agree that the services to be provided 
under this Agreement are in the public interest. Each Party covenants and agrees to fully support 
approval of this Agreement by the Commission or the FCC under Section 252 of the Act without 
modification. 
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27. COMPLIANCE AND CERTIFICATION J 
27.1 Each Party shall comply at its own expense with all Applicable Laws that relate to that Party's 

obligations to the other Party under this Agreement. Nothing in this Agreement shall be CQnStNed as 
requiring or permitting either Party to contravene any mandatory requirement of Applicable Law. 

27.2 Each Party warrants lhat it has obtained all necessary s 
reement prior to ordering any lnterwnnection 
functions, facilities, products and sewices fro 

Upon request, each Party shall provide proof of cerlification. 

granted by, Governmental Authorities, building and property owners, other carriers, and any other Third 
Parties that may be required in connection with the performance of its obligations under this 
Agreement. 

27.4 Each Parly represents and warrants that any equipment, facilities or sewices provided to the other 
Party under this Agreement comply with the CALEA 

Formatted: Font Not Bold, Not 27.3 Each Party shall be responsible for obtaining and keeping in effect all approvals from, and rights 
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28. LAW ENFORCEMENT 

28.1 0 and, 
ests as 

28.1 .t  InterceDt Devices: 

shall reasonably cooperate with the other Party in handling law ~ ~ ~ ~ ~ ~ - (  ~ormatted: Highlight 1 I 

28.1.1.1 Local and federal law enforcement agencies periodically request information or 
assistance from local providers. When either Party receives a 
request associated with 
request to the Party tha 
the receiving Party to attach a pen register, trap-and-trace or form of intercept on the 
Party's facilities, in which case that Parly shall comply with any valid request. 
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28.12 SubDoenas: 

28.1 

28.1.2.1 If a Party receives a s  ' ation concerning 
the Party knows to be 
subpoena to the Requesting Party with an indication that the other Party is the 
responsible company, unless the subpoena ests records for a period of time during 
which the receiving Party was the 6y&y .End User's service provider, in which 
case that Party will respond to any valid requ 

.3 Emerqencies: 
28.1.3.1 If a Pa* receives a request from a law enforcement agency for a temporary number 

change, tempora one-way denial of outbound calls by the receiving 
Party's switch for End User of the other Party, that Receiving Party will 
comply with a valid emergency request. However, neither Party shall be held liable for 
any claims or Losses arising from compliance with such requests on behalf of the other 
Party's cirs4onrer ei .End User and the Party serving such &ustorner.q.End User 
agrees to indemnify and hold the other Party harmless against any and all such claims 
or Losses. 

29. RELATIONSHIP OF THE PARTlESllNDEPENDENT CONTRACTOR 

29.1 Each Party is an independent contractor, and has and hereby retains the right to exercise full control of 
and supervision over its own performance of its obligations under this Agreement and retains full control 
over the employment, direction, compensation and discharge of its employees assisting in the 
performance of such obligations. Each Party and each Party's mntractor(s) shall be sdely responsible 
for all matters relating to payment of such employees, including the withhoiding or payment of all 
applicable federal, state and local income taxes, sc& security taxes and other payroll taxes with 
respect to its employees, as well as any taxes, contributions or other obligations imposed by applicable 
state unemployment or workers' compensation acts and all other regulations governing such matten. 
Each Party has sole authority and responsibility Io hire, fire and otherwise control its employees. 

29.2 Nothing contained herein shall constitute the Parties as joint venturers, partners, employees or agents 
of one another, and neither Party shall have the right or power to bind or obligate the other. Nothing 
herein will be construed as making either Party responsible or liable for the obligations and 
undertakings of the other Party. Except for provisions herein expressly authorizing a Party to act for 
another, nothing in this Agreement shall constitute a Party as a legal representative or agent of the 
other Party, nor shall a Party have the right or authority lo assume, create or incur any liability or any 
obligation of any kind, express or implied, against or in the name or on behalf of the other Party unless 
otherwise expressly permitted by such other Party. Except as otherwise expressly provided in this 
Agreement, no Party undertakes to perform any obligation of the other Party, whether regulatory or 
contractual, or to assume any responsibility for the management of the other Party's business. 
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30. NO THIRD PARTY BENEFICIARIES; DISCLAIMER OF AGENCY 

30.1 This Agreement is for the sole benefit of the Parties and their permitted assigns, and nothing herein 
expressed or implied shall create or be construed to create any Third Party beneficiary righls 
hereunder. This Agreement shall not provide any Person not a party hereto with any remedy, claim, 
liability, reimbursement, cause of action, or other right in excess of those existing without reference 
hereto. 

31. SUBCONTRACTING 
31.1 If either Party retains or engages any subcontractor to petform any of that Party's obligations under this 

Agreement, each Party will remain fully responsible for the petformance of this Agreement in 
accordance with its lerms, including any obligations either Party performs through subcontractors. 

31.2 Each Party will be solely responsible for payments due that Party's subcontractors. 

31.3 No subcontractor will be deemed a Third Party beneficiary for any purposes under this Agreement. 

31.4 No contracl, subcontract or other agreement enter 
I connection with the provision of Interconnection, ,.,. .~ FomattedFont: Nothid, Not 

functions, facilities, products and services hereunder will provide for any indemnity, ',,.,.., 

or assumption of liability by the other Party to this Agreement with respect to such ' : 
arrangement, except as consented to in writing by the other Party. 

31.5 Any subcontractor that gains access to Customer Proprietary Network information ('CPNI") or 
Proprietary Information mvered by this Agreement shall be required by the subcontracting Party to 
protect such CPNI or Proprietary Information Io the same extent the subcontracting Party is required to 
protect such CPNI or Proprietary Information under the terms of this Agreement, 

I 

32. RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION 

32.1 Each Party shall be solely responsibie at its own expense for the proper handling, use, removal, 
excavation, storage, treatment, transport, disposal, or any other management by such Party or any 
person acting on its behalf of all Hazardous Substances and Environmental Hazards introduced to the 
affected work location and will perform such activities in accordance with Applicable Law. 

and to the fuilest extent permitted by nlrary in 
shall, at request, indemnify, defend, and hold ,,....~ [formatted Highlight 

, each of its officers, directors and employees from and against any losses, ~,~~ . ~ {  Fwmatted: Highlight 
penalties and expenses (including reasonable attorneys and consullantls fees) 

of every kind and nature to the extent they are incurred by any of those parties in connection with a 
claim, demand, suit, or proceeding for damages, penalties, contribution, injunction, or any other kind of 
relief that is based upon, arises out of, is caus rom: (i) the removal or disposal from the 

of a Hazardous Substance by or any person acting on behalf of 
, or the subsequent storage, processing, or other handling of such Hazardous 

lease of a Hazardous 
8.Q or any person acting on behalf of w 
of an Environmental Hazard for which ATELT- 

lroduced into the work 
iis. 

ent and to the fullest extent permitted by 
3ps request, indemnify, defend, and hold ~ . ~ ~ ~ ~ ~ { r o n n a m d :  Highlight 
ors and employees from and against any 

losses, damages, costs, fines, penalties and expenses (including reasonable attorney's and 
consultant's fees) of every kind and nature to the extent they are incurred by any of those parties in 
connection with a claim, demand, suit, or proceeding for damages, penalties, contribution, injunction, or 
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any person acting on behalf o 
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ing of such Hazardous 

any other kind of relief that is based upon, arises out of, is cau 
s Substance from the work location b 
, or the subsequent storage, processi 

work location, (ii) the Release o 
or any person acting on beha 
ironmental Hazard for which 

ce introduced into the 

Substance, regardless of its source, 
or (iii) the presence at the work I 

er Applicable Law or a Hazar 
any person acting on behalf of I 

32.4 For the purposes of this agreement, "Hazardous Substances" means (i) any material or substance that 
is defined or classified as a hazardous substance, hazardous waste, hazardous material, hazardous 
chemical, pollutant, or contaminant under any federal, state, or local environmental statute, rule, 
regulation, ordinance or other Applicable Law dealing with the protection of human health or the 
environment, (ii) petroleum, oil, gasoline, natural gas, fuel oil, motor oil, waste oil, diesel fuel, jet fuel, 
and other petroleum hydrocarbons, or (iii) asbestos and asbestos containing material in any torm, and 
(iv) any soil, groundwater, air, or other media contaminated with any of the materials or subslances 
described above. 

32.5 For the purposes of this agreement, "Environmental Hazard" means (i) the presence of petroleum 
vapors or other gases in hazardous concentrations in a manhole or other confined space, or conditions 
reasonably likely to give rise to such concentrations, (ii) asbestos containing materials, or (iii) any 
potential hazard lhat would not be obvious to an individual entering the work location or detectable 
using work practices standard in the industry 

32.6 For the purposes of this agreement, "Release" means any spilling, leaking, pumping, pouring, emitting, 
emptying, discharging, injecting, escaping, leaching, dumping, disposal, or other movement into (i) the 
work location, or (ii) other environmental media, including but not limited to, the air, ground or surface 
water, or soil. 

". 

33. FORCE MAJEURE 

33.1 No Party shall be responsible for delays or failures in performance of any part of this Agreement (other 
than an obligation to make money payments) resulting from acts or occurrences beyond the reasonable 
control of such Party, induding acts of nature, acts of civil or military authority, any law, order, 
regulation, ordinance of any Governmental Authority, embargoes, epidemics, terrorist acts, riots, 
insurrections, fires, explosions, earthquakes, nuclear accidents. hurricanes, floods, work stoppages, 
equipment failures, cable cuts, power blackouts, volcanic action, other major environmental 
disturbances, unusually severe weather conditions, inability to secure products or sewices of other 
persons or transportation facilities or acts or omissions of transportation carriers (individually or 
collectively, a "Force Majeure Event") or any Delaying Event caused by the other Party or any other 
circumstances beyond the Party's reasonable control. If a Force Majeure Event shall occur, the Party 
affected shall give prompt notice to the other Party of such Force Majeure Event specifying the nature, 
date of inception and expected duration of such Force Majeure Event, whereupon such obligation 01 

performance shall be suspended to the extent such Party is affected by such Force Majeure Event 
during the continuance thereof or be excused from such performance depending on the nature, severity 
and duration of such Force Majeure Event (and the other Party shall likewise be excused from 
performance of its obligations to the extent such Party's obligations relate to the performance so 
interfered with). The affected Party shall use its reasonable efforts to avoid or remove the cause of 
nonperformance and the Parties shall give like notice and proceed to perform with dispatch once the 
causes are removed or cease. 

34. TAXES 

34.1 Each Party purchasing Intemnnection, 
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for all federal, state, or local sales, use, excise, gross receipts, municipal fees, transfer, transaction 01 
similar taxes, , or with respect to, the 
Interconnection, functions, facilities, products ~ ~ ~ ~ ~ - - - (  ~ormatted: mt: Not Bold. Not ) 
and services under this Agreement provided by or to such Party, except for (a) any Tax on either '_,.,, 

Party's corporate existence, status, or income or (b) any corporate franchise Taxes. Whenever ' ,, 

possible, Taxes shall be billed as a separate item on the invoice, 
I Italic, Highlight 34.2 Intentionally Omitted I 
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ihe providiig Party shall bill the purchasing Party for such Tax; 6) the'pu;chas/ng Part;shall'remit such 
Tax to the providing Party; and (iii) the providing Party shall remit such collected Tax to the applicable 
taxing authority. Failure to indude Taxes on an invoice or to state a Tax separately shall not impair the 
obligation of the purchasing Party to pay any Tax. Nothing shall prevent the providing Party from 
paying any Tax lo the appropriate taxing authority prior to the time: (i) it bills the purchasing Party for 
such Tax, or (ii) it collects the Tax from the purchasing Party. Notwithstanding anything in this 
Agreement to the contrary, the purchasing Party shall be liable for and the providing Party may collect 
Taxes which were assessed by or paid to an appropriate taxing authority within the statute of limitations 
period but not included on an invoice within four (4) years after the Tax otherwise was owed or due. 

34.4 ny purchase hereunder of Interconnection, 
functions, facilities, products and services under this Agreement that are resold to a 

third party, if any Tax is imposed by Applicable Law on the wstomnor-er-End User in connection with 
any such purchase, then: (i) the purchasing Party shall be required to impose andlor collect such Tax 
from the & w k w ~ . - w - E n d  User; and (ii) the purchasing Party shall remit such Tax to the applicable 
taxing authority. The purchasing Party agrees to indemnify and hoid harmless the providing Party for 
any costs incurred by the providing Party as a result of actions taken by the applicable taxing authority 
to collect the Tax from the providing Party due to the failure of the purchasing Party to pay or collect 
and remit such tax to such authority. 

34.5 If the providing Party fails to bill or to collect any Tax as required herein, then, as between the providing 
Party and the purchasing Party: (i) the purchasing Party shall remain liable for such uncollected Tax; 
and (ii) the providing Party shall be liable for any penalty and interest assessed with respect to such 
uncollected Tax by such authority. However, if the purchasing Party fails to pay any Taxes properly 
billed, then, as between the providing Party and the purchasing Party, the purchasing Party will be 
solely responsible for payment of the Taxes, penalty and interest. 

34.6 If the purchasing Party fails to impose andlor collect any Tax from ta~ijnre End Users as required 
herein, then, as between the providing Party and Ihe purchasing Party, the purchasing Party shall 
remain liable for such uncollected Tax and any interest and penalty assessed thereon with respect to 
the uncollecled Tax by the applicable taxing authority. With respect to any Tax that the purchasing 
Party has agreed to pay or impose on andlor collect from @.&-*:@-End Users, the purchasing 
Party agrees 10 indemnify and hold harmless the providing Party for any costs incurred by the providing 
Party as a result of actions taken by the applicable taxing authority to collect the Tax from the providing 
Party due to the failure of the purchasing Party to pay or collect and remit such Tax to such authority. 

34.7 If either Party is audited by a taxing authority or other Governmental Authority, the other Party agrees to 
reasonably cooperate with the Party being audited in order to respond to any audit inquiries in a proper 
and timely manner so that the audit andlor any resuiting controversy may be resolved expeditiously. 
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34.8 To the exlent a sale is claimed to be for resale and thus subject to tax exemption, the purchasing Party 
shall furnish the providing Party a proper resale tax exemption certificate as authorized or required by 
statute or regulation of the jurisdiction providing said resale tax exemption, Failure to timely provide 
said resale tax exemption certificate will result in no exemption being available to the purchasing Party 
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34.9 

for any period prior to the date that the purchasing Party presents a valid certificate. If Applicable Law 
excludes or exempts a purchase of Interconnection, 
E&W~$, functions, facilities, products and services under lhis Agreement from a Tax, but does not 
also provide an exemption procedure, then the providing Parly will not collect such Tax if the 
purchasing Party (a) furnishes the providing Party with a letter signed by an officer of the purchasing 
Party claiming an exemption and identifying the Applicable Law that bath allows such exemption and 
does not require an exemption certificate; and (b) supplies the providing Party with an indemnification 
agreement, reasonably acceptable to the providing Party, which holds the providing Party harmless 
from any lax, interest, penalties, loss, cost or expense with respect to forbearing to collect such Tax. 

With respect lo any Tax or Tax controversy covered by this Section 34, the purchasing Party is entitled 
to contest with the imposing jurisdiction, pursuant to Applicable Law and at its own expense, any Tax 
that it is ultimately obligated to pay or collect. The purchasing Party will ensure that no lien is attached 
to any asset of the providing Party as a result of any contest. The purchasing Party shall be entitled to 
the benefit of any refund or recovery of amounts that it had previously paid resulting from such a 
contest. Amounls previously paid by the providing Party shall be refunded to the providing Partv. The 
providing Party will cooperate in any such contest. 

saie-swuices,. Lawlui 

34.10 All notices, affidavits, exemption certificates or other communications required or permitted to be given 
by either Party to the other under this Section 34 shall be sent in accordance with Section 19 hereof. 

35. NON-WAIVER 

35.1 Except as otherwise specified in this Agreement, no waiver of any provision of this Agreement and no 
consent to any default under this Agreement shail be effective unless the same is in writing and 
properly executed by or on behalf of the Party against whom such waiver or consent is claimed. Waiver 
by either Parly of any default by the other Party shall not be deemed a waiver of any other default. 
Failure of either Party to insist on performance of any term or condition of this Agreement or to exercise 
any right or privilege hereunder shall not be COnStNed as a continuing or future waiver of such term, 
condition, right or privilege. No course of dealing or failure of any Party to strictly enforce any lerm, 
right, or condition of this Agreement in any instance shall be construed as a general waiver or 
relinquishment of such term, right or condition. 

36. NETWORK MAINTENANCE AND MANAGEMENT 

36.1 

36.2 

36.3 

36.4 

The Parties will work cooperatively to implement this Agreemenl. The Parties will exchange 
appropriate information (for example, maintenance contact numbers, network information, information 
required to comply with law enforcement and other security agencies of the Government, escalation 
processes, etc.) to achieve this desired result. 

Each Party will administer its network lo ensure acceptable service levels to ail users of its network 
selyices. Service levels are generally considered acceptable only when pEnd y lkers  are able to 
establish connections with little or no delay encountered in the network. Each Party will provide a 24- 
hour contact number for Network Traffic Management issues to the other's sulyeillance management 
center. 

Each Parly maintains the right to implement protective network traffic management contToIs, such as 
'cancel to', "call gapping" or 7-digit and lodigit  code gaps, to selectively cancel the completion of traffic 
over its network, including traffic destined for the other Party's network, when required to protect the 
public-switched network from congestion as a result of occurrences such as facility failures, switch 
congestion or failure or focused overload. Each Party shall immediately notify the other Party of any 
protective control action planned or executed. 

Where the capability exists, originating or terminating traffic reroutes may be implemented by either 
Party to temporarily relieve network congestion due to facility failures or abnormal calling patterns. 
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36.5 The Parties shall cooperate and share pre-planning information regarding cross-network call-ins 
expected to generate large or focused temporary increases in call volumes to prevent or mitigate the 
impact of these events on the public-switched network, including any disruption or loss of service to the 

,.End Users. Facsimile (FAX) numbers must be exchanged by the Parties to 
for planned mass calling events. 

I 

1 36.6 Neither Party shall use any Interconnection, 
function, facility, product or service provided u 

prevents any carrier from using its Telecommunications Service, i 
Telecommunications Service to other carriers or customers or to 
End Users, causes hazards to either Party's personnel or the pub , 
connecting cartiells facilities or equipment, including any malfunction of ordering or billing systems or 
equipment. Upon such occurrence either Party may discontinue or refuse service, but only for so long 
as the other Party is violating this provision. Upon any such violation, either Party shall provide the 
other Party notice of the violation at the earliest practicable time. 

n therewith in any manner that interferes with or impairs service over any facilities 
@, its affiliated companies or other connecting telecommunications carriers I 

I 

37. SIGNALING 

I 37.1 k@t@ will provide SS7 signaling pursuant to its applicable access tariff. 

38. CUSTOMER INQUIRIES 

38.1 Except as otherwise required by Section 26.1, each Party will refer all questions regarding the other 
Party's services or products directly to the other Party at a telephone number specified by that Party. 

38.2 Except as otherwise required by Section 26.1, each Party will ensure that all of its representatives who 
receive inquiries regarding the other Party's selyices: 
38.2.1 Provide the number desaibed in Section 38.1 to mllers who inquire about the other Party's 

38.2.2 Do not in any way disparage or discrimin 

38.3 provided in this Agreement, 
customers End Usen with 

services or products; and 

I customers End Users 
38.4 Intentionally Omitted. 

39. EXPENSES 

39.1 Except as expressly set forth in this Agreement, each Party will be solely responsible for its own 
expenses involved in all activities related to the matters covered by this Agreement. 

39.2 lntentionaily Omitted. 

40. CONFLICT OF INTEREST 

40.1 The Patlies represent that no employee or agent of either Party has been or will be employed, retained, 
paid a fee, or otherwise received or will receive any personal compensation or consideration from the 
other Party, or any of the other Party's employees or agents in connection with the negotiation of this 
Agreement or any associated documents. 
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41. SURVIVAL 

41.1 The Parties' obligations under this Agreement which by lheir nature are intended to continue beyond 
the termination or expiration of this Agreement shall survive the termination or expiration of this 
Agreement. Without limiting the general applicability of the foregoing, the following terms and 
conditions of the General Terms and Conditions are 

nd the termination or expiration of this Agreement: 
Sectim 7.6, Seclion 9.3; Section 10.1; Section 10.4; Section I 

I 

Section 10.8; Section 12, Section 13; Section 15; Section 16; Section 17; Section 18.1; Section 20; 
Section 21; Section 2 2  Seclion 2 4  Section 27.4; Section 28.1.3; Seclion 34; Section 35 and Section 
43. 

42. SCOPE OF AGREEMENT 

,.,...' Formatted Font: Not Bold, Not 42.1 This Agreem ' ' describe and enable specific 1 . .  .-arrangements belween the ,Italic, Highlight 5*!.&&w 
arrangement under whic rlies may purchase from each other the products and services 
described in Section 251 of the Act and obtain approval of such arrangement under Section 252 of the 
Act. Excepl as agreed upon in writing, neither Party shall be required lo provide the other Party a 
function, facility, product, service or arrangement described in the Act that is not expressly provided 
herein. 

42.2 Except as specifically contained herein or provided by Ihe FCC or any Commission within its lawful 
jurisdiction, nothing in this Agreement shall be deemed lo affect any access charge arrangement. 

43. AMENDMENTS AND MODIFICATIONS 

43 1 EAcepi as o'nerw se pro" aea for .n ins Agreemeii no vov s on of 'nfs Agreemenl sna I ce oeemw 
amenoea or moadea o, emer Pa l /  A e s s  s x n  an amendment or moo.fcalon s n vvrlng Oated 
ann s gneo DY a i  aJlhor zea represenlal r e  of ooln Panes Tne fares lerms a i0  cor0 I,OPS conla nCd 
r me amenomem sna o m m e  eHen ue -pori a?proua of s-cn amenomerl o/  !he appropr a'e 
Comm ss ons and sJcn anendmenl I not req. re refunds ir.e-:p or ielroactlie creo: ng or oeothng 
plor IO Ihe approla 01 b e  Arne-omen[ u. i ' ,  6na .. . '., . . . .  . . sna eacn ne 
respons o e lor 11s snare 01 the p.0 calon ex~ense , e I ng fees ae $el) ana reprodJc1 on eApense 
3no newspaper noli:cal 3n fees IO the exlenl p.0 :alon IS reo. rea lor Ii!ng of an amenamenl by a 
specf c siaie 

43 2 Ne!ner ?any spa De noend o j  any preprrled !ems aoolora IO or d'erenr from lcose 11 Ins 
Agreemenr Ina: r a y  appear smequenl n Ine m e r  Pan{ s lorm oocznenls pJrcnase orders, 
c.otai ons acmon eogments n m e s  or oiner commun.caions 
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44. APPENDICES INCORPORATED BY REFERENCE 

44.1 ACCESS TO RIGHTS-OF-WAY -- SECTION 251(bK41 
access to Poles, Conduits and Rights of ,. 

re Access, which is attached hereto and o the applicable np 
I 

44.2 

44.3 

AT&T pronosed laneuaee is bolded and underlined 
Imadoproposed language is ifolieized and bolded 

. ..= ...=, .. 



GENERAL TERMSANO CONDITIONSI- 
P b ' x  KR "F cn 

provision OF billable message data and/or access usage data received h m  
CESJC For distribution to tbe appropriate billing andlor processing location or for 
delivery to CESTC of such data via AJBJ-OHIO'S internal nehvork or the 
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44 5 tJhe Pan:es shall provide IO each OW F'ermanen Number Portabiluy (PNP) on a reciprocd ;- 

basis as outlined in the applicable Appendix Number Portabibly, which israre attached hereto 

44.6 

44.6.1.1 The Parlies will make nondiscriminatory access to 911 and E911 services available '., ',, , ' 

44.6.1.2 lntentionallv Omitted. 

" .  . .  
44 6 4 1 m: ' .< ;: . shal provide oond;scnminatory a m s s  lo Operator Services under Fomatteo: Font hot I l d ' i ~  
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436 5 1 E;.:.'!:.;:'.'. will make nondiscriminatory access to F'ubbshing and Daactory 
service avatlable under !ne lerms and conditions of the applcabh? Appendix White 
Pages. w k h  idare altached hereto and incorporated herein by reference, 
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AUTHORITY 
,, . 
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45.1 represents and warrant 
isting and in goad standin 
represents and warrants that 

liver this Agreement as agent for 
and warrants that it has full power and aulhority to 

-represents and warrants that it i 
under the laws of the State of De 

deliver this Agreement and to perform its ob 
at it has been 01 will be certified as a 
by the Commissionjs) prior to sub 

to provide the Telecommunications Services 
hereunder prior lo submission of orders for such Service. 

45.3 Each Person whose signature appears below represents and warrants that he or she has authorily to 
bind the Partv on whose behalf he or she has executed this Aareement. 

45.2 

COUNTERPARTS 

46.1 This Agreement may be executed in counterparts. Each counterpati shail be considered an original 
and such counterparts shall together constitute one and the same instrument. 
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47. ENTIRE AGREEMENT 

I 47 1 __ #K) 
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47.1.1 The terms mntained in this Agreement and any Appendices, Attachments, Exhibits, Schedules, 
and Addenda mnstitute the entire agreement between the Parties with respect to the subject 
matter hereof, superseding all prior understandings, proposals and other communications, oral 
or written between the Parties during the negotiations of this Agreement and through the 
execution and/or Effective Date of this Agreement. This Agreement shall not operate as or 
constitute a novation of any agreement or contract between the Parties that predates the 
execution and/or Effective Date of this Agreement. 
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