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18, INTELLECTUAL PROPERTY

18.1 Any Intellectual Property originating from or developed by a Party shall remain in the exclusive
ownership of that Party,

19. NOTICES

191 Subject to Section 19.2, natices given by one Party to the cther Party under this Agreement shall be in
writing (unless specifically provided ofherwise herein), and unless otherwise expressly required by this
Agreement to be delivered to another representative or poini of contact, shall be

19.1.1 delivered personally;
19.1.2 delivered by express overnight delivery service;

19.1.3 mailed, via ceriified mail or first class U.S. Postal Service, with postage prepaid, and a return
receipt requested; or

19.1.4 delivered by facsimile; provided that a paper copy is also sent by a method described in sections
18.1.1,19.1.2, 0r 19.1.3,

19.1.5 Natices will be deemed given as of the earliest of:
18,1.5.1 the date of actual receipt,
18.1.5.2 the next Business Day when sent via express overnight delivery service,

18,15.3 five (5) calendar days after mailing in the case of first class or certified U.8. Pastal
Senvice, or

19.1.5.4 on the date set forth on the cenfirmation produced by the sending facsimile machine
when defivered by facsimile prior to 5:00 pm. in the recipient's time zone, but the next
Business Day when delivered by facsimile at 5:00 p.m. or later in the recipient's time
zone.

19.1.6 Notices will be addressed to the Parties as follows:
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19.1.7 Either Party may unilaterally change its designated contact, address, ielephone number and/or
facsimile number for the receipt of notices by giving written notice to the other Party in
compliance with this Secticn. Any notice o change the designated contact, address, telephone
and/or facsimile number for the receipt of notices shall be deemed effective ten (10} calendar
days following receipt by the other Party.
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notification process. This process covers a variaty of subjects, including updates on productsfservices
promotions; deployment of new productsiservices; modifications and price changes fo existing
products/services; cancellation or retirement of existing productsfservices; and operational issues.
Changes to this process will be developed through the CLEC User Forum process and will be
implemented only with the concurrence of the CLEC User Forum Global (ssues group.

40's Accessible Letter nofification will be via electronic mail (*e-mait”) distribution.
Accessible Letter notification via e-mail will be deemed given as of the dale set forth on the e-mait
message.

i ) S may designate up to @ maximum of ten (10) recipients for
Accessible Letter nottflcabon via e mail.

PUBLICITY AND USE OF TRADEMARKS OR SERVICE MARKS

201

20.2

Neither Party nor its subcontractors or agents shall use in any adveriising or sales promotion, press
releases, or other publicity matters any endorsements, direct or indirect quotes, or pictures that imply
endorsement by the other Parfy or any of its employees without such first Party's pricr written approval.
The Parlies will submit {o each other for writlen approval, prior to publication, all publicity matters that
menfion or display one another's name and/or marks or contain language from which a connection to
said name andfor marks may be inferred or implied; the Party to whom a request is directed shall
respond promptly. Nothing berein, however, shall be construed as preventing efther Party fram publicly
stating the fact that it has execuled this Agreement with the other Party.

Mothing in this Agreement shalf grant, suggest, or imply any authority for one Party t¢ use the name,
trademarks, service marks, logos, proprietary trade dress or frade names of the other Party in any
advertising, press releases, publicity matters, marketing andfor promotienal materials or for any other
commercial purpase without prior writlen approval from such other Party.

NO LICENSE

211

Except at otherwise expressly provided in this Agreement, no license under patents, copyrights or any
olher Intellectual Property right (other than the limited license fo use consistent with the terms,
conditicns and restrictions of this Agreement) is granted by either Parly or shall be implied or arise by
estoppel with respect to any transactions contemplated under this Agreement.

CONFIDENTIALITY

22

222

Each Party anticipates and recognizes that it wil come into possession of technical or business

mforrnatlon or data about the other Parly and/for ITS customers {lncludlng without Ilmltatlon g{sﬁ M&L

by suc other Party The Parties agree (1} to treat all such information and data as strictly conﬁdennal
and (2) to use such information only for purposes of performance under this Agreement. Each Party
agrees nof to disclose confidential information andfor data of or pertaining to the other Party or its

customers (including without limitation jtg;ﬂ& TEERawn Pnd User customers) to any third party
without first securing the written consent of such Party. The foregeing shall not apply fo information

which is in the public domain. Nothing in this Agreement prevents either Party from disclosing
operations resutts or other data that might reflect the results of this Agreement as a part of that Party's
aggregaie operating data as long as the disclosed data is at a level of aggregation sufficient to avoid
disclosing with specificity information obtained in the operation of this Agreement,

if a court or governmental agency orders or a third-party requests a Party {o disclose or to provide any
data or information covered by this section, that Party will immediately inform the other Party of the
order or reguest before such data or information is provided and wil inform the other Pary both by
telaphone and certified mail. Nofification and consent requirements described above are not applicable
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in cases where a court order reqwres the productlop»of billing and/or usage records of ar pertaining to

ity End User customer),

223 This section will not preclude the disclosure by a Party of information or data subject to this Section to
consuftanits, agents, or attorneys representing that Party, or the Office of the Public Counsel for a State,
or appropriate State Commissions or staffs, or FCC Staff, provided that such representatives are
informed of the confidential nature of the information and/or date prior to disclosure and are bound by
confidentiality requirements that are at least as restrictive as appficable to the Parties to this
Agreement,

224 The provisions of this section shall survive the expiration andfor termination of this Agreement, unless
agreed to in writing by the Parties.

23. INTERVENING LAW

231 This Agreement is the result of negotiations between the Parties and may incorporate certain provisions
that resulted from arbitration by the appropriate state Commission(s). In entering into this Agreement
and any Amendments to such Agreement and carrying out the provisions herein, neither Party waives,
but instead expressly reserves, all of its rights, remedies and arguments with respect to any orders,
decisions, lagislation or proceedings and any remands thereof and any other federal or state regulatory,
legislative or judicial action(s) which the Parties have not yet fully incorporaled info this Agreement or
which may be the subject of further review. If any action by any state or federal regulatory or legisiative
body or court of competent jurisdiction invalidates, modifies, or stays the enforcement of laws or
regulations that were the basis or rationale for any rate(s), term(s) and/or condition(s) (“Provisions”) of
the Agreement andior otherwise affects the rights or obligations of either Party that are addressed by
this Agreement, the affected Provision(s} shall be immediately invalidated, modified or stayed
consistent with the action of the regulatory or legislative bady or court of competent jurisdiction upon the
written request of either Party ("Written Notice”). With respect to any Written Nofices hereunder, the
Partias shall have sixty (60) days fram the Written Notice to attempt to reach agreement on appropriate
conforming modifications to the Agreement. If the Parties are unable to agree upon the conforming
modifications within sixty (60) days from the Written Nofice, any disputes between the Parties
concerning such actions shall be resalved pursuant to the dispute resolution process provided far in this
Agreement.

24, GOVERNING LAW

241 Unless otherwise provided by Applicable Law, this Agreement shall be governed by and construed in
accordance with the Act, the FCC Rules and Regulations interpreting the Act and other applicable
federat law. To the extent that federal law would apply state law in interpreting this Agreement, the
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any such venue,

25. REGULATORY APPRQVAL

251 The Parties understand and agree that this Agreement and any amendment or modification hereto will
be filed with the Commission for approval in accordance with Section 252 of the Act and may thereafter
be filed with the FCC. The Parties believe in good faith and agree that the services fo be provided
under this Agreement are in the public interest. Each Party covenanis and agrees to fully support
approval of this Agreement by the Commission or the FCC under Section 252 of the Act without
modification.
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26, NTENTICMNALLY QMHTTED CHANGES IN END USER LOCAL EXCHANGE SERVICE PROVIDER -

SELECTION

ot anan
] %f'g;

%%?

27. COMPLIANCE AND CERTIFICATION

27.1 Each Party shall comply at its own expense with afl Applicable Laws thal relate to that Party's
obligations to the other Party under this Agreement. Nothing in this Agreement shall be consirued as
requiring or permitting either Party to contravene any mandatary requirement of Applicable Law.

ired |

27.2 Each Party warrants that it has obtained all necessary state cert f|cat h state Cov ed

Agreement prior to ordering any Interconnection, Resile

Upon request each Party shall provide proof of certification.

27.3 Each Party shall be responsible for oblaining and keeping in effect all approvals from, and rights
granted by, Govemmental Authorities, building and property owners, other carriers, and any other Third
Parties that may be required in connection with the performance of its obligations under this
Agreement.

274 Each Party represenis and warrants that any equipment, facilities or services provided to the other
Party under this Agreement comply with the CALEA.
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28. LAW ENFORCEMENT
|

enforcement requests as foliows.

28.1.1 Intercept Devices:

28.1.1.1 Local and federal law enforcement agencies periodically request information or
assistance from local telephone SE[}IICE providers. When either Party receives a

‘ request associated with Fis

the receiving Party to attach a pen register, trap-and-trace or form of intercept on the
Party's facilities, in which case that Party shall comply with any valid request.

28.1.2 Subpoenas:
\ 28.1.21 If a Pary receives a subpoena for mforrmmatlon concerning 3

gt o

the Party knows to be g

responsible company, unkess the subpoena requests records for a period of time during
| which the receiving Party was the susizmer-ar-End User's service provider, in which
case that Party will respond to any valid request.

28.1.3 Emergencies:

28.1.3.1 If a Party receives a request from a law enforcement agency for a temporary number

change, temporary disconnect, or one-way denial of outbound calls by the receiving

| Party's switch for Zi

ottt it

any cla|ms or Losses ansmg from compliance with such requests on behalf of the other
agrees t?; mmmfy and hold the other Party harmless against any and afl such claims
or Losses,

29. RELATIONSHIP OF THE PARTIES/INDEPENDENT CONTRACTOR

29.1 Each Party is an independent contractor, and has and hereby retains the right to exercise fuli control of
and supervisian over its own performance of its obligations under this Agreement and retains full control
over the employment, direction, compensation and discharge of its employees assisting in the
performance of such obligations. Each Party and each Party's contractor(s) shall be solely responsible
for all matters relating to payment of such employees, including the withholding or payment of all
applicable federal, state and locaf income taxes, social security taxes and other payroll taxes with
respect to its employees, as well as any taxes, contributions or other abligations imposed by applicable
state unemployment or workers' compensation acts and all other regulations goveming such matters.
Each Party has sole authority and responsibility to hire, fire and otherwise control its employees.

29.2 Nothing contained herein shall constitute the Parties as joint venturers, partners, employees or agents
of one another, and neither Party shall have the right or power to bind or obligate the other. Nothing
herein will be construed as making either Party responsible or liable for the obligations and
undertakings of the other Party, Except for provisions herein expressly authorizing a Party to act for
anather, nothing in this Agreement shall constitute a Party as a legal representative or agent of the
other Party, nor shall a Party have the right or authority o assume, create or incur any liability or any
obligation of any kind, express or implied, against or in the name or on behaif of the other Party unless
otherwise expressly permitted by such other Party. Except as otherwise expressly provided in this
Agreement, no Party undertakes to perform any cbligation of the other Party, whether regutatory or
confractual, or to assume any responsibility for the management of the other Party's business,
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30. NO THIRD PARTY BENEFICIARIES; DISCLAIMER OF AGENCY

301 This Agreement is for the sole benefii of the Parties and their permitted assigns, and nothing herein
expressed or implied shall create or be construed to create any Third Party beneficiary rights
hereunder. This Agreement shall not provide any Person nat a party hereto with any remedy, claim,
fliability, reimbursement, cause of action, or other right in excess of those existing without reference
hereto.

31. SUBCONTRACTING

311 If either Party retains or engages any subcontractor to perform any of that Party’s obfigations under this
Agreement, each Parly wilt remain fully responsible for the performance of this Agreement in
accordance with its terms, including any obligations either Party performs through subcantractors,

31.2  Each Party will be salely responsible for payments due that Party's subcontractors.

31.3  No subcontracter will be deemed a Third Party beneficiary for any purposes under this Agreement.

314 No coniract, subcontract or other agreement entered into by either P ith Third P

connection with the provision of Interconnection, Re¥aleSerires

=

g rantee or assumption of liabllity by the other Party to this Agreement with respect to such
arrangement, except as consented fo in writing by the other Party.

3.5 Any subconfractor that gains access to Customer Proprietary Network Information (*CPNI") or
Proprietary Information coverad by this Agreement shall be required by the subcontracting Party to
protect such CPNI or Proprietary Information to the same extent the subcontracting Party is required to
protect such CPNI or Proprietary Information under ihe terms of this Agreement,

32. RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION

321 Each Party shall be solely responsible at its own expense for the proper handling, use, removal,
excavation, storage, treatment, franspert, disposal, or any other management by such Party or any
person acting on its behalf of all Hazardous Substances and Environmenial Hazards introduced fo the
affected work location and will perform such activities in accordance with Applicable Law.

32.2 Notwithstanding anything 1o the contrary in this Agreement and 1o the fullest extent permitted by
Applicable (Law ATRT-EHEEE e ohall, at SRR
harmless 2
damages, costs, fines, penalties and expenses (including reasonable attorneys and consultant's fees}
of every kind and nature to the extent they are incurred by any of those parties in connection with a
claim, demand, suit, or proceeding for damages, penalties, contribufion, injunction, or any other kind of
relief that is based upon, arises out of, is caused by, o s from: {i} the removal or disposal from the
work location of a Hazardous Substance by AT&T. (3HUG or any person acting on behalf of

§43, or the subsequent storage, processing, or other handling of such Hazardous

Substances after they have been removed from the work Jocation, {ii} the Release of a Hazardous

LSS or any person acting on behalf of AT&T-

?i%@ or (iii) the presence at the work location of an Environmental Hazard for which AT&T-

@%@%ﬁm@ iS responsple under Applicable Law or a Hazardous Substance mtroduoed into the work

323
Applicable Law, SR
harmless AT&T-g {’} each of its offlcers directors and employees from and against any
losses, damages, osts, fines, penalties and expenses (including reasonable attorney's and
consultant's fees) of every kind and nature to the extent they are incurred by any of those parties in
connection with a claim, demand, suit, or proceeding for damages, penalties, contribution, injunction, or

AT&T proposed language is bolded and underlined

Intrado propesed language is italicized and bolded

ients; functions, facilities, products and services hereunder will provide for any |ndemn|1y, {‘:1;\
{ Formatted: Highlight
{ Formatted: Font: Nt Bald, Not

: s request, indemnify, defend, and hald .-
S5 each of its officers, directors and employees from and against any losses, ...

#iG's reguest, indemnify, defend, and hold .-

o { Formatted: Font: Not Boid, Mot

Italic, Highlight

|

Italic, Highlight

| S

{ Formatted: Highlight

{ Formatted: Highlight

{ Formatted: Highlight




| GENERAL TERMS AND CONDITIONS! AT&T-STATE
PAGE 510F 58 .
ATET-LLIBNOIS & ATET-TEXAS/INTRADO COMMUNICATIDNS INC,

any ather kind of relief that is based upon, arises out of, is caused by, or _gesults from: (i) the remaval or
‘ disposal of a Hazardous Substance from the work location by S#e0EL or any person acting on ___.--{ Formatted: Highlight
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324 For the purposes of this agreement, "Hazardous Substances” means (i) any material or substance that { Formatted: Highlight
is defined or classified as a hazardous substance, hazardous waste, hazardous material, hazardous
chemical, pollutant, or contaminant under any federal, state, or local environmental statute, rule,
reguiation, ordinance or other Applicable Law dealing with the prolection of human health or the
environment, (i) petroleum, oil, gasoling, natural gas, fue! oil, motor oil, waste oil, diesel fuel, jet fuel,
and other petroleum hydrocarbons, or {iii) asbestos and asbestos containing material in any form, and
(iv) any soil, groundwater, air, or other media contaminated with any of the materials or substances

described above.

\;J\_)LJL__JL_,J ;J[_A

325 For the purposes of this agreement, "Environmental Hazard" means (i) the presence of petroleum
vapors or other gases in hazardous concentrations in a manhole or other confined space, or conditions
reasonably likely to give rise to such concentrations, (if) ashestos containing materials, or (i) any
potential hazard that would not be obvious to an individual entering the work location or detectable
using work practices standard in the industry.

326 For the purposes of this agreement, “Release” means any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, dispasal, or other movement inte (f) the
work location, or {ii} other enviranmental media, including but not limited to, the air, ground or surface
water, or soil.

33. FORCE MAJEURE

331 No Party shall be responsible for delays o failures in performance of any part of this Agreement (other
than an obligation to make money paymenis) resulting from acts or occurrences beyond the reasonable
control of such Party, including acts of nature, acts of civil or military authority, any law, order,
regulation, ordinance of any Governmental Authority, embargoes, epidemics, terrorist acts, riots,
insurrections, fires, explosions, earthquakes, nuclear accidents, hurricanes, floods, wark stoppages,
equipment failures, cable cuts, power blackouts, volcanic action, other major environmental
disturbances, unusually severe weather conditions, inability to secure products or services of other
persons or fransportation facilties or acts or omissions of transportation carrers (individually or
collectively, a “Force Majeure Event’) or any Delaying Event caused by the ather Party or any other
circumstances beyond the Parly's reasonable control. If a Farce Majeure Event shall oceur, the Party
affected shall give prompt notice to the other Party of such Force Majeure Event specifying the nature,
date of inception and expected duration of such Force Majeure Event, whereupon such obligation or
performance shall be suspended fo the extent such Party is affected by such Force Majeure Event
during the continuance thereof o be excused from such perfarmance depending on the nature, severity
and duration of such Force Maieure Event (and the other Party shali lkewise be excused from
performance of its obligations to the extent such Parly's obligations relate to the performance so
interfered with). The affectad Party shall use its reasonable efforts 1o avoid or remove the cause of
nonperformance and the Parties shall give like notice and proceed to perform with dispatch once the
causes are removed or cease.

34, TAXES
| 341 Each Party purchasing Interconnection, &
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A o
for alt federal, state, or local sales, use, excise, gross receipts, municipal fees, transfer, transaction or
similar taxes, fees, or surcharges __m(heremaﬂer "Tax) imposed on, or with respect to, the

; Interconnection, Begs 2 BEienls; functions, facilities, products . —--{ Formatted: Foat: Not Bold, Not
and services under this Agreement prowded by or to such Party, excepl for (a) any Tax on either . | Italic, Highlight
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342 Intentionally Omitted
343 Wih respect to any purchase of Interconnection,
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taxing authority. Failure to include Taxes on an invoice or to state a Tax separately shalk not impair the { Formatted: Font: Nat Bald, Not
obligation of the purchasing Party to pay any Tax. Nothing shall prevent the providing Party from [!talic

paying any Tax to the appropriate taxing authority prior to the time: (i) it bills the purchasing Party for
such Tax, or {ii) it collects the Tax from the purchasing Party. Notwithstanding anything in this
Agreement ta the contrary, the purchasing Party shall be liable for and the providing Party may coliect
Taxes which were assessed by or paid to an appropriate taxing authority within the statute of limitations
period but not included on an invoice within four (4) years after the Tax otherwise was owed or due.

344 With respect

any purchase hereunder of Interconnection, Resale Sen
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taxing authority. The purchasing Party agrees to indemnify and hold harmless the providing Party for
any costs incurred by the providing Party as a result of actions taken by the applicabie taxing autharity
ta collect the Tax fram the providing Parly due to the failure of the purchasing Party to pay or collect
and remit such tax to such authority.

345 If the providing Party fails to bill or to collect any Tax as required herein, then, as between the providing
Party and the purchasing Party: (i) the purchasing Party shall remain liable for such uncollected Tax;
and (i) the providing Party shall be liable for any penalty and interesi assessed with respect to such
uncollected Tax by such authority. However, if the purchasing Parly fails to pay any Taxes properly
billed, then, as between the providing Party and the purchasing Pary, the purchasing Party will be
solely responsible for payment of the Taxes, penalty and inferest.

| 348 I the purchasing Party fails fo impose and/or collect any Tax from sustonees-o2End Users as required
herein, then, as between the providing Party and the purchasing Party, the purchasing Party shall
remain liable for such uncollected Tax and any interest and penalty assessed thereon with respect to
the uncollected Tax by the applicable taxing authority. With respect to any Tax that the purchasing

[ Party has agread to pay or impose on andfor collect from eustosmers-or-End Users, the purchasing
Party agrees 1o indemnify and hold harmless the providing Party for any costs incurred by the providing
Party as a result of actions taken by the applicable faxing authority to collect the Tax from the providing
Party due to the failure of the purchasing Party to pay or collect and remit such Tax to such authority.

347 If either Party is audited by a taxing authority or other Governmental Authority, the other Party agrees to
reasonably cooperate with the Party being audited in order to respond to any audit inguirtes in a proper
and timely manner so that the audit and/or any resuiting controversy may be resolved expeditiously.

348 Tothe extent a sale is claimed to be for resale and thus subject tc tax exemption, the purchasing Party
shall furnish the providing Party a proper resale tax exemption certificate as authorized or required by
statute or regulation of the jurisdiction providing said resale tax exemption. Failure to timely provide
said resale tax exemption certificate wiil result in no exempticn being available fo the purchasing Party
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for any period prior to the date that the purchasing Parly presents a vaiid cenlificate. i Applicable Law
excludes or exempis a purchase of Interconnection, Hesale-Serdens,- Lawdl dnbundiad Nateork
Etomenis- functions, facilities, products and services under this Agreement from a Tax, but does not
also provide an exemption procedure, then the providing Pary will not collect such Tax if the
purchasing Party (a) furnishes the providing Party with a letter signed by an officer of the purchasing
Party claiming an exemption and identifying the Appiicable Law that both allows such exemption and
does not require an exemption cerlificate; and (b} supplies the providing Party with an indemnification
agreement, reasonably acceptable to the providing Pary, which holds the providing Party harmless
from any tax, interest, penalties, loss, cost ar expense with respect o forbearing o collect such Tax.

349 With respect fo any Tax or Tax controversy covered by this Section 34, the purchasing Party is enfitled
to contest with the imposing jurisdiction, pursuant to Applicable Law and at its own expense, any Tax
that it is ultimately obligated fo pay or collect. The purchasing Party will ensure that no lien is attached
to any assel of the providing Party as a result of any contest. The purchasing Party shall be entitled to
the benefit of any refund or recovery of amounts that it had previously paid resulting from such a
contest. Amounis previously paid by the providing Party shall be refunded to the providing Party. The
providing Party will cooperate in any such contest.

34.10 Ali notices, affidavits, exemption certificates or other communications required or permitted to be given
by either Party to the other under this Section 34 shall be sent in accordance with Section 19 hereof,

35. NON-WAIVER

35.1 Except as otherwise specified in this Agreement, no waiver of any pravision of this Agreement and no
consent to any default under this Agreement shall be effective unless the same is in writing and
properly executed by or on behaff of the Party against whom such waiver or consent is claimed. Waiver
by either Party of any default by the other Party shall not be deemed a waiver of any other default.
Failure of either Party to insist on performance of any term ar condition of this Agreement or to exercise
any right or privilege hereunder shall not be consfrued as a continuing or future waiver of such term,
condition, right or privilege. Ne course of dealing or failure of any Pary 1o strictly enforce any term,
right, or condition of this Agreement in any instance shall be consirued as a general waiver or
relinquishment of such term, right or condition.

36. NETWORK MAINTENANCE AND MANAGEMENT

36.1 The Parties will work cooperatively to implement this Agreement. The Parties will exchange
appropriate information (for example, maintenance contact numbers, network information, information
required to comply with faw enforcement and other security agencies of the Government, escalation
processes, etc.) to achieve this desired result.

36.2 Each Party will administer its netwark to ensure acceptable service levels to all users of its network
services. Service levels are generally considered acceptable only when eEnd ullsers are able to
establish conneclions with litle or no delay encountered in the network. Each Party will provide a 24-
hour contact number for Network Traffic Management issues to the other's surveillance management
center.

36.3 Each Party maintains the right to implement protective network traffic management confrols, such as
“cancel to*, “call gapping” or 7-digit and 10-digit code gaps, to selectively cancel the completion of traffic
over ils network, including traffic destined for the other Party's network, when required to pratect the
public-switched natwerk from ¢ongestion as a result of occurrences such as facility failures, switch
congestion or failure or focused overload. Each Parly shall immediately notify the other Party of any
protective control action planned or executed.

364 Where the capability exists, originating or terminating traffic reroutes may be implemented by either
Party to temporarily relieve network congestion due to facility failures or abnormal calling patterns.
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Reroutes shall not be used to circumvent normal trurk servicing. Expansive conirels shall be used only
when mutually agreed 1o by the Parties.

365 The Parties shall cooperate and share pre-planning information regarding cross-network call-ins
expected 1o generate large or focused temporary increases in call volumes to prevent or mitigate the
impact of these events on the public-switched network, including any disruption or loss of service to the
other Party's sustomers.ar-End Users. Facsimile (FAX) numbers musi be exchanged by the Parties to

facilitate event notifications far planned mass calling events.

Ly

366 Neither Party shall use any Interconnection, Resaie Sé fed
function, facility, product or service provided under this Agreement or any other service related thereto
or used in combination therewith in any manner that interferes with or impairs service over any facilities

SHID, its affilialed companies or other connectmg teleoommumcat:ons carriers,

prevents any carrier from using its Telecommunications Service, impairs t or the privacy of

Telecommunications Service to other carriers or customers or to i s

End Users, causes hazards to efther Party's personnel or the public, damage {o either Party

connecting carrier's facilities or equipment, including any malfunction of ordering or biling systems ar

equipment. Upon such occurrence either Party may discantinue or refuse service, bui only for so long
as the other Parly is violating this provision. Upon any such violation, either Party shall provide the
other Party notice of the violation at the earliest practicable time.

37. SIGNALING
374 AT&T-E1EECH0 will provide SST7 signaling pursuant fo its applicable access tariff,
38. CUSTOMER INQUIRIES

38.1 Except as otherwise required by Section 26.1, each Party wiil refer all questions regarding the other
Party’s services ar products directly to the other Party at a telephone number specified by that Party.

38.2 Except as otherwise required by Section 28.1, each Party wifl ensure that all of ifs representatives who
receive inquiries regarding the other Party's services:

38.2.1 Provide the number described in Section 38.1 to callers who inquire about the other Parly's
services or products; and

38.2.2 Do not in any way disparage or discriminate agamst the other Party or its products or services.

383 Except as oﬁherwnse provided in this Agreement, &5
CEBIOS-CLEC: customers End Users with resp
customers End Users.

384 Intentionally Omitted.
39. EXPENSES

39.1 Except as expressly set forth in this Agreement, each Parfy will be solely responsible for its own
expenses involved i all activities related to the matters covered by this Agreement.

39.2 Intentionally Omitted.

40. CONFLICT OF INTEREST

40,1 The Parties represent that no employee or agent of either Party has been or will be employed, retained,
paid a fee, or otherwise received or will receive any personal compensation or consideration from the
other Party, or any of the other Party’s employees or agents in connection with the negotiation of this
Agreement or any associated documents.

- _provides such
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41.  SURVIVAL

411 The Parties’ obligations under this Agreement which by their nature are infended to continue beyond
the termination or expiration of this Agreement shall survive the termination or expiration of this
Agresment.  Without limiting the general applicability of the foregoing, the following terms and
conditions of the General Terms and Conditions are spemfcally d by the Parfies to continue

‘ beyond the termination or expiration of this Agreement: S8 722 Section __..--{ Formatted: Highlight
7 Section 7.6, Section ©.3; Section 10.1; Section 10.4; Section 10.5; Section 10.6; Section 10.7; .-+ { Formatted: Highlight

FEEE

N

Section 10.8: Section 12, Section 13; Section 15; Section 16; Section 17; Section 18.1; Seclien 20;
Section 21; Section 22; Section 24; Section 27.4; Section 28.1.3; Section 34; Section 35 and Section
43,

42, SCOPE OF AGREEMENT

421 This Agreement is intended to describe and enable specific Infe i ctinpensaton { Formatted: Font; Not Bold, Not
sompstithve-gimer Agreement is the Italic, Highlight

]

arrangement under whlch the Pames may purchase from each other the products and services
described in Section 251 of the Act and obtain approval of such arrangement under Section 252 of the
Act. Except as agreed upon in writing, naither Party shall be required {o provide the other Party a
function, facility, product, service or arangement described in the Act that is not expressly pravided
herein.

422 Except as specifically contained herein or provided by the FCC or any Commission within its fawful
jurisdiction, nothing in this Agreement shail be deemed to affect any access charge arrangement,

43. AMENDMENTS AND MODIFICATIONS

431 Except as otherwise provided for in this Agreement, ng provision of this Agreement shall be deemed
amended or modified by either Party unless such an amendment or modification is in writing, dated,
and signed by an autharized representative of both Parties. The rates, terms and conditions contained
in the amendment shall become effective upon approval of such amendment by the appropriate

Commissions; and such amendment will ot require refunds, true-up or retroactive crediting or debiting

prior to the approval of the Amendment. AT&T- % %Q%% and %s( " 2% shall sach be r_,,,—»"[_Formatted: Font: Bold, Underline
responsible for its share of the publication expense {i.e., filing fess, delivery an reproducﬂon expense, { Formatted: Highlight

and newspaper notification fees), 1o the extent pubhcahon Is required for filing of an amendment by a

specific state.

43.2 Neither Party shall be bound by any preprinted terms additional to or different from those in this
Agreement that may appear subsequently in the other Party's form documents, purchase orders,
guotations, acknowledgments, invoices or other communications.

44, APPENDICES INCORPORATED BY REFERENCE -
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2 represents and warrants that it is a corporation or limited partnership duly
organtzed valldly emstmg and in good standing under the laws of its state of incorporation or formation.
L3340 represents and warrants that AT&T Operations, Inc. has full power and authority to
execute and deliver this Agreement as agent for AT&T m;Eé}%G AT&T-5727 G0 represents
and warrants that it has fulf power and authority to perform its obiigations hereunder.

SR

| 452

good s%éndmg under the laws of the State of Delaware and has fult power and

hat it has been or will be certified as a & _
11 by the Commission(s) prior to submitting any orders hereunder and is or will be authorized *
to provide the Telecommunications Services contemplated hereunder in the territory contemplated
hereunder prior to submission of crders for such Service.
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46. COUNTERPARTS [ Formatted: Highlight

45.1 This Agreement may be executed in counterparts. Each counterpart shall be considered an original
and such counterparts shalt together constitute one and the same instrument.

453 Each Person whose signature appears below represents and warrants that he or she has authority to
bind the Party on whose behalf he or she has executed this Agreement.
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47. ENTIRE AGREEMENT

[ 471 AT&T. GHIO

47.1.1 The terms contained in this Agreement and any Appendices, Attachments, Exhibits, Schedules,
and Addenda constitute the entire agreement between the Parties with respect fo the subject
matter hereof, superseding all prior understandings, proposals and other communications, oral
or written between the Parties during the negotiations of this Agreement and through the
execution and/or Effective Date of this Agreement. This Agreement shall not operate as or
constitute a novation of any agreement or contract between the Parfies that predates the
execution andfor Effective Date of this Agresment.
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