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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

BNSF RAILWAY COMPANY AND
DUNLIETH TOWNSHIP in JO DAVIESS
COUNTY, ILLINOIS,

Petitioners,

Vs. No. T07-0091
CANADIAN NATIONAL RAILWAY
COMPANY and STATE OF ILLINOIS
DEPARTMENT OF TRANSPORTATION,

SEP 2 200¢

Hilinois G

N’ N N N N N N N N S S S N

Respondents.

RESPONSE TO PETITION

Now comes, the CITY OF EAST DUBUQUE, by its attorneys, Ward, Murray, Pace &

Johnson, P.C., and respectfully represents to the Illinois Commerce Commission as follows:

1. A petition was previously filed in this cause by BNSF Railway Company (BNSF)
and Dunlieth Township in Jo Daviess County seeking certain determinations as to a certain grade
crossing formed by the intersection of Barge Harbor Road and the intersection of two main line

railroad tracks of BNSF, as more fully appears of record.

2. At the time of the institution of the petition, Petitioner Dunlieth Township had
improved and had dedicated as a public highway the public road commonly known as Barge

Harbor Road, as more fully appears from paragraph 2 of the petition.

3. In the interim since the initiation of the described petition, the City of East
Dubuque has annexed certain property in the area of and surrounding Barge Harbor Road, with
the effect that Barge Harbor Road is now controlled and maintained by the City of East

Dubuque. A copy of a series of annexation ordinances with respect to the subject property
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marked Group Exhibit A is attached hereto and incorporated herein by reference.



4. The City of East Dubuque supports the petition on file in this cause but does not

have funding available to contribute to the cost of any improvements to the crossings on Barge
Harbor Road.

WHEREFORE, the CITY OF EAST DUBUQUIE prays that this honorable Commission

will grant the relief requested in the petition on file in this cause, and for such other and further

relief as may be deemed just and proper.

Respectfully submitted,

CITY OF EAST DUBUQUE

By WARD, MURRAY, PACE & JOHNSON, P.C.,
Its Attorneys,

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he verily believes the same to be true.

o
A

Thomas L. Sanders

WARD, MURRAY, PACE & JOHNSON, P.C.
Attorneys for the City of East Dubuque

202 East Fifth Street, P.O. Box 400

Sterling, Illinois 61081-0400

Telephone: (815) 625-8200



|0 O T
343143

JEAN DIMKE, RECORDER
JO DAVIESS COUNTY, IL
07/08/2008 09:24:24AM

REC FEE: 45.00

Preparcd and Recorded by Albert Griffiths, City Manyger, 303 Sinsinawa Avenue, Fast Dubuque, Winois 61025

CITY OF EAST DUBUQUE
ORDINANCE NO. 08-0607

An Ordinance Authorizing the Execution of an Annexation
Agreement with Michael and Marlene Schmalz for Certain
Property to the City of East Dubuque,

Jo Daviess County, Illinois

Adopted by the Mayor and City Council
of the
City of East Dubuquc
This 2nd day of
June, 2008

Published in pamphlet form by authority of the
Mayor and City Council of the City of East
Dubugue, Jo Daviess County, [}linois, this 2nd
day of June, 2008.

Group Exhibit A



AN ORDINANCE AUTHORIZING THE EXECUTION OF AN ANNEXATION
AGREEMENT WITH MICHAEL AND MARLENE SCHMALZ FOR CERTAIN
PROPERTY TO THE CITY OF EAST DUBUQUE,

JO DAVIESS COUNTY, ILLINOIS

ORDINANCE NO. 08-0607

»

WHEREAS, a vritten petition, signed by Michael and Marlene Schmalz, as legal owners
of record of all land within the territory hereinafter described, has been filed with the City
Clerk of the City of East Dubuque, Jo Daviess County, Illinois, requesting that said
territory be annexed to the City of East Dubuque; and,

WHEREAS, there are no electors residing within the said territory; and,

WHEREAS, the said territory is not within the corporate limits of any municipelity but is
contiguous to the City of East Dubugque; and,

WHEREAS, Jegal notices regarding the intention of the City to annex said territory have
been sent to all public bodies required to receive such notice by State statute; and,

WHEREAS, a copy of such notice required to be recorded has been recorded in the Office
of the Recorder of Jo Daviess County; and,

WHEREAS, the Jegal owner of record of said territory and the City of East Dubuque have
entered into a valid and binding annexation agreement relating to such territory; and,

WHEREAS, all petitions, documents and other necessary legal requirements are in full
compliance with the terms of the annexation agreement and with the statutes of the State of
Tllinois, specifically Section 7-1-8 of the Illinois Municipal Code, 65 ILCS 5/7-1-8; and,

WHEREAS, it is in the best imterest of the City of East Dubuque that the territory be
annexed thereto,



NOW, THEREFORE, bc it ordained by the Mayor and the City Council of the City of
East Dubuque, Jo Daviess County, Illinois as follows:

Section 1.  THAT the following described territory, being indicated on an accurate map
of the annexed territory (which is attached to and made a part of this Ordinance), is hereby
annexed into the City of East Dubuque, Jo Daviess County, lllinois, Parcel 43-05-001-
830-10
Exhibit A: Legeal Description
Exhibit B: Plat

being indicated on an accurate map of the annexed territory (which is appended to and
made a part of this Ordinance, is hereby annexed 1o the City of East Dubuque, Jo Daviess
County, Illinois.

Section 2.  THAT the City Manager is hereby directed to record with the Recorder and
to file with the County Clerk a certified copy of this Ordinance, together with the accurate
map of the territory annexed appended to the Ordinance.

Section 3.  THAT this Ordinance shall be in full force and effect from and afrer its
passage, approval and publication in pamphlet form as provided by law.

YEAS: Degenhardt, Hanley, Melton, Shireman, Welp
NAYS:

ABSENT: Roepke
ABSTAIN:

Geoff , Mayor

This document was prepared by
City Manager Al Griffiths

Please return to:

East Dubuque City Hall
303 Sinsinawa Avenue
East Dubuque, IL 61025
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PLAT OF ANNEXATION
TO THE CITY OF
EAST DUBUQUE,

JO DAVIESS COUNTY, ILLINOIS

A TBACT OF LAND IN SECTION 34, TOWNSHIP 20 NORTH, RANGE 2 WEST OF THE 4TH
PRINCIPAL MERIOIAN, JO DAVESS COUNTY, LLWNOIS, VORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE BALANCE OF LOT 2 OF ROY JONES
PLACE NO. 2 AS SHOWN ON A PLAT OF SURVYEY FILED N PLAN HOLD D, NQ. 146,
ALSO THE POINT OF BEGINNING:

THENCE SOUTH 81 DEGREES 05 MINUTES QD SECONDS EAST, 1,090.39 FEET ALONG THE
NORTHERLY LINE OF THE WEST BOUND TRACK OF THE RAILROAD RIGHT QF WAY;

THENCE NORTH 26 OEGREES 05 N!MUTES 55 SECONDS EAST, H1.35 FEET;
THERCE NORTH 54 OEGREES 08 MINUTES 25 SECONDS WEST, 322.4f FEET;
THENCE NORTH 53 DEGREES 51 MIHUTES 23 SECONDS WEST, 479.16 FEET;
THENCE NORTH 24 DEGREES 54 MINUTES 29 SECONDS EAST, 30.79" FEET:
THENCE NORTH 53 OEGREES 51 MINUTES 23 SECONDS WEST, 309.54 FEET;
THENCE SOUTH 24 DEGREES 27 MINUTES 59 SECOMDS WEST, 281.34 FEET TO THE
POINT OF BEGINNING, CONTAINING 4,72 ACRES MORE OR LESS; SITUATED IN THE

TOWNSHIP DF DUNLEITH, COUNTY OF JO DAVIESS AMD STATE OF ILLINOIS; SUBJECT TO
ALL EASEMENTS OF RECORD OR WHICH ARE WSIBLE ON SAID PREMISES.
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CITY OF EAST DUBUQUE
ORDINANCE NO. 08-0606

An Ordinance Authorizing the Execution of an Anncxation
Agreement with Joe Culbertson, Toby Culbertson, and Tyler Culbertson,
aka Cub Properties, for Certain Property to the City of East Dubuque,
Jo Daviess County, lllinois

Adopted by the Mayor and City Council
of the
City of East Dubuque
This 2nd day of
June, 2008

Published in pamphlet form by authority of the
Mayor and City Council of the City of East
Dubugue, Jo Daviess County, 1llinois, this 2nd
day of June, 2008.



AN ORDINANCE AUTHORIZING THE EXECUTION OF AN ANNEXATION
AGREEMENT WITH JOE CULBERTSON, TOBY CULBERTSON,
AND TYLER CULBERTSON, AKA CUB PROPERTIES, FOR CERTAIN
PROPERTY TO THE CITY OF EAST DUBUQUE,

JO DAVIESS COUNTY, ILLINOIS

ORDINANCE NO. 08-0606

WHEREAS, 2 written petition, signed by Joe Culbertson, Toby Culbertson, and Tyler
Culbertson, aka Cub Properties, as legal owners of record of all land within the térritory
hercinafter described, has been filed with the City Clerk of the City of East Dubuque, Jo
Daviess County, Illinois, requesting that said territory be annexed to the City of East
Dubuque; and,

WHEREAS, there are no electors residing within the said territory; and,

WHEREAS, the said territory is not within the corporate limits of any municipality but is
contiguous to the City of East Dubuque; and,

WHEREAS, legal notices regarding the intention of the City to annex said territory have
been sent to all public bodies required to receive such notice by State statute; and,

WHEREAS, 2 copy of such notice required to be recorded has been recorded in the Office
of the Recorder of Jo Daviess County; and,

WHEREAS, the legal owner of record of said territory and the City of East Dubuque have
entered into a valid and binding annexation agreement relating to such territory; and,

WHEREAS, all petitions, documents and other necessary legal requirements are in full
compliance with the terms of the annexation agreement and with the statutes of the State of
[Nlinois, specifically Section 7-1-8 of the Tllinois Municipal Code, 65 ILCS 5/7-1-8; and,

WHEREAS, it is in the best interest of the City of East Dubuque that the territory be
annexed thereto,

NOW, THEREFORE, be¢ it ordained by the Mayor and the City Council of the City of
East Dubuque, Jo Davijess County, Illinois as follows:



Section 1. THAT the following described territory, being indicated on an accurate map
of the annexed territory (which is attached to and made a part of this Ordinance), is hereby
annexed into the City of East Dubuque, Jo Daviess County, Illinois. Parcel 43-05-001-
920-00
Exhibit A: Legal Description
Exhibit B: Plat

being indicated on an accurate map of the annexed territory (which is appended to and
made a part of this Ordinance, is hereby annexed to the City of East Dubuque, Jo Daviess
County, llinois.

Section2,  THAT the City Manager is hereby directed to record with the Recorder and
to file with the County Clerk a certified copy of this Ordinance, together with the accurate
map of the territory annexed appended to the Ordinance.

Section3.  THAT this Ordinance shall be in full force and effect from and after its
passage, approval and publication in pamphlet form as provided by law.

YEAS: Degenhardt, Hanley, Melton, Shireman, Welp

NAYS:
ABSENT: Roepke
ABSTAIN:

PASSED and APPROVED this 2nd day of June, 2008

o

Geoff ' w, Mayor

This document was prepared by
City Manager Al Griffiths

Please return to:

East Dubuque City Hall
303 Sinsinawa Avenue
East Dubuque, IL 61025



BXHIBIT A

PLAT OF ANNEXATION
TO THE CITY OF EAST DUBUQUE, JO DAVIESS COUNTY, ILLINOIS

A TRACT OF LARD IN SECTION 34, TOWNSHP 29 NORTH, RANGE 2 WEST OF THE 4TH PRINCIPAL
MZRIDIAN, JO DAVIESS COUNTY, TLINOIS, MORE PARTICULARLY DISCRIBED AS FOLLOWS:

563.508.2e84

DURBUOUE, 10wa,

UW ENCINESNS & SURVEYORS P.C 4155 PONNSYLVANIA AVE,

PREPARED &m

BEGINHING AT YHE SOUTHWEST CORMER OF THE NORTHEAST QUARTER OF VHE SOUTHWEST
QUARTER OF SECTION 34, TOWNSHIP 23 NORTH, RANGE 2 WEST OF THZ FOURTH PRINCIPAL
MERIDIAN; THENCE NORTH 355 FEET; "HENCE SOUTH 63 DIGREES, 57 MINUTES EAST 1522.6
FEET; THINCE SOUTH 2 DEGREES, 33 MINUTES YEST 175.2 FEEE THINCE SOUTH 19 DEGREES
WeST B2.8 FEET: THENCE NORTH 68 DEGREES WEST 18374 FEET TO THE PONT OF BEGINHING,
CORTAINING 9.9 ACRES MORE OR LESS; SITUATED IN THE YOYNSHIP OF DUNLEITH, COUNTY OF
JC DAVIESS AND STATE OF RLLINS; SUSJECT TO ALL EASENMENTS OF RECORD OR WHICH ARE
VISBLE ON SAID PREMISES.

AND

COVMENCING AT A FOUND 'RON PRPE SURVEY MONUMENT A™ THE SCUTHWEST CORNER QF LOT 1
IN ROY JONES PLACZ, 1N THE NORTHEAST QUARTER OF THE SOUTHWIST QUARTER OF SECTION
34, TCWHSHP 29 NORTH, RANGE 2 WEST OF THE FOURTH PRINCPAL WERIDIAN, DUNLEITH
TOWNSHIP, JO DAVIESS COUNTY, LLINCIS; THENCE SOUTH 24 DEGREES 28 MINUTES 3% SECONDS
WEST A DISTANCE OF %G0.32 FEE™ TO » PONT ON THE SOUTHERLY RIGHT OF WAY 'JNE COF THE
BURLINGTON NORTHERN SANTA FE RAILROAD WESTBOUND TRACK; THENCE KORTH 60 DEGRIES
58 MINUTES 34 SECONDS WEST ALONE SAD SOUTHERLY RIGHT DF WAY UNE A DISTANCE OF
4t.6) FEZT TO A SET IRON ROD SURVEY MONUMENT AT THE 2OIM7 O BEGINNING; THENCE
SOYTH D4 DEGREES 10 WINUTES 31 SECONDS VAEST A DISTANCE OF 173.78 FEEY TO A SET IRON
ROD SURVEY MONUMENT;, THENCE SQUTH 20 DEGREES 37 HINUTES 31 SECONDS WEST A
DISTANCE OF 95.33 FEET TO A SET RON ROD SURVEY MONUMENHT ON THE NORTHERLY RIGHT OF
WAY (INE Cf THE BURUMNGTON NIRTHERN SANTA FE RAILROAD EASTBOUND TRACK; THZINCE
NORTH 83 DEGREES 4C MINUTES 13 SECONDS WEST AMONG SAID NORTHERLY RIGHT OF WAY LIME
A JNSTANRCE OF 1005 FEE™ TG A FOUHD IRON ROD SJRVEY MONUMENT ON THE WEST LINE OF A
50 FEET WIOE PRIVATE ROADWAY FARCEL; THENCE NCRTH 20 DTGREES 37 VINUTES 31 SECONDS
EAST ALONG SAID WEST LINE A DISTANCE OF 92.88 FELT Y0 A FOUND (ROK ROD SURVEY
MONUMENT: THENCE NCRTH 02 OEGREES 10 MINUTES 31 SECONDS EAST ALONG SAID WEST LINE
A IFSTANCE OF i78.96 FEET TO & FOUND IRON RCO SURVEY MONUMENT ON THE SOUTHERLY
R'GHT 07 ‘RAY L INE ON SAD WEST30UNG RAILROAD; THENCE SCJ™H 60 DEGREES 58 MINUTES
34 SECONCS EAST ALONG SAH) SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 11.02 FEET TO
THE POMN™ O BEGINNMNG CONTAINNG 2,694 SQUARE FEE™, MORZ OF LESS, SITUATED IN
TOWNSHIP OF DUNLEITH, COUNTY OF JO OAVIESS AND STATE OF ILLINGIS, SUBJECT TO ALL
EASEMENTS OF RECORD OR WHICH ARE MSIBLE 0 SAID PRZMISES.
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PREPAREL dY:

TO THE CITY OF EAST DUBUQUE, JO DAVIESS COUNTY,

PLAT OF ANNEXATION
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CITY OF EAST DUBUQUE
ORDINANCE NO. 07-1011

An Ordinance Authorizing the Execution of an Annexation
Agreement with ART Mortgage Borrower Propco 2006 — 1B L.P., for Certain
Property to the City of East Dubuque, ,
Jo Daviess County, Tllinois

Adopted by the Mayor and City Council
of the
City of East Dubuque
This 15™ day of October, 2007

Published in pamphlet form by authority of the
Mayor and City Council of the City of East
Dubuque, Jo Daviess County, Ilinos, this 15™
day of October, 2007.



AN ORDINANCE AUTHORIZING THE EXECUTION OF AN ANNEXATION
AGREEMENT WITH ART MORTGAGE BORROWER PROPCO 2006 - 1B L.P,
FOR CERTAIN PROPERTY TO THE CITY OF EAST DUBUQUE,

JO DAVIESS COUNTY, ILLINOIS

ORDINANCE NO. 07-1011

WHEREAS, a written petition, signed by ART Mortgage Borrower Propco 2006 - 1B
L.P., a’k/a AmeriCold Freezer Services, as legal owners of record of all land within the
territory hereinafter described, has been filed with the City Clerk of the City of East
Dubugue, Jo Daviess County, Tllinois, requesting that said territory be annexed to the City
of East Dubuque; and,

WHEREAS, there are no electors residing within the said territory; and,

WHEREAS, the said territory is not within the corporate limits of any municipality but is
contiguous to the City of East Dubuque; and,

WHEREAS, legal notices regarding the intention of the City to annex said territory have
been sent to all public bodies required to receive such notice by State statute; and,

WHEREAS, 2 copy of such notice required to be recorded has been recorded in the Office
of the Recorder of Jo Daviess County; and,

WHEREAS, the legal owner of record of said territory and the City of East Dubuque have
entered into a valid and binding annexation agreement relating to such territory; and,

WHEREAS, all petitions, documents and other necessary legal requirements are in full
compliance with the terms of the annexation agreement and with the statutes of the State of
Nlinois, specifically Section 7-1-8 of the Illinois Municipal Code, 65 ILCS 5/7-1-8; and,

WHEREAS, it is in the best interest of the City of East Dubuque that the territory be
ann¢xed thereto,



NOW, THEREFORE, be it ordained by the Mayor and the City Council of the City of
East Dubuque, Jo Daviess County, Jllinois as follows:

Section 1. THAT the following described territory, being indicated on an accurate map
of the anncxed territory (which is attached to and made a part of this Ordinance), is hereby
anpexed into the City of East Dubuque, Jo Daviess County, Illinois. Parcel 05-001-870-09

A tract of land in Section 34, Township 29 North, Range 2 West of the 4" Principal
Meridian, Jo Daviess County, Illinois, More Particularly Described as follows:

Commencing at a Found Iron Pipe at the Southwest Comer of the Southeast one-quarter of
thc Southwest one-quarter of Section 34, Township 29 North, Range 2 West of the 4™
Principal Meridian; thence North 00°47°00” East, 1868.81 feet along the Easterly line of
the West half of the Southwest one-quarter of said Section 34 to the Northerly Railroad
right-of-way line and the point of beginning; thence North 62°07°05” West, 215.11 feet
along said Railroad right-of-way line; thence North 27°54°10” East, 686.24 fee! to the
Southerly right-of-way line of U.S. Highway No. 20 (SBI Route No. 5); thence South
65°03°40" East, 305.64 feet along said highway right-of-way line; thence 796.15 feet along
the arc of a 14258.60 foot radius curve, chord bearing South 61°16°25™ East, 796.04 feet
along said highway right-of-way line; thence South 30°10°30” West, 135.00 feet; thence
South 59°09°55™ East, 46.83 feet; thence North 30°53’20” East, 135.34 feet to said
highway right-of-way line; thence 488.39 feet along the arc of a 14258.60 foot radius
curve, chord bearing South 58°29’55” East, 488.37 feet along said highway right-of-way
line; thence South 21°17'50” East, 92.47 fect along said highway right-of-way; thence
South 21°24'25” West, 4.36 feet along the Easterly line of Lot 1 of East Dubuque
Industrial Park No. 1; thence North 58°18°05" West, 458.62 feet along the Northerly line
of Lot 2 of said East Dubuque Industrial Park No. 1; thence South 23°25710” West, 624.82
feet along the Easterly line of Lot 1 to the said East Dubuque Industrial Park No, 1 to the
said Northerly Railroad right-of-way line; thence North 62707°05" West, 1082.76 along
said Northerly Railroad right-of-way line to the point of beginning.

being indicated on an accurate map of the annexed territory (which is appended to and
made a part of this Ordinance, is hereby annexed 1o the City of East Dubuque, Jo Daviess
County, Tllinois.

Section 2.  THAT the City Manager is hereby directed to record with the Recorder and

to file with the County Clerk a certified copy of this Ordinance, together with the accurate
map of the territory annexed appended to the Ordinance.

Section 3.  THAT this Ordinance shall be in full force and effect from and afier its
passage, approval and publication in pamphlet form as provided by law.

YEAS: Degenhardt, Hanley, Melton, Shireman, Welp

NAYS:



ABSENT: Roepke
ABSTAIN:

PASSED and APPROVED this 15" day of October 2007

g Fuadkd

Gebff B(azklﬂ(w Mayor

This document was prepared by
City Manager Al Griffiths

Please return to:

East Dubuque City Hall
303 Sinsinawa Avenue
East Dubuque, IL 61025



PLAT OF ANNEXATION

TO THE CITY OF EAST DUBUQUE,
JO DAVIESS COUNTY, ILLINOIS
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A TRACT OF LAND IN SECTION 34, TOWNSHIP 29 NORTH, RANGE
Z WEST OF THE 4TH PRINCIPAL MERIDIAN, JO DAVIESS COUNTY,
ILLINOIS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENC NG AT A FOUND IRON PIPE AT THE SOUTHWEST CORNER
OF THE SOUTHEAST ONE-QUARTER OF THE SOUTHWEST
ONE—-QUARTER OF SECTION 34, TOWNSHIP 29 NORTH, RANGE 2 WESIT
OF THE 4TH PRINCIPAL MERIDIAN, THENCE NORTH 00°47'Q0" EAST,
1868.81 FEEY ALONG THE EASTERLY LINE OF THE WEST HALF OF THE
SQUTHWEST ONE-QUARTER OF SAID SECTION 34 TO THE NORTHERLY
RAILROAD RIGHT~OF—WAY LINE AND THE PONT OF BEGINNING;

THENCE NORTH 62707°05" WEST, 215.11 FEET ALONG SAID
RAI_ROAD RIGHT-OF-WAY LINE; THENCE NORTR 2734'10°
EAST, 686.24 FEET TO THE SOUTHERLY RIGHT—OF—WAY LINE
OF U.S. HIGHWAY NO. 20 (SBI ROUTE NO. 5); THENCE
SOUTH 6503 40" EAST, J05.64 FEET ALONG SAID HIGHWAY
RIGHT-OF-WAY UNE; THENCE 796.15 FEET ALONG THE ARC
OF A 14258.60 FOOT RADIUS CURVE, CHORD BEARING SOUTH
61°16°25" EAST, 796.04 FEET ALONG SAID HIGHWAY
RIGHT—OF —WAY LINE; THENCE SOUTH 30°10°307 WEST, 135.00
FEET; THENCE SOUTH 5909'55" EAST, 46.83 FEET; THENCE
NOFTH 30'53'20" €AST, 135.34 FEET TO SAID HGHMAY
RIGHT-GF-WAY UNE; THENCE 488.39 FEET ALONG THE ARC
OF & 14258.60 FOOT RADIUS CURVE, CHORD BEARING SOUTH
58°29'55" EAST, 488.37 FEET ALONG SAID HIGHWAY
RIGHT--OF-WAY UNE; THENCE SOUTH 21°17°50" EAST, 92.47
FEET ALONG SAKD) HIGHWAY RICHT—OF—WAY LINE; THENCE
SOUTH 29°24°25" WEST, 4.36 FEET ALONG THE EASTERLY
UNE OF LOT | OF EAST DUBUQUE INDUSTRIAL PARK NO. 1;
THERCE NORTH 58'18°05" WEST, 458.82 FEET ALONG THE
NORTHERLY UNE OF LOT 2 OF SAID EAST DUBUQUE

IMOL STRIAL PARK NO. 1; THENCE SOUTH 23'25'10" WEST,
624.82 FEET ALONG THE EASTERLY UNE OF LOT | OF SAD
€AST OUBUQUE INDUSTRIAL PARK NO. 1 TO THE SAID
NORTHERLY RAILRCAD RIGHT-OF~WAY LINE: THENCE NORTH
62°07'05" WEST, 1082.76 ALONG SAD NORTHERLY RAILROAD
RIGHT-OF~WAY UNE TO THE POINT OF BEGINNING;
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Preparcd and Recordod by Albert Griffiths, City Manager, 303 Sinsinawa Avenuc, East Dubugue, [llinois 61025

CITY OF EAST DUBUQUE
ORDINANCE NO. 08-0804

An Ordinance Authorizing the Execution of an Annexation
Agreement with Frentress LLC for Certain
Property to the City of East Dubuque,

Jo Daviess County, Jllinois

Adopted by the Mayor and City Council
of the
City of East Dubuque
This 4th day of
August, 2008

Published in pamphlet form by authority of the
Mayor and City Council of the City of East
Dubugque, Jo Daviess County, Illinois, this 4th
day of Auvgust, 2008.



AN ORDINANCE AUTHORIZING THE EXECUTION OF AN ANNEXATION
AGREEMENT WITH FRENTRESS LLC FOR CERTAIN PROPERTY TO THE
CITY OF EAST DUBUQUE,

JO DAVIESS COUNTY, ILLINOIS

ORDINANCE NO. 08-0804

4

WHEREAS, an Annexation Agreement, signed by Frentress LLC, as legal owners of
record of all land within the tetritory hereinafter described, has been filed with the City
Clerk of the City of East Dubuque, Jo Daviess County, llinois, requesting that said
territory be annexed to the City of East Dubuque; and,

WHEREAS, there are no electors residing within the said territory; and,

WHEREAS, the said territory is not within the corporate limits of any municipality but is
contiguous to the City of East Dubuque; and,

WHEREAS, lcgal notices regarding the intention of the City to annex said territory have
been sent to all public bodics required to receive such notice by State statute; and,

WHEREAS, a copy of such notice required to be recorded has been recorded in the Office
of the Recorder of Jo Daviess County; and,

WHEREAS, the legal owner of record of said territory and the City of East Dubuque have
entered into a valid and binding annexation agreement relating to such territory; and,

WHEREAS, all petitions, documents and other necessary legal requirements are in full
compliance with the terms of the annexation agreement and with the statutes of the State of
linois, specifically Section 7-1-8 of the llinois Municipal Code, 65 ILCS 5/7-1-8; and,

WHEREAS, it is in the best interest of the City of East Dubuque that the territory be
annexed thereto,



NOW, THEREFORE, be it ordained by the Mayor and the City Council of the City of
East Dubuque, Jo Daviess County, Hlinois as follows:

Section 1. THAT the following described territory, being indicated on an accurate map
of the annexed territory (which is attached to and made a part of this Ordinance), is hereby
annexed into the City of East Dubuque, Jo Daviess County, Illinois. Parcel 43-05-001-
830-10

Exhibit A: Legal Description and Plat

being indicated on an accurate map of the annexed territory (which is appended to and
made a part of this Ordinance, is hereby annexed to the City of East Dubuque, Jo Daviess
County, Illinois.

Section2.  THAT the City Manager is hereby directed to record with the Recorder and
to file with the County Clerk a certified copy of this Ordinance, together with the accurate
map of the territory annexed appended to the Ordinance.

Section3.  THAT this Ordinance shall be in full force and effect from and after its
passage, approval and publication in pamphlet form as provided by law. .
YEAS: Degenhardt, Melton, Roepke, Shireman, Welp

NAYS:

ABSENT: Hanley

ABSTAIN:

PASSED and APPROVED this 4th day of August, 2008

Nancy Rocptj Clty Clerk ! Geoff Barkl ayor

This document was prepared by
City Manager Al Griffiths

Please return to:

East Dubuque City Hall
303 Sinsinewa Avenue
East Dubuque, IL 61025
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CERTIFICATE OF SERVICE

Thomas L. Sanders, states that he is one of the attorneys for the CITY OF EAST
DUBUQUE, a municipal corporation, in the foregoing cause and that he served the
foregoing Appearance and Response to Petition, on the parties by mailing a true and
exact copy thereof to the following attorneys/parties of record:

Joseph VonDeBur

Railroad Section

Illinois Commerce Commission
527 East Capitol Avenue
Springfield, Illinois 62701

Vincent Hasken

Dunlieth Township — Supervisor
18 North J.F. Kennedy Drive
East Dubuque, Illinois 61025

Jeremy Berman

Fletcher & Sippel

29 North Wacker Drive, Suite 920
Chicago, Illinois 60606

Mr. Robert J. Prendergast
Daley & Mohan, P.C.

150 North Wacker Drive, Suite 1550

Chicago, Illinois 60606

Thomas J. Healey

Attorney Counsel Regulatory CN
17641 South Ashland Avenue
Homewood, Illinois 60430

Lance T. Jones

Deputy Chief Counsel — IDOT

2300 S. Dirksen Parkway, Rm. #300
Springfield, Illinois 62764

Milton Sees, P.E.

Director of Highways

Nlinois Dept. of Transportation
Attn: Jeff Harpring, Rm. #205
2300 South Dirksen Parkway
Springfield, Illinois 62764

by forwarding same to the addresses indicated above before 5:00 p.m. on the 29" day of

August, 2008.

s o

Thomas L. Sanders



