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BEFORE THE

| LLI NOI S COMMERCE COMM SSI ON

ENBRI DGE PI PELI NES (1111 nois)
L.L.C.

DOCKET NO.
07-0446
Application pursuant to Sections
8-503, 8-509 and 15-401 of the
Public Utilities Act - the Comopn
Carrier by Pipeline Law to
construct and operate a petrol eum
pi peline and, when necessary, to
t ake private property as provided
by the Law of Em nent Donai n.

N N N N N N N N N N N N

Tuesday, July 22, 2008
Springfield, Illinois
Met, pursuant to notice, at 2:00 p.m
BEFORE:
MR. LARRY JONES, Adm nistrative Law Judge
APPEARANCES:
MR. GERALD A. AMBROSE
MR. G. DARRYL REED (Present in person)
MR. JOHN A. HELLER
SI DLEY & AUSTI N
One South Dearborn
Chi cago, Illinois 60603

(Appearing on behalf of the
Applicant via teleconference)

SULLI VAN REPORTI NG CO., by
Carl a Boehl, Reporter
CSR #084-002710
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APPEARANCES: (CONT' D.)

MR. JOEL KANVI K

Enbri dge Energy Conpany, |nc.
1100 Loui si ana

Houst on, Texas 77002

(Appearing on behalf of the
Applicant via teleconference)

MR. SCOTT HELMHOLZ

BROWN, HAY & STEPHENS

205 South Fifth Street

Suite 700

Springfield, Illinois 62701

(Appearing on behalf of Shel by
I ntervenors via teleconference)

MR. PETER BRANDT

MS. BARBARA TAFT

MR. THOMAS PLI URA

L1 VI NGSTON, BARGER, BRANDT & SCHROEDER
115 West Jefferson Street

Suite 400

Bl oom ngton, Illinois 61701

(Appearing on behalf of Pliura
I ntervenors via tel econference)

MR. MERCER TURNER

LAW OFFI CES OF MERCER TURNER, P.C.
202 North Prospect

Suite 202

Bl oom ngton, Illinois 61701

(Appearing on behalf of Turner
I ntervenors via tel econference)
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APPEARANCES: (CONT' D.)

JANI'S VON QUALEN
JAMES OLI VERO

Office of General Counsel
527 East Capitol Avenue
Springfield, Illinois 62701

(Appearing on behalf of Staff
wi tnesses of the Illinois
Comrerce Comm ssi on)

JON ROBI NSON

BOLEN, ROBI NSON & ELLIS, LLP
202 South Franklin Street, 2nd Fl oor
Decatur, Illinois 62523

(Appearing on behal f of
I ntervenors via tel econference)
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W TNESSES

JEFFERY D. STELLE

By M.
5 By M.

None.
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PROCEEDI NGS

JUDGE JONES: Good afternoon. | call for
hearing Docket Nunber 07-0446. This is titled in
part Enbridge Pipelines (lllinois), LLC, application
pursuant to Sections 8-503, -509 and 15-401 of the
Public Utilities Act and Conmon Carrier by Pipeline
Law to construct and operate a petrol eum pipeline and
for other relief.

At this tinme we will ask the parties
to enter your respective appearances orally for the
record. As before, if you have previously entered an
appearance in this docket, you need not tell us your
busi ness address and busi ness phone number unless you
want to or unless it has changed.

May we start with the appearances on
behal f of the Applicant Enbridge Pipelines
(I'1'linois), LLC?

MR. AMBROSE: Good afternoon, Your Honor.

Geral d Ambrose, G. Darryl Reed and John A. Heller on
behal f of the Applicant. Wth us by tel ephone is
Joel W Kanvik of Enbridge. All our addresses are in

the record.
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JUDGE JONES: Thank you, M. Anbrose. | CC
Staff?

MR. OLI VERO: Appearing on behalf of the Staff
wi t nesses of the Illinois Commerce Conm ssion, Janis
Von Qualen and Jim O ivero, and our address and phone
nunber are already of record.

JUDGE JONES: Thank you. | ntervenors, starting
with Pliura Intervenors?

MR. BRANDT: Thank you, Your Honor. Pet er
Brandt, Thomas Pliura, Barbara Taft on behal f of
Pliura Intervenors.

JUDGE JONES: Thank you. Ot her Intervenors?

MR. HELWMHOLZ: This is Scott Hel mholz, Judge
Jones, appearing on behalf of the Shel by |Intervenors.

JUDGE JONES: Thank you. Are there any other
appearances to be entered at this tinme?

MR. TURNER: Your Honor, Mercer Turner on
behal f of several Intervenors. My address is in the
record.

JUDGE JONES: Thank you, M. Turner. Are there
ot her appearances to be entered?

MR. ROBI NSON: Jon Robi nson on behal f of
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| ntervenors, of record already.

JUDGE JONES: Thank you. Are there other
appearances to be entered this afternoon? Let the
record show there are not, at l|least at this time.

| believe the plan is to go forward
with the cross exam nation of Pliura Intervenors
witness M. Stelle. He has been previously sworn and
wi Il be subject to cross exam nation today.

MR. BRANDT: Peter Brandt, just a housekeeping
matt er .

JUDGE JONES: Yes, sir.

MR. BRANDT: | don't recall whether we covered
the two docunments, the affidavit of M. Stelle and
t he supplemental direct testimony of M. Stelle, when
we were last in Springfield. W would mark those
respectively as Pliura Exhibit 8.0 and Pliura Exhibit
8. 1. | would like to spend a mnute with M. Stelle
to just verify that this is his testimony and | wil
tender him for cross examnation, if that's
acceptable to the Court.

JUDGE JONES: Go ahead with that. M. Stelle,

you are still under oath.
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JEFFERY D. STELLE
recalled as a witness on behalf of Pliura
| ntervenors, having been previously duly sworn, was
exam ned and testified as follows:
DI RECT EXAM NATI ON ( Conti nued)

BY MR. BRANDT:

Q M. Stelle, I am going to hand you what we
have marked as Pliura Exhibit Nunmber 8 which is an
affidavit dated January 7, 2008, and | am going to
hand you also Pliura Exhibit 8.1 which is the
suppl emental direct testimony of Jeff Stelle that is
a 12-page docunent.

My question is, do these two docunents
contain your thoughts, opinions and concl usions?

A Yes, they do.

Q Al right. s it your testinony under
oat h?

A Yes.

Q |f asked these same questions, the

guestions listed in these two documents, Pliura 8.0
and 8.1 today, would your answers be the sanme?

A Yes.
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MR. BRANDT: We would nove the adm ssion of
Pliura Exhibit 8. 0 and 8.1, and with that we wil
tender the witness for cross exam nation.

JUDGE JONES: Thank you. Are there any
objections to the adm ssion of this witness's
testi noni es?

VR. AMBROSE: Geral d Anbrose on behal f of

Enbri dge, Your Honor. We want to cross-exam ne him

of course, and subject to that may have objections.
JUDGE JONES: All right. Thank you. Who wil

be conducting the cross exam nation of the wi tness?

MR. AMBROSE: | will do so, Gerald Anbrose.

JUDGE JONES: Thank you. Just so the record
clear if it is not already, the witness who is
testifying at this particular time is M. Jeffery

Stelle, and he is the same witness who was on the

stand on a prior hearing date, that being July 10.

Al'l right, M. Anbrose.
MR. ANMBROSE: Thank you, Your Honor.
CROSS EXAM NATI ON

BY MR. AMBROSE:

Q Good afternoon, M. Stelle. Can you hear

is
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me?

A
I11inois.

Q

A

l[11inois.

Q

Yeah.
M. Stelle, where do you live?

| live at 12 Smokey Court, Bl oom ngton,

What is your business address?

3001 1/2 Hill Street, Bloom ngton,

Is that the address of Stelle Construction

General Contractors?

A

Q

Yes.

Is Stelle Construction General Contractors

your conpany?

A Yes.

Q That's your principal business, M. Stelle?

A One of them

Q Stell e Construction General Contractors is
a building contractor, is that correct?

A That is correct.

Q Are you the president or chief executive

of ficer of

A

t hat company?

Yes.
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Q Do you own that company or are there other
stockhol ders in that conmpany?

A No, | own it.

Q One hundred percent, | take it?

A Yes, sir.

Q What ot her business or profession do you
have, M. Stelle?

A | have a residential construction conmpany
t hat operates under the name of Stelle Homes, and |
al so have a real estate brokerage conpany that
operates under the nanme JD Stelle and Conpany.

Q |s that conpany | ocated in Springfield, the
JD Stelle and Conpany Real Estate Brokerage?

A No, all of them are at the same address as
Stelle Construction on Hill Street.

Q Okay, thank you. Now, M. Stelle, your
testinony in this case is now marked as Exhibit 8 and
Exhibit 8.1. 8.1 is the supplemental direct
testimony, correct?

A Yes.

Q Does that testinony subsume the affidavit

t hat you previously submtted?
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A What is that?

Q Does that testinony subsume the affidavit
you previously submtted?

A Does that mean |ike follow-up to it or --

Q Does it enconpass it, expand on it,
i ncorporate it?

A Yes.

Q M. Stelle, are you being paid to appear as

a witness in this proceeding?

A Yes.

Q By whonm?

A Pliura Law Firm

Q And how much are you being paid?
A My fee is $100 per hour.

Q When were you engaged to appear as a paid
witness in this proceeding?

A It would have been in January.

Q January of 20087

A Yes.

Q How many hours have you expended on this
project to date, M. Stelle?

A | would have to check my records, but
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probably somewhere around 23, 24 hours.

Q Have you been paid for that time so far?
A No.

Q Have you rendered an invoice for it?

A No.

Q So at the nmoment you have unpaid fees from
M. Pliura of 23, 2400 dollars, is that correct?

A That is correct.

Q When do you expect to issue a bill?

A | am sure when it's going to be done.

Q Now, M. Stelle, have you ever been an
expert witness before in any other case?
| am not regularly called upon for that.

Well, can you answer ny question yes or no?

> o >

Yes.

Q Yes, you have been a wi tness before or,
yes, you can answer ny question?

A Yes, | can answer your question.

Q And what is the answer to ny question, the
gquesti on being have you previously been an expert
wi tness, a paid expert witness, before in any other

case?
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A No.

Q Ckay, thank you. M. Stelle, you be sure
and tell me if you can't hear me at any time and if
counsel or anybody else has a problem please |et ne
know.

A Okay.

Q Thank you, all.

M. Stelle, you hold a bachelor's

degree fromlllinois State, is that correct?
A That is correct.
Q When you did you receive that?
A 1974.
Q What was that degree in?
A Bachel ors of Science.
Q Bachel or of Science. \What was your major

in college?
A | graduated in sociology.

Q M. Stelle, do you have any post-graduate

degrees?
A No post-graduate degrees. | am a |licensed
real estate broker in the state of Illinois and have

been since 1975. And | am registered as a contractor
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in the state of Illinois.

Q What's your real estate broker's l|license
number ?

A | don't have that on ne.

Q What type of real estate license do you
have? 1Is it an Al or A2 category?

A | didn't know that there was a difference.
| am a broker.

Q What is your principal business,

M. Stelle? 1s it Stelle Construction or -- is it
Stell e Construction or being a real estate broker?

A | would say that they both intertw ne.

Q Well, tell me how much time about per hour
you spent percentage-wi se on the Stelle Construction
busi ness in the |ast year?

A Oh, probably 35 to 40 percent.

Q And how much tinme do you spend on the
br okerage busi ness?

A It is part of handling the devel opment
side, so | aminvolved in it on a regular basis,
representing buyers and sellers both on a commerci al

basis as well as residentially.
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Q As a broker then, M. Stelle, your job is
to procure purchases -- purchasers or sellers of
| and, right?

A And eval uate val ue of property for
devel opnent purposes, both residentially and
commercially.

Q As a broker you act as an agent for someone
el se, right, either the seller or the buyer?

A Yes.

Q That's what a broker does, right?

A That is correct.

Q You are not a licensed real estate
appraiser in the state of I1l1linois?

A No.

Q Okay. You don't have a | aw degree, do you,

M. Stelle?

A No, | do not.

Q Never taken the Illinois bar exan®?
A No.

Q Do you have any expertise as an

environmental |awyer of any type?

A No.
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Q Do you have any license from the State of

Il'linois to be an investigator of any type?

A No.
Q Do you have any kind of license or
certificate fromthe State of Illinois as an expert

in good faith negotiations?

MR. BRANDT: Let me object. | don't know that
this even exists.

MR. AMBROSE: Well, ny question is does he have
such a thing. He can tell me yes or no or it doesn't
exi st .

A | don't have anything like that, no.

Q Now, you said before you were a certified
buil ding contractor, correct?

A That is correct.

Q Certified by whom? By what?

A Wthin the state and locally at the city

| evel .
Q Well, do you have sone kind of
certification fromthe State of Illinois?
A It is a registration.

Q You are registered as a building
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contractor?

A That is correct.

Q But you don't have a license fromthe State
of Illinois or you haven't passed any Kkind of test
with the State of Illinois, have you?

A No.

Q Your business is Stelle Construction. You
build medical facilities, churches, schools, office
buil di ngs, right?

A That is correct, as part of that conpany.

Q Have you ever constructed a crude oi

pi peline?

A No.

Q M. Stelle, are you a | andowner along the
route of the Enbridge Illinois pipeline?

A No.

Q | am sorry, | didn't hear your answer.

Pl ease repeat it.

A No.

Q Do you have any relations who are
| andowners along the route of the pipeline proposed
in this proceeding?
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A No.

Q Now, M. Stelle, to prepare your testinmony
for this case you did not meet with any
representative of Enbridge Pipeline, correct?

A No.

Q Did you review the application Enbridge
filed in this case?

A Yes.

Q Did you review the exhibits to that
application?

A As best as | coul d.

Q Well, which ones did you review?

A | reviewed a number of docunents that
pertained to this case. Obviously, | have not
reviewed all of them  They come in boxes and rings,
SO.

Q Where did you get those docunments,

M. Stelle?

A Through representatives of the | andowners.

You mean M. Pliura?

Yes.

o > O

Anybody el se?
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A No.
Q Can you tell me specifically under oath
t hat you have reviewed Exhibit J to the application

in this proceeding?

A | don't know what Exhibit J is.

Q | take it the answer to nmy question is no,
correct?

MR. BRANDT: | guess his problemis that --

JUDGE JONES: You need to identify yourself
before you speak if it is a different person.

MR. BRANDT: | am sorry, this is Peter Brandt.
| don't know that he has identified or he hasn't
identified what Exhibit J is. | think that's the
problem the witness is having. He may have revi ewed
it. He just can't verify it unless you let him know
what Exhibit J is.

MR. AMBROSE: Well, we will nove on.

Q M. Stelle, in connection with your
testimony for this case, have you performed any
statistical study of the valuation of pipeline and
press property in the state of Illinois?

A Statistical study?
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Q Yes.

A No.

Q Do you know how many pipelines, interstate
pi pelines, exist in the state of Illinois?

A No.

Q Have you done any study of the devel opment

of properties along pipeline routes, say, in rural
county Illinois, M. Stelle?

A Not specifically.

Q Have you ever listed a pipeline
ri ght-of-way, M. Stelle?

A No.

Q Have you ever been hired or engaged to
renove a pipeline from underground?

A Well, we have renoved a | ot of fuel oi
t anks and other things at gas stations. There is a
| ot of that kind of work increasing structured
property.

Q But my question was specifically directed
to a pipeline like the one we are dealing with here.

A Oh, like this one?

Q Yeah.
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A None.

Q Thank you.

Now, was it M. Pliura who asked
to participate in this proceedi ng?

A Yes.

Q And did he ask you to give various
opi ni ons?

A Yes.

Q Did M. Pliura provide you with the
information that you refer to in giving your
opi ni ons?

A Yes.

Q Now, M. Stelle, do you know why M.
asked you to performthis role?

A Not specifically.

Q How | ong have you known M. Pliura?
A | am not really sure, several years.
Q Well, is several years five, ten, 15,

What is it?
A Probably ten years.
Q And how do you know him? Socially?

Prof essional ly?

you

Pliura

207
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A Bot h.
Q Has he acted as your |lawyer in some manner

or the other?

A No .
Q Has he acted as your medi cal doctor?
A No .

Q So this is purely a social acquaintance, is
t hat correct?

A No, we have -- | have closed with other
properties that he's been involved with and given an
opi nion as far as value, and he took up the
devel opnent .

Q Are you engaged in some joint venture with
M. Pliura for the devel opment of some property or
have you ever done that with him?

A | have reviewed property that he has
purchased to determ ne val ue.

Q Have any of those properties involved
pl aces for possible medical clinics, for exanple?

A Yes.

Q Okay. Now, M. Stelle, you are not a

l'icensed engineer in the State of Illinois, is that
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correct?

A That is correct.

Q I n preparation for your testinmony did you
review any letters witten by M. Pliura to any
| andowners al ong the right-of-way?

A No.

MR. AMBROSE: Okay. Your Honor, may | have a
moment ?

JUDGE JONES: Yes.

MR. AMBROSE: Thank you. | have no further
guestions for this w tness, Your Honor. Thank you.

JUDGE JONES: Thank you, M. Anbrose.

M . Brandt, do you have redirect for

M. Stelle?

MR. BRANDT: No, Your Honor. Thank you.

JUDGE JONES: That concludes the exam nation of
M. Stelle. Thank you, sir.

THE W TNESS: Thank you.

(W tness excused.)

JUDGE JONES: All right. The cross exam nation

of M. Stelle who is sponsoring Pliura Intervenor

Exhibits 8.0 and 8.1 is conpleted. The exhibits have

974



10

11

12

13

14

15

16

17

18

19

20

21

22

been offered into the evidentiary record. Are there
any objection to the adm ssion of those two exhibits?

MR. AMBROSE: Yes, Your Honor, this is Gerald
Anbr ose again on behalf of the Applicant.

We object to both of those documents
and nmove that they be stricken. The basis for ny
objection | will be happy to state now, and then we
can address them |l ater in connection with the other
pendi ng such matters, if that's acceptable.

JUDGE JONES: Yeah, | think that's how we did
it before, partially in the interest of time. But |
t hi nk what you suggest woul d be consistent with how
we have handl ed these. So, yes, go ahead and state
the bases, and then we will do some scheduling to get
t hem addressed in some manner.

MR. AMBROSE: Ri ght, thank you.

Well, nmy first objection on behalf of
the Applicant is that this witness is not qualified
as an expert to give the opinions he is offering
here. These are not proper opinions under Supreme
Court Rule 213(f).

Furt her objection, there are no
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f oundati ons for these opinions, no data, no research
referred to.

In addition, we object to the
testinony as involving | egal conclusions that he is
not qualified to give. We object to this testinony
as virtually entirely hearsay, and | can give
exanmpl es but | guess |I will just save that for |ater
on when we do this in writing.

So those are our objections. Well,
should also note that we think this testinmny is
irrelevant. Hi s opinion has no relevance on the
issue in this case.

And that concludes my objections.
Thank you.

MR. BRANDT: Your Honor, Peter Brandt. We will
respond in writing to whatever written objections are
filed.

JUDGE JONES: All right. Thank you,

M . Brandt.
MR. BRANDT: Thank you.
JUDGE JONES: And that opportunity will be nmade

avail able with respect to this Mdtion to Strike and
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the other Motions to Strike to the extent that they
remai n open and unresol ved at that point.

MR. BRANDT: | think that's all the testimny
we have to offer today, Your Honor. This is Peter
Br andt .

JUDGE JONES: Okay, thank you.

Just one point of clarification.
M. Stelle's supplenental direct, that has not as y
been filed on e-Docket, is that still the case?

MR. PLI URA: Well, Your Honor, this is Tom

et

Pliura. | believe it actually has been filed and we

have a receipt fromit. W don't really know where
it is on e-Docket. W have a receipt show ng that
the date that we filed it is on January 25, | t
doesn't show up on e-Docket.

JUDGE JONES: Well, 1 tell you what, it is
really nore of a question of being able to track it
back to the e-Docket filings somewhere in the
docunment category just so everyone can access it if
they wish to and reference it if they wish to for
what ever the reason.

MR. PLI URA: This is Tom Pliura. We woul d be
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happy to refile it.

JUDGE JONES:

si npl est thing her

from a procedura

| think that

e if

m ght be the

there is no objection to that

st andpoi nt . I

realize there are

substantive objections to the testinony itself. At

| east that gets it

onto e-Docket

under the docunment

cat egory where people can see it.

Does anybody have any objection to it

being filed on e-Docket

MR. AMBROSE:

Your

for that

Honor ,

have no objection subject

and

to our

pur pose?
Geral d Anbrose. We

ability to review it

make sure it is the same as whatever was fil ed

bef ore.

JUDGE JONES:

Pliura Intervenors

Fair

enough.

So we will give

| eave to make that filing on

e- Docket . Is seven days sufficient for that purpose,
Dr. Pliura?

DR. PLI URA: Yes, it is.

JUDGE JONES: And it will look just like the
one that was distributed to the parties by e-mail, is
t hat the plan?

DR. PLIURA: Yes, it will be the same docunent.

978



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE JONES: All right. Thank you.
Al'l right. Was there anything el se
with reference to the testinony of M. Stelle?
MR. BRANDT: None from Pliura Intervenors, Your
Honor. This is Peter Brandt.
MR. AMBROSE: Not hing further from the
Applicant. This is Jerry Anbrose, of course.

JUDGE JONES: Thank you, M. Anbrose. One

monment .
(Pause.)
By prior arrangenment and ruling the
testinony of M. Cook will occur tonorrow at 1:00

p. m Do the parties have anything they need to

di scuss today with respect -- would |like to discuss

today with respect to the testinmony of that w tness?
MR. BRANDT: None from Pliura Intervenors.
JUDGE JONES: Al right. Anybody el se?
MR. AMBROSE: Not hi ng from us, Your Honor.

JUDGE JONES: Thank you. Ot her parties? All

right. Let the record show no response.
As noted, that will be at the hearing
which will commence at 1:00 p.m tonmorrow. Do the
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parties have anything else for today's hearing before
we conclude it and put the matter over unti
t omor r ow?

MR. AMBROSE: Not hi ng from Enbri dge, Your
Honor. Thank you very much.

MR. BRANDT: Thanks for conducting this by
phone for the accommodati on of the parties. Pliura
| nt ervenors have nothing else at this point.

JUDGE JONES: You are welcome. Thank you.

One quick question before we wrap it

up today. | think there are several parties with
cross exam nation tomorrow. One thing we haven't
really discussed is whether there would be or someone
would Iike there to be sone sort of phone hook-up so
t hose who are not directly participating in the
exam nation of that wi tness would have the
opportunity to listen in at that time. So | wil
ki nd of put that out before you to see if there is
interest in that. | f that does happen, then somebody
woul d have to agree to set up and circulate a call-in
nunber for that purpose.

So any comments on that?
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MR. BRANDT: None.

MR. AMBROSE: Not hi ng.

JUDGE JONES: | am sorry, who said that?
MR. AMBROSE: That was me, Jerry. Not hi ng.
JUDGE JONES: All right. Thank you.

Do any of the other parties have any
comments with respect to that question about a
call-in number for tomorrow?

MR. BRANDT: No, thank you, Your Honor. This
is Peter Brandt for Pliura Intervenors.
JUDGE JONES: Okay, thank you.

It looks like that's it for today's
pur poses then. Let me make sure. Anything further?
Al right. Let the record show no response. There
is not. At this time then let the record show that
this matter is concluded for hearing purposes for
today and is hereby continued to the hearing date of
tomorrow, July 23, with the hearing to comence at
1: 00 p. m

Al'l right. Thank you, all. Have a
good afternoon.

(Wher eupon the hearing in this
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matter was continued until

23, 2008, at

Springfield,

1: 00 p. m

1 1inois.)

n

July
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