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For Commission Use Onb 1 

Regarding a complaint by (Person making the complaint): MALIBU CONDOMINIUM ASSOCIATION 

Against (Utility name): 

AS to (Reason fw complaint) 

Commonwealth Edison Company 

Refund our OverchargeslOverpayrnents for electricity with interest 

m THE ILLINOIS COMMWX CM(MISSIOH. SPRINMEU). ILLINOIS: 
MALIBU CONDOMINIUM ASSOCIATION % Lynn Cohen 
6007 N. Sheridan Road - Chicaqo. Illinois 60660 My mailing address is 

The service address that I am complaining about is 

My home telephone is [- I 

Between 890 A.M. and 5:OO P.M. weekdays. I can be reached at ~ ~ l : [ a w ?  2 F ~ ~ :  (773) 334-1 326 

My e-mail address is I will accept documents by electronic means (e-mail) 0 Yes Q No 

(full name of utility company) 
to the provisions of the Illinois Public Utilities A c t  

In the space below, list the specific section of the law, Commission rule(s). or utility tariffs that you think is involved with your complaint. 

Commonwealth Edison ComDanv (respondent) is a public utility and is subject 

. .  , 83 Illinois 
Illinois Commerce Commission Public Utilities Act 5/9-252.1 Refunds 
Illinois Commerce Commission Public Utilities Act Article IX Sec. 9-101 Rates 

Illinois Commerce Commission Public Utilities Act Article IX Sec. 9-252 Rates 
Rate 6 Tariff and Rate 14 Tariff 

. .  . .  . . . .  s 
Have you contacted the Consumer Services Division of the Illinois Commerce Commission about your complaint? a y e s  UNO 

Has your complaint filed with that office been closed? @Yes UNO 



Please state your complaint briefly. Number each of the paragraphs. Please include time period and dollar amounts involved with your complaint. Use an 
extra sheet of paper if needed. 

Re: ComEd Account #1310169004 

1. ComEd made a mistake when they changed our rate from a Residential Rate 14 

2. See €he attached 16 pages of text plus our 16-page spreadsheef of calculations of 

(I.C.C. Informal Complaint #2007-18822) 

to a Commercial Rate 6 on 11/22/99. 

overcharges/overpayments plus copies of letters, e-mails, etc. plus copies of ComEd's 
electric billings to Malibu which were rendered on the wrong rate, "billed wrong tariff'. 

Please clearly state what you want the Commission to do in this case: 

Compel Commonwealth Edison Company to refund our overpayments for electricity, with 
interest, from the date of overpayment, which now totals $403,282.34 as of 06/30108. 

NOTICE: If personal information (such as a social security number or a bank account number) is contained in this complaint form or provided later in this 
proceeding. you should submit both a public copy and a confidential copy of the document. Any personal information contained in the public copy should be 
obscured or removed from the document prior to its submission to the Chief Clerk's office. Any personal information contained in the confidential copy 
should remain legible. If personal information is provided in your public copy, be advised that it will be available on the internet through the Commission's 
d o c k e t  website. The confidential copy of any filing you make. however, will only be available to Commission employees. If you file both a public and . .  
confidential version of a document, clearly mark them as such. 

Today's Date: June 13, 2008 Complainant's Signatu 
(Month. day. year) 

If an attorney will represent you. please give the attorney's name, address, telephone number, 

When you finish filling out this complaint form, you need to file the original with the Commission's Chief Clerk. When filing the original complaint. be sure t o  
include ane copy of the original complaint for each utility company complained about (referred t o  as respondents). 

VERIFICATION 
A notary public must witness the completion of this part of the form. 

I, Lynn A. Cohen 
what i t . s . a y 9  contents of this tition e true to the best of my knowledge. 

, Complainant. first being duly sworn, say that I have read the above petition and know 

P, 2 

NOTE: Failure to answer all of the questions on this form may result in this form being returned without processing 

(NOTARY SEAL) 

lcc207107 
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1. After we were surprised last year to discover that ComEd was billing us on the wrong rate, we 
filed a claim for a refund, via letter dated 10/24/07, for all of our overpayments and also interest. 

2. Then, on 11/27/07, we were again surprised to learn, via letter from Robert Jacobs % CornEd, 
that our claim for a refund of our overpayments, while we were being billed on the wrong rate 
(Rate6) for eigM years, was rejected. In that letter Robert Jacobs stated: 

'ComEd cannot he SUR why they (Malibu) are on thai rate or migrated to that rate." 

Therefore, ComEd INlTlAU Y RFJFCTED OU R CLAIM FOR A REFUND OF OUR 
OVERPAYMENTS. WHILE THEY BILLED US ON THE WRONG RATE, WITHOUT AN 
EXPLANATION AND WTHOUT A REASON. 

3. Then on 01/07/08, we were again surprised when John Parise %ComEd called and said that 
ComEd wants to take another look at Malibu's claim for a refund, due to being billed on Rate6 vs 
Rate 14, beginning on 11/22/99, because =it doesn't make sense for either of us to spend 
money if we don't have to" (referring to attmey fees if Malibu filed a Formal Complaint before 
the Illinois Commerce Commission). 

4. Then on 01/23/08, we were again surprised when John Parise % ComEd called and verbally 
supplied a to just i i  rejecting our claim - because 'ComEd discovered an internal entry 
within their SIMS system that showed Malibu originated an inquiry to ComEd in September 1999' 
(which was, as Mr. Parise said he assumed, to ask about deregulation). Mr. Parise said 
(assumed) that is when Malibu (verbally) requested a change from Rate 14 to Rate 6. 

Therefore, ComEd REJECTED OUR CLAIM FOR A REFUND OF OVERPAYMENTS USING A 

WITHOUT SAYING THAT THERE WAS A REQUIRED WRITTEN REQUEST AND A REQUIRED 
SIGNED CONTRACT, before ComEd could change a customer's rate, especially from a Residential 
rate to a Commercial rate. 

FALSE ASSUMPTION AND AN INVALID REASON - WITHOUT PROVIDING ANY PROOF AND 

5. Mr. Parise said that the date, the name of the requesting Malibu person, the name of the 
ComEd person and a summary of that telephone inquiry was within that SlMS entry on September 
10, 1999, a copy of which he said he possesses; however, Mr. Parise (1) r e f d  to verbally 
disclose the information; and (2) he also. initially, refused to provide us with a copy of that SlMS 
entry; and (3) he also refused to provide us with a written reply of ComEds newest explanation for 
rejecting our claim. 

6. On 9/10/99, there was a telephone call from Malibu's property manager, Tony Briskovic, which 
was noted by ComEd that, 'the customer requested a letter Zmm ComEd stating th8t this 
account was not se/ecfed for the lottery". does not justify ComEd changing Malibu's Rate 14, 
that existed for 30 years, to any other rate, without a written request and a signed contract. 

7. When a customer requests a rate change, ComEds Customer Service Department generates a 
Customer Ticket to the ComEd Account Manager in the Business Customer Service Team 
(B.C.S.T.), so that further communication could be made to the customer, so that ComEd could 
proceed in their required manner according to precedent and policy to obtain a written request and 
also a signed contract. But that didn't happen! 
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8. ComEd violated the 83 Illinois Administrative Code Sections 410.150 and 410.350 by not 
providing a proper response and by not providing and also obtaining the necessary information 
before changing Malibu's rate. 

ComEds Customer Service Department employees are not qualified. are not capable, are not 
allowed and should not provide any information about any non-residential or Commercial Rate. 

ComEd's Customer Service Department is suppose to and usually disavows any knowledge about a 
non-residential rate, and are suppose to and usually do refer customer inquiries about commercial 
rates (eg Rate6) to their separate CommerciaVSales/Mac!ceting Deparhnent (Account Manager and/or 
B.C.S.T.). f3ui that didn't happen! 

9. 
a. ComEd requires a verbal request for a rate change from a customer, to be followed in 

writing, before being implemented; 
b. A written request for a rate change would have had to have been provided by Malibu, 

before being implemented; 
c. A written request for a rate change, from Malibu. was required to have been received by 

ComEd, before being implemented; 
d. A written request for a rate change required CornEd to propose a "Rate6 Electric Service 

Contract", before being implemented; 
e. A "Rate 6 Electric Service Contract" was required by CornEd to have been signed and 

returned by an officer of the Malibu Condominium Association, before being implemented; 
f. A "Rate6 Electric Service Contract" was required to have been accepted and signed by 

CornEd, with a blly executed copy returned to Malibu, with a copy retained in ComEds 
archives and customer file - before being implemented (especially a change in rate from the 
lowest possible legitimate cost for electricity on Rate 14 for 30 years from 1969 to 1999 
to the hshest cost for electricity on Rate6 beginning on 11/22/99). 

10. This same non-compliance by CornEd, of not following procedure, policy and precedent, 
happened again on 11/22/02 when CornEd changed Malibu's rate from Rate 6 to Rate 6T. 

11. WiUIin ComEds own Terms & Conditions, FTH Revised Sheet No. 56.10 4/15/96), it states: 

I..... &e customer should make written ajvplication to the Compmy to bo tmmfemd 
to such rate or rate combination." 

But, ComEd cannot produce, because they never received, a written request from Malibu for a rate 
change. 

12. Surely Commonwealth Edison Company knows that it is not enough to deny our daim by 
simply saying that: 

a. CornEd cannot be sure why Malibu was put onto Rate6; 
b. Malibu qualified to be on Rate 6; (a residential customer doesn't qualify to be on a commercial rate) 
c. ComEd found an entry in their SIMS. (an enby that has nothing to do with a requested rate change) 
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13. It is certainly not enough, without proof, for Commonwealth Edison Company to realize that 
they had no explanation for denying Malibu's daim and then follow-up by saying that Malibu called 
ComEd, implying that there was a verbal request to be put onto Rate6. 

BUT 

When our Malibu discovered ComEds egregious mistake: 

a. We wrote a letter which explained the details; 
b. We cited the violations; 
c. We provided the calculations of the difference between the incorrect charges and the correct 

charges dwing every month, with a 16-page spreadsheet; and then 
d. We documented those overcharges by providing a copy of each month's electric bill. 

14. However, ComEd dismissed our overhelming and conclusive evidence and then denied our 
claim without a valid reason and without providing proof, in their effort to keep more than 1/3M of a 
million Wars  of our money. 

A fabricated, invalid, unproven and verbal-only reason to deny our claim does not relieve 
Commonwealth Edison Company from returning our overpayments, incurred during an eight year 
period, with interest, (as dictated by multiple Illinois Commerce Commission Public Utility Acts), 
that they took from us under false pretenses and income that they dd not earn. 

15. CornEd must provide proof of their viable defense before it will be acceptable to us or to 
anyone else including a tribunal. As stated by an Illinois Commerce Commission Administratiie 
Law Judge, (Malibu) cannot and has no Mia t ion  to disprove ComEd's defense until ComEd first 
proves it. Also, ComEd cannot erroneously assume that they have no burden of proof regarding 
their affirmative defense. 

16. ComEd must provide proof of Malibu's alleged verbal and/or written request for a rate change 
from residential Rate 14 to commercial Rate 6, that began on 11/22/99. 

17. ComEd must provide Malibu with a copy of the Rate6 Eledric Service Contract that should've 
been signed by ComEd and also that should've been signed by Malibu, which CornEd requires, 
when a change in rate is requested, especially from a residential rate to a commercial rate, just 
before or just after it was implemented on 11/22/99. 

18. ComEd must provide Malibu with a copy of the Rate6T Electric Service Contract that should've 
been signed by ComEd and also that should've been signed by Malibu, which ComEd requires, just 
before or just after a customer qualifies to be placed onto Rate6T. 

19. ComEd must provide Malibu with the required written document(s), which authorizes ComEd to 
accept Tony Briskovic as Malibu's "Designated Agent" and/or consultant 

20. ComEd must provide Malibu with any other required written document@) which verifies that 
ComEd was allowed to d m  and answer questions from Tony Briskovic about Malibu's electric 
account and take any requests andlor directions from Tony Briskovic. 
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21. There is no SlMS entry for Malibu, either immediately before, on, or immediately after the date 
of 9/10/99 or 11/22/99 that shows any reference to a request for a change in Malibu's rate. 

22. ComEd must provide Malibu with their records that shows that anyone, authorized or not, ever 
requested a rate change. 

23. If Malibu was required to request a rate change (see letter dated 11/27/07); then, ComEds 
assumption, based upon ComEds deductive reasoning, just because ComEd changed the rate, 
is not proof that Malibu ever actually requested a rate change. But, ComEds assumption, based 
upon deductive reasoning, is an obligation for ComEds burden of proof to provide the necessary 
records that Malibu ever actually requested a rate change. 

24. By ComEd saying 'that rate selection is done by the customer" does not constitute proof 
that ow Malibu ever actually did request a rate change, even if ComEd actually did change the rate. 

25. Citing Malibu's inquiry on 09/10/99 about a 'lotterf is irrelevant to ComEds unilateral change 
of Malibu's rate 2% months later on 11/22/99 frwn residential to commwcial. 

26. What is it about Commonwealth Edison Company's logic that leads them to 'examine" their 
records and then conclude without a reason and without proof that Malibu ever requested a rate 
change, especially without actually stating their conclusion in writing? 

27. Although it was said verbally during different telephone conversations, ComEd never stated in 
sted a rate chartae nor did they state in writing that writing that Malibu ever actuallv verballv reaue 

Malibu ever m a  Ilv reauested a rate ch awe in wntmnq. 

28. ComEds own internal SlMS document, provided to Malibu on 01/31/08, proves that ComEd 
made a mistake when they inadvertently changed the billing rate for Malibu after 30 years of being 
on a Residential Rate 14 to the Commercial Rate 6, beginning on 11/22/99; because the entry dated 
09/10/99, which was cited and highlighted by John Parise % ComEd, only shows the following 
Comment, "The cust requested a letter from ComEd stating that this account WBS not selected 
for the lottery. 

There was no comment about a discussion nor an inquiry about a change in rate. 

But, even if there was an entry showing that there was a verbal discussion about a change in 
rate, there is no entry anywhere within SlMS that Malibu even verbally reauested a change of rate. 

But, even if there was an entry showing that there was a verbal request for a change in rate. 
there is no entry anywhere within SlMS that ComEd told Malibu that is was required to provide 
that request in writing. 

But, even if there was the requested requirement from ComEd that Malibu must first provide their 
requested change of rate in writing, there is no entry anywhere within SlMS that Malibu ever said 
that they would provide that written request. 

But. even if there was an entry showing that Malibu agreed to provide that written request for a 
change of rate, there is no entry anywhere within SlMS that Malibu ever provided that written 
request for a change of rate. 

But, even if there was an entry showing that Malibu did provide that H e n  request for a change 
of rate, there is no entry anywhere within SlMS that ComEd ever obtained a signed Rate6 Electric 
Service Contract. 

. .  

Clerk will fax to 312-9(10-1291". 
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29. How much more compelling evidence does anyone need to prove that Malibu never discussed, 
never requested and never contracted for a change of rate from Rate 14 to Rate 6? How much 
more mpell ing evidence does anyone need to prove that ComEd never received a verbal request 
nor a written request from Malibu and that ComEd made a mistake when they acted on their own 
and changed Malibu's rate resulting in overcharges and then resulting in overpayments from 

30. WRhin each of their written correspondence, (letter dated 11/27/07 and smail dated 01/31/08), 
ComEd proved that they made a mistake and began overcharging Malibu for electricity when they 
changed Malibu's rate on 11/22/99 from Residential to Commercial by stating that it was Malibu's 
responsibility to request a rate change and then not be able to provide the evidence that Malibu 
ever requested a rate change. 

31. ComEd has now twice implied that Malibu requested the rate change because TomEd would 
not move a customer Rum a residential rate to a commercial rate without the customer 
reqwsting ths ch8nge." But, ComEd has not and cannot provide any evidence that proves that 
Malibu ever requested a rate change either verbally or in writing. ComEd simply made a mistake 
on 11/22/99 when they acted on their own and changed our rate. 

32. In every published document that is available, or that should be available to the public, ComEd 
indudes the required provision that a customer must eled "in d n f  to a change of rate from 
one q u a l i i  rate to another qualied rate. It is ComEds policy and an I.C.C. direction that they 
are not allowed to change a customer's rate unless that customer requests such a change 
'in writing. 

11/22/99 until today? 

In many documents, ComEds reference to their requirement is stated as fdlows: 

a. '.....upon wrftten appkation by the customer to the Company.." (see the Rate6 Tariff) 

b. -....such customer m8y elect, in written applic8tion to the Company, to be served on 
General Service - Non-Time of Day.' (see the Rate 6 Tariff) 

c. uAny customer may elecf 77me of Day m i c e  by wrlttan appficatkm to the Comp8ny." 
(see the Rate6 Tariff) 

d. 'Customers, ......, served hefounder may, upon Written request, elect to have the rates 
for such senrice ...2 (see the Rate6 Tariff) 

e. "7he cusfomr shall have the righf to terminate his contract and discontinue service 
from the Company at an@me on 30 days' wriltan notice to the Company .....I 

(see the Rate6 Tariff) 

'Howwer, you may elect in writing to be billed under tho pmvisions of Rate 6 - Nom 
Time of Day or Rate 6 - 77me of Day." (see the Principal Non-Residential Rates) 

g. aHowever, if you fsd that time of day billing would be advantageous, you may elect in 
writing to be billed under the prorisions of Rate6 Time of Day.." 

(see the principal Non-Residential Rates) 

h. ".....you may request in writing that your account be transfend to Rate 6 - Non-Time 
of Day. (see the principal Non-Residential Rates) 

I. ..... you may request in writing that your account be transferrrtd to the appropriate 
Rate 6 category listed above." (see the Principal Non-Residential Rates) 

j. "However, you may request in d n g  that your account be tansferred to the 
approp.ate rale listed above." (see the Principal Non-Residential Rates) 

f. 

. Y  
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k. “When a customer provides such a reguest to the Company in writing, the following 
action should be taken: 
1. “A sewice estimate should be written .....“ 
2. “Engineering should develop a new ‘standard‘ .....” 
3. “Engineering should determine what the customer‘s new rentd pattern is, if any.” 
4. “If thc customar‘s %&Itdad’ is mdllced, ..... 8’ 
5. “If rv~uested, Engineering should pmvide the cost to changeout any of the 

customer‘s nequired facilities in an effort to reduce or eliminete rentals..” 
6. ‘The Sales oqpertmant should w e n t  dl of the new above infomation to the 

customer in the form of an electtic service contract (including riders 6 and 7 
contract forms consistent with the new ‘stan&rdy, 8ssociatwi customer work 
agreennmf and explanatory lettrr as rsquirsd..” 

7. “Once the customer has signed the new electtic service agreement setting forth his 
rate classiffcation, the customer will be provided Service accordingly StarUng on the 
next regular bUling date.n 
(see the ComEd Memo dated April 6, 1992 to Division Engineers and to Division Rate 
Coordinators and to G.O. Sales Services) 

From Malibu’s vantage point, ComEd violated their own internal directives and policies, at least 
twice, once on 11122/99 and then again three years later on 11/22/02, because: 

a. Malibu never “provided such a request to the Company in writing” or verbally; 
b. Malibu was never presented “an electric service contracr by ComEds Sales Department or 

any other department; 
c. Malibu never ‘signed the new decMc m i c e  agreement sattine forth his rate 

ClaSSMhttOn”. 

33. If such a specific ”written” request, was required by ComEd from their customers, to be 
changed from the Same rate classification, certainly at least the same specific “written“ 
request would have been required by ComEd from Malibu to be changed from Q&& another rate 
classification, (from one rate classification to another), such as from a Residential Rate 14 to a 
Commercial Rate 6. But, that didn’t happen. Commonwealth Edison Company has no written 
request, of any kind from Iulalibu. ever requesting a change from Rate 14 to Rate 6. 
Therefore, Commonwealth Edison Company made an internal, conscious or unconscious, intentional 
or unintentional, mistake when they changed our Malibu’s rate from the Residential Rate 14 to a 
Commercial Rate6, on 11/22/99. 

34. Similarly, the same mistakelviolation was made again on 11/22/02 when ComEd changed 
Malibu from Rate 6 to Rate 6T, without a signed Rate 6T Electric Service Contract. 

35. In addition, ComEd‘s long-time (three to four decades) policy and precedent was to originate, 
propose, submit and require an Eledric SeMce Contract to be accepted and signed by every new 
customer and also to be signed by every existing customer who chose/eleded or automatically 
qualied to be changed from one rate to another. 

36. The mere fact that ComEd changed Malibu’s rate on 11/22/99 does not prove that Malibu 
made such a disadvantageous choice, (43.6% hgher), either verbally or in writing; but, in the 
absence of Malibu’s written request and/or signed Rate6 Electric Service Contract, it does mean 
that ComEd made a mistake. 
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37. Not only did ComEd violate their own requirements when they failed to secure a written 
request and the proper signed Rate6 and Rate6T Electric Service Contract in accordance with a 
ComEd memo, ComEd unilaterally forced Malibu to woss-over rate classifications, from Residential 
to Commercial. Without any energy changes, either a customer is a Residential customer or a 
Commercial customer. By all definitions, our Malibu Condominium Association was designated as a 
Residential customer for 30 years, from 1969 to 11/92/99. ComEds definition and billing a 
Residential Rate 14 Space Heating customer (for 30 years) was: 'Bumlkd electric service for 
residenUa1 customc#s that use dectrtcity as the only energy source For space heathg.' 

38. ComEd not only failed once MI 11122199 when they made a mistake by changing Malibu's rate 
from Rate 14 to Rate 6, they did it again on 11/22/02 when they reclassified Malibu's rate from 
Rate6 to Rate6T, without having requested nor securing an Electric Service Contract, either time; 
especially knowing that Rate 6T requires in excess of 500 Kilowatts of demand and that the 
30 year Ratel4 assigned to Malibu does not bill for demands. 

39. ComEd is wrong in their statement within the letter by Robert L. Jacobs dated 11/27/07, which 
says: '..... I have examined our records and have determined that the association is clearly 
on a rate they quelHy for*; because, Malibu did not ever qualify for a commercial rate. since, as 
in ComEds terms, Rate6 is only available to % 0 n - ~ ~ ~ 8 1  cwlomers"; and ComEd also states 
that: ",... ihis rate (Rate 6) is applicable to any commercial, industrial, or governmental 
customer ....n. Therefore, Residential Rate 14 customers do not qualify for a Commercial Rate 6. 

40. ComEd would not have allowed an existing Residential customer, who was on Rate I or on 
Rate 14, to elect, choose, or convert to any Commercial rate, since they did not qualify for that 
other classiftcation of rate. ComEds own definitions were: 
(see definitions of: Residential and Small Commercial Electric Customers") 

a. 'AVAILABLE TO RESDENTlAL CUSTOMERS" 
"Rate 14 - Residential SeMce - Space Heating Customws: Bundled electric 
service for residential customers that use electricity as the only energy source 
tbf spaco lmwtiflg." 

b. 'AVAILABLE TO SMALL COMMERCIAL CUSTOMERS" 
'Rate 6 - GeneraJ Swvice - Basic ''bundfed" electric service for small Ron 
residential customers," 

41. Malibu Condominium Association was never a "non-msithnfial customer". CornEd promoted, 
acknowledged, established and began billing Malibu on a residential rate, (not a non-residential rate), 
for 30 years, since 1969, while "using electric* as the only ~ n e r s y  soum lor space h d n g " .  

42. Malibu and over 900 other 'all-electric" multi-family buildings were on the same rate 
classification as every -100,OOO individual apartments and/or condominiums in ComEd's service 
territory, who ware heated with only electricity and were being billed onComEd'sResidentialRate 14, 
(at least until 01/02/07), who did not qualify for and who could not have chosen to be converted to 
CornEd's Commercial Rate 6. A Commercial 'Rate 6" is applicable to ' f w t F - m M a /  customers". 
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43. Within CornEd’s own Rate6 Tariff, the very first sentence states: 
APPLICABILITY 
“Except as provided in Rate6L, tMs rate Is amiicabie to anv commerciai, industrial, 
or aovernmentai customer with a lweximum Demand of less than l,.ooO kilowafts who 
wes the Company’s electric service herounder fiw ail requirements.” 

But, Malibu was never a commercial, industrial nor a governmental customer! In accordance 
with ComEds definition and in accordance with ComEds admission, designation and 360 continuous 
billing months for 30 years since 1969, the Malibu Condominium Association at 6007 N. Sheridan 
Road in Chicago, Illinois 60660 was always only a ‘Residential Customer“, as ComEd 
established. 

44. Our Malibu Condominium Association is a not-for-prof& Illinois corporation and is an ‘allelectric” 
357 unit 39 story multi-family condominium building which was completed in 1969 with every unit 
and all of the publidcommon areas heated with only electricity. 

Our building was originally designed and built to be a condominium and it was developed by 
Dunbar Builders, who not only pioneered the concept and marketing of condominiums in the 
Chicagdand area, but also pioneered the concept and marketing of individual electric heating, 
air-conditioning and woking in every apartment along with electric heatim in the publidcommon areas. 

45. The installatiin of those ‘all-electric’ concepts, within multi-family residential buildings which 
were built since the I W s ,  utilized significant additional amounts of Commonwealth Edison 
Company’s electric generating capacity that would have remained idle during the 8 ‘non-summe? 
months every year, (originally referred to as KII the valley“); and in-turn, received Commonwealth 
Edison Company’s residential electric space heating Rate 14 on the individual billings for all of the 
electricity used within each of the apartments and afso on the billings for all of the electricity used 
within the publidcommon areas. Similar to over 900 other ‘all-electric’ multi-family residential 
buildings within ComEds service territory, our Malibu Condominium Association also received 
ComEds Rate 14 - Residential Electric Space Heating -for over 30 years, from 1969 until 11/22/99, 
for all of the electricity consumed within each of the apartments and &g for all of the electricity 
consumed within the pubiiiwmrnon areas. 

46. But, we discovered that our electric billings have been on the wrong rate ever since November 
22, 1999. That was a violation of the Ratel4 Tariff. 

Because, on November 22, 1999, Commonwealth Edison Company inadvertently changed our 
electric billing rete for the publidcommon areas from the co(Tect Residential Electric Space Heating 
Rate#14A to their Commercial Rate6-General Service Non Time- Of Day, which significantly 
increased our cost for electricity. That was a violation of the Rate6 Tariff. 

47. During the first 12 months of ComEds egregious mistake, (from 11/22/99 thru 11/22/00), 
after mistakenly changing our billing rate from Rate 14A to Rate 6, without a reason, ComEd ma& 
a second mistake, by not billing us for KWs of Demand. That second mistake actually reduced 
our cost for electricity while we were being incorrectly billed on Rate6 verses what we should have 
been billed for, if we even should have been billed on Rat86. This happened because ComEd 
kept our five WHR ONLY meters in place, meters that were used while billing us for 30 years on 
Rate 14A, (because Rate 14 didn’t require the recording nor the billing of KWs of Demand). 
This was a violation of the Rate6 Tanff. 
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48. However, beginning on 1 1 / 2 ~  and continuing for almost twelve months thru 11/13/01, 
ComEd tried to correct their second mistake (of not billing us for KWs of Demands), by billing us 
instead with 'In Lieu of Demand" charges, while they continued to retain our WHR ONLY meters. 
This was another violation of the Rate 6 Tariff; 

"In Lieu of Demand" charges are only permitted by the Rate6 Tariff when a customer's usage is 
under 2,000 KWHrs per month; but, our usage was between 113,152 and 539,958 KWHrs every 
month during that period, for w h i i  ComEd then over-billed us substantially more per Kilowatt-Hour 
(with the same Load Factor) than they billed any other customer who was on either Rate 14 or on 
Rate 6. 

because 

49. On 11/13/01. ComEd finally exchanged their five WHR ONLY meters with five CUMULATIVE 
Demand meters and began billing us with only a single mistake, on Rate6 with KWs of Demands, 
(not on Rate6 without KWs of Demands nor on Rate6 with "In Lieu of Demands"). 

50. Then, on 11/22/02, ComEd changed our rate again to Rate6T-General Service Time Of Day, 
which inweasmi our cmt for electricity even more. 

51. There were six times in 36 months that ComEds adions resulted in wrong billings and 
violations, w h i i  then continued indefinitely. 

1) On 11122199, when ComEd changed us to Rate 6 
2) On 11/22/99, when ComEd billed us on Rate 6 without demand charges 
3) On 11/22/00, when ComEd billed us on Rate 6 with 'In Leu of Demand' charges 
4) On 11/13/01, when ComEd exchanged their meters 
5) On 11/13/01. when ComEd started billing us on Rate6 with demand charges 
6) On 11/22/02. when ComEd started billing us on Rate t3T 

52. The difference between our cost for electricity on CornEd's incorrectly billed Rate6 (andthenon 
Rate 6T) vs. the correct Rate 14A during the 85+ months from 11/22/99 until 01/02/07 was: 
$288,331.05 including Taxes and Interest. 

The Interest only for the past 18 months from 01/02/07 thru 06/30/08 on that $288,331.05 = 
$25,949.88 at $1,441.66/month up until 06/30/08 with additional Interest = $1.571.40/month 
thereafter on the total of $314,280.93. 

53. We are attaching our 16-page spreadsheet showing our entry of ComEds billing data and the 
calculations of the cost difference between ComEds incorrect charges actually paid on Rate 6lRate 6T 
vs. the correct charges on Rate 14A. We're also attaching a copy of ComEds electric bills as far 
back as 11/26/91, which shows the correct billinas on Rate 14N16A before 11/22/99 and then the 
incorrect billinas on Rate WRate 6T after 11/22/99. 

54. We were properly and legally billed on Rate 14 for 30 years from 1969 until 11/22/99; 
Then, without reason, on 11/22/99, Commonwealth Edison Company inadvertently changed us to 
billings on their Rate6 Commercial Service charges for eledncity during the next 85% months until 
01/02/07, 

However, for those 85% months, beginning on 11/22/99, Commonwealth Edison Company extracted 
illegal erroneous charges from our Malibu Condominium Association in direct violation of the 
mandates of the Illinois Commerce Commission. 
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55. All decisions at the Malibu Condominium Association, such as an important decision to change 
our 30 year low electric Rate 14 to a higher Rate 6, (which resulted in a 43.6% higher cost), would 
have had to have been discussed and approved and recorded at our monthly Board Of Directors' 
meetings. Malibu keeps very g o d  records and minutes of meetings; but there are no records 
pertaining to such a rate change request. Also, many of our Board members have served for 
many years and still reside at the Malibu; but none recall such a discussion, either within a verbal 
or a written request to ComEd in 1999 or any other year. Malibu's Board members were asked if 
they have any recollection of a discussion or a request for a rate change and they all agreed that 
they have never discussed nor voted on any rate change request, which is why Robert L. Jacobs 
% ComEd stated that 'ComEd cannot be sure why they (Malibu) are on that rate (Rate6) or 
mignhd to thaf rate (Rate6)." 

56. Malibu is entitled to rel i f  for the difference in chargedovetpayments on Rate 6 vs. Rate 14 
that were unlawfully imposed by ComEd, as alleged herein, in accordance with Article I, Section 12 
of the Illinois Constitution, which provides that: 

"Every person shall find a certain remedy in the laws for all injuries and wrongs 
which he receives to his person, privacy, property or roylvtotion. He shall obtain 
justice by law, fnely, -WY, uni P ~ P W  

Also, within the I.C.C. P.U.A. Article IX, Rates, Sec. 9-101 it states: 

"Every unjust or unmawnabla c h a w  made, d e ~ n ~ & d  or received f i r  such product 
or commodity or service is hereby prohibited and declared unlawful," 

57. Without a call for punishment, we are only asking for ComEd to return the money they took 
from us since 11/22/99. 

58. Why is ComEd discriminating against us, (in violation of the I.C.C. P.U.A. Article IX, Rates, 
Sec. 9-252 and Sec. 9-240), and why are they fighting to keep their unearned revenues, their 
'windfat1 prof&s", which were needlessly paid monthly by our residents (many of whom are senior 
citizens) since 11/22/99? 

59. No customer would choose to pay 43.6% more for their electricity and then knowingly continue 
to pay 43.6% more for electricity for the eight years and then request a refund from ComEd for 
their overpayments. 

60. After rendering electric bills to us on Rate 14 for over 30 years, from 1969 thru November 22, 
1999, ComEd violated their own Rate 14 Tariff by removing us from those billing charges. 
ComEd also violated their own Rate G/Rate 6T Tariff by imposing Commercial KWHr charges with 
KW Demand charges onto us, a qualifkd Rate 14 eledrically heated midmtial customer. 

61. Although ComEds mistakes resulted in them charging us Yor the incorrect class of service", 
the remedy is stated within the '83 ILLINOIS ADMINISTRATIVE CODE PART 280 -Chapter I ,  
Section 280.75. "REFUNDS", Subchapter b, which states: 

"In the event that a customer pays a bill as submitted by a public utili& and the billing is 
later found to be incorred due to an e m  either in charging mom than the published 
rate, in measuring the quantity or volume of service provided, or in ch.glyl  for tho 
incorrecf class of service, the utility shall refund the overcharge with interest from 
the date of overpapent by the customer." 
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62. ComEd also violated the Illinois Commerce Commission Public Utilities Act Article IX 
Sec. 9-101 & Sec. 9-240 & 9-241 “Rates’, which states, respectively: 

‘All rates or other charges made, demanded or received by any product or commodity 
furnished or to be furnished or for any setvice rendered or to be rendemd shall be just 
and reasonable. Every mjwt or unreasonable charge made, demanded or 
rocoiv8d for such product or commodity or service is hereby prohibited and 
declamd udawful. All rules and regulations made by a public utility affecting or 
pertaining to its charges to the public shall be just and reasonable. 

and 

‘No public utility shell, as to rates or other charges, setvices, facilities win other 
respect, make or gmnf any preference or advantage to any corporation or person or 
subject any corporation or person to any pryitdice or &sadvantage. No public utility 
shall est8bllsh or mainadn any vnmesonable dMfemnx as to rates or other 
charges, services, facil#ks, or in any other respect, either as between localities or as 
between ckrwes of M i c e .  ” 

and 

“Except as in this Act otherwise provided, 110 public utility shall charge, demand, 
collect or receive a greater or less or *rent compensation for any product, or 
commodity furnished or to be furnished, or fw any service nndcred or to be rendered, 
than the rates or other chargea applkable to suchprwkrct ofeommordlfy or 
senrice as specitied in its schedules on file and in effect at the time, except as 
provided in Section 9-104, nor shall any such public uti le refund or remit, dimfly or 
indirectly, in any matter or by any device, any portion of the rates or other charges so 
specfied, nor extend to any corporatmn or person any form of contract or agreement or 
any rule or regulation or any facility or privilege except such as are regularly and 
uniformly extended to all cotporations and persons. 
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63. The I.C.C. Public Utilities Act says that every unjust or unreasonable charge is prohibited 
and uniawfui. And the 83 Illinois Administrative Code says that incorrect bills that are due to an 
error by a public u t i l i  in charging for the incorrect c b a  of service, (e.g., Rate 6 vs. Rate 14A), 
shall be refunded with interest from the date of overpayment; which, in our case began on 11/22/99 
and still continues. 

64. Beginning on 11/22/99, Commonwealth Edison Company began charging us an yexce.dve and 
unjusffy disc~minstofy amounf for our eledricity. Because of that, the unnecessarily higher 
building operating expense for electricity. which required unnecessarily higher condominium 
association dues from each of our residents, probably resulted in a lower market value of those 
condominiums that were sold within our building since 2000, when compared to the average cost 
for electricity within all other condominium buildings, since many buyers consider there to be a 
correlation between monthly association dues and purchase price. 

65. In addition and in accordance with “220 ILCS 5116103.1 new“ - ‘Sec. 18103.1. Tariffed service 
to Unit Owners’ Associations”, we should have been on ComEds ‘Residentid - Blended Space Heat 
Multiple” rate, beginning on January 2“. 2007, but we were not and we are not. 
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66. Also, in accordance with ComEd’s “RIDER CABA - “COMMON AREA BILLING ADJUSTMENT, 
we should have been given a credit for ComEd’s overcharges beginning on January 2”d, 2007 until 
present. We hereby request a refund. 

This credit is shown on other ComEd electric billings as: ”Common Area - Special Credit“. 
Therefore, based upon this type of credit that was given to other “all-electric” publidcommon area 
customers, we project our additional credithefund to be: $89,001.41 for the 12 months of 2007 and 
also thru the 6 months of 2008. (1,695,265 W H r s  x $0.035/KWHr = $59,334.27 x 1.5 = $89,001.41) 

67. In summary, ComEd’s over-billings to the Malibu Condominium Association, that Malibu already 
paid on the “wrong tariff’, adds up to $403,282.34, ($288,331.05 + $25,949.88 + $89,001.41 = 
$403,282.34) including allowed Interest thru 06/30/08, (with Interest accruing at the rate of 
$2,016.41+ per month starting with July Is‘, 2008 on the $403,282.34). Therefore, we ask that you 
not allow ComEd to continue to keep our money. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

68. The following is a chronological summary of the illogical and disgraceful responses from 
ComEd in their refusal to refund our money and also their refusal to cooperate by providing our 
requested information. A copy of each of the ten documents are attached to this ”Formal Complaint”. 

I 1 R7/07 Letter to Malibu from Robert L. Jacobs % ComEd rejecting Malibu’s claim for a 
refund of overpayments, while stating: 

1. “I have examined our records and have determined that the association is 
cleatfy on a rate they qualify for“. 

Malibu did not qualify to be switched from a residential Rate 14 to a commercial 
Rate 6, especially without a verbal and/or a written request. 

2. “ComEd cannot be sure why they are on that rate or migrated to that rate’. 

While admitting they don’t know the reason, ComEd rejected our claim. 

3. “It clearly states in ComEd’s Terms and Conditions that rate selection is 
done by the customer, ...... ”. 
A rate selection is done by the customer, for which Malibu did not request; 
BUT, the actual change of a customer‘s rate is done by ComEd, for which they 
had no request and no authority to do so. 

11/31/08 9:40 A.M. E-mail to Malibu from John Parise % ComEd, which said: 

“Mr. Shifrin: As a follow-up to our conversation, attached is a document 
showing all customer contacts on the Malibu ComEd account. As you can 
see by the attached document, a representative from Malibu Condo’s contacted 
ComEd on September IO, 1999 to request a letter regarding their not being 
selected for the Lottery. It is important to not that ComEd would not move a 
customer from a residential rate to a commercial rate without the customer 
requesting the change.” 
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But. our Malibu DID NOT request the change nor is there any note within ComEds 
attached SlMS document that we did. We would bet that other telephone call general 
inquiries from other customers, (such as for bill inquiries or for late payment charges 
or regarding the Lottery), did not result in an automatic not-requested rate change. 

11/31/08 9:40A.M. ComEds SIMS attached sheet@) to John Parise's e-mail, showing that for 
Malibu's account #73701-69OW, on 9/10/99 at 853 A.M., Tony Briskovic, Malibu's 
Property Manager, (who was not a resident nor a Board member at Malibu), 
called and "requested a letter fronr ComEd stathg that this account was not 
selected for the lothrg. 

There was no inquiry from anyone at Mailbu, before or after 9/10/99, about a 
different rate, let alone a request to have Malibu's rate changed from the lowest 
rate that ComEd could provide any residential customer to a higher commercial rate. 

02/06/08 9:Ol A.M. E-mail sent to John Parise OA, ComEd from Malibu, with 2-pages attached, 
asking: 

"John: 
Please respond to each of Malibu's regwsts for e x ~ t i o n r  anaVor copies of 
documents as shown on the %tached" Z-pages." 

02/06/08 901 A.M. We attached the following 2-pages to the e-tnail sent to John Parise % ComEd 
on 02/06/08, which said: 

02/06/08 
Attachment to e-mail: 

To: Mr. John Parise-Senior Administrator 
Regulatory Strategies and Services 
ComEdExelon 
Ofc: 1 (312) 394-3866 
Fax: 1 (312) 394-8693 
john.parise@ex&onrp.com 

From: Malibu Condominium Association 

Dear Mr. Parise: 

W&hin Robert L. Jambs' letter to Malibu, dated 11/27/07, he stated: 
"I have examined our mcords and have detennined that the 
assoelation is cleatly on a rate they quam for.." 

and he also stated: 
"It clearly states in ComEd's Terms and Conditions thaf rate 
selection is done by the customer." 

"As you can see 6y the attached documonf, (customer contacts 
within SIMS), a representative from Malibu Condo's contacted 
ComEd on September IO, 7999 to request a letter negprding 
their not being selected for the L o w . . "  

Also, 
Within your e-mail, dated 01/31108, you stated: 

mailto:john.parise@ex&onrp.com
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and you also stated. 
'It is important to note that ComEd would not move a 
customer m m  a residential rate to a commercial rate without 
the customer requesting the change." 

Because you said on 01/07/08 that "there is no sense for both of us spending 
money' (referring to attorney fees) upon filing a Formal Complaint before the 
Illinois Commerce Commission, we are asking you to support CornEd's reasoning, 
validity and affirmative defense for rejection of Malibu's claim for a refund of 
overpayments, which now has accumulated to be $366,789.99 
($288,331 .O4+$17,299.86+ $59,334.27+$1,824.82=$366,789.99) including allowed 
interest thru 01/31/08, by providing Marshall Shifrin with the following informatiin: 

1. An explanation of why ComEd thinks that Malibu qualiied to be 
reclassified from a Residential (Rate 14) to a Commercial (Rate 6), in 
November 1999, considering that ComEd states that Rate6: 'is applicable 
to any commercial, industrial, or governmental customer" and Malibu 
was always a "residmtirl customer". 

And considering that ComEd also states that Rate6 is only 
applicable to 'non-residential customers" and Malibu was never a 
'non-residential customef. 
by and billed by ComEd as a 'residential customer" for 30 years. 

2. A copy of CornEd's publiily known directive within CornEd's TERMS AND 
CONDITIONS that says: "that rate selection is done by the customer", 
indicating wherein it states that: 'the customer can make written 
application for a rate change subject to the customer's existing 
contract provision." 

3. A copy of CornEd's SUPPLEMENTAL STATEMENT ELECTRICIN ILL C. 
C. NO. 4, indicating wherein it states that: 'If changes occur in the 
customer's total load or load pattern that make the customer eligible 
for another rate or rate combination, then the customer should make 
written application to the Company to be transferred to such rate or 
rate combination.' 

There were no changes in Malibu's load pattern and Malibu was not 
eligible for a commercial or non-residential rate. 

4. A copy of any entry notes, in 1999, within SIMS, or any other ComEd 
record, that shows an inquiry and a request from Malibu, specifikally about 
a rate that was different than Malibu's then existing 30 year Residential 
Rate 14, considering that the document you provided us does not mention 
anything on 09/10/99 about a rate inquiry nor a request for a rate change, 
but your implication does. 

5. A copy of Malibu's written request to be switched from CornEd's 
Residential Rate 14 to a Commercial Rate 6. considering that ComEd 
requires a customer's request to be in writing, since ComEd uses 
statements within numerous public notices such as: that a customer is "to 
elect in writing" a change in rate; and also "When a customer provides 
such a mquut to tha Company in d n g ,  the following action 
should be taken: ....: 

Malibu was always known, approved 

06/13/08 
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6. A copy of the fully executed Rate6 Electric Service Contract, on or about 
11/22/99, signed by Malibu, as required by ComEd, before CornEd can 
change a customer's rate, considering that ComEd states: "The Sales 
Deparbnent should present all of the above information to the 
customer in the form of an electric service contract" "and (an) 
explanatory letter ....." 
Also considering that CornEd states: "Once the customer has signed the 
new electric service agreement setting forth his rate classification, the 
customer will be provided service accordingly starting on the next 
regular billing date." 

7. A copy of the fully executed Rate6T Electric Service Contract, on or 
about 11/22/02, signed by Malibu, as required by CornEd, before CornEd 
can change a customer's rate. 

8. A copy of CornEd's required "Designation Of General Account Agent" or 
any other ComEd form that was signed by an offiicar of the Malibu 
Condominium Associati Board of Directors in 1999 that gave written 
permission to CornEd to discuss, disclose, answer questions, and accept 
diredives from that person about CornEd's accoont#13101690W in 
accordance with CornEd's requirememts, policy, precedent and privacy act. 

02/06/08 9:lO A.M. E-mail sent to Malibu from John Parise % CornEd, which said: 

"Marshall: n looks as if Bob Jacobs has already mspondd to their questions. 
If you have other 9uesfions, please let me know ... Thanksr 

It is obvious that John Parise knew that Bob Jacobs DID NOT RESPOND to 
Malibu's above eight questions and Mr. Parise is refusing to answer 
Malibu's questions and provide Malibu with the requested information. 

02/06/08 959 A.M. E-mail sent to John Parise % CornEd from Malibu, which said: 

"John: 

Bob Jacobs has not responded to Mdiibu since he sent his letter dated 
November 27, 2007. 

You said to let you know if we have other questiOna 

Yes, we have the questions that an? within the 2 - m  '*attachedm to fhis 
email and we would like ComEd to answer each of Wem and provide the 
requested inlbmation and respond to me. to &scourage us fLwn seeking 
those answers elsewhem. 

Our quesikns were sparked hwn R o M  Jacobs' letter dated 11/27/07 and 
also from your amail dated 01/31/08. 

Please provide me with the "attached" raguested information which neither you 
nor Bob Jacobs raspondad to yet 

Thank you." 
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02/06/08 1:27 P.M. E-mail sent to Mailbu from John Parise % ComEd, saying: 

"Marshall: tf you have further 9ueotions, please number and place on a 
separate document ... ThanksF 

Mr. Parise's intentional non-response to our previously numbered requests 
constitutes harassment and notification that ComEd was not going to comply with 
our request nor justify their reason to reject our h i m  for a refund of our 
overpayments. 

02/06/08 320 P.M. E-mail sent from Malibu to John Parise % ComEd, which said: 

=John: 

in response to your P' refisai today to answer our questions, (02/0~089:10 
A.M. & 02/06/08 1:27 P.M.), this is the third e-mail to you today, (OUOcVOe 9:01 

eight difierent requests for explanations and/or documents. 

Your last email response &d: ". .... please number and place on a separate 
docume nt... Thankst" 

I don't know how else we can ask you fw this information since we are 
already complying. 

Malibu's 2-page reguest hr explanations and documents wads  "numbered" 
with 9uesbions from #7 to #8 and it wad.!.! "attached" to each of my emails 
and "placed on a separate document" 

Please have CornEd comply with ow request and answw/mspond/comply to 
each of our eight oeparate and different requests.. 

Thank you." 

Mr. Parise asked Malibu to list and number our questions after we had already 

A.M. & 02/o(v08 9:59 A.M. & OZW08 319 P.M.), with the atached 2-page~ of 

done exactly that. 

02/06/08 3:38 P.M. E-mail sent from John Parise % ComEd to Malibu, which said: 

"Marshall: You have my final reply. ..if you wad to punue this fi~rther 
I suggest you go through the ICC .... Thankst" 

* In ComEd's effort to deny their mistake and keep our money, 
they challenged us to take this further, up to the I.C.C. 

But, CornEd's 30 years of electric billings on Rate 14 before 11/22/99; 
ComEd's electric billings on Rate 6 after 11/22/99; ComEd's Tariffs; 
the I.C.C.'s Public U t i l i  Acts, etc.; ComEd's refusal to provide Malibu's 
verbal or written request for a rate change; ComEd's refusal to provide 
a signed Rate6 and Rate6T Electric Service Contract; and ComEd's 
noncompliance and disgraceful responses - all proves that their 
egregious mistake is true; but, they still leave us their victim Mer 8% years. 


