
STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION
 

May 20,2008 

City of Wheaton, Wheaton, Illinois, 
Petitioner, 

v. 

Union Pacific Railroad Company, METRA and the State of Illinois Department 
of Transportation ("Department" or "IDOr), T08-0081 

Respondents. 

Petition seeking an Order from Illinois Commerce Commission authorizing the 
Removal and the replacement of a grade Separation structure situated over 
Union Pacific Track (at UP Bridge #42, railroad Milepost 25.36) on Wesley 
Street, Wheaton, DuPage County, Illinois and requesting a substantial portion 
of the project cost be borne by the Grade Crossing Protection Fund. 

Mr. James H. Knippen, II 
Walsh, Knippen, Knight 

& Pollock, Chartered 
2150 Manchester Road, Suite 200 
Wheaton, IL 60187 

Dear Mr. Knippen: 

Receipt is acknowledged of the ori~linal and two (2) copies of the Petition filed May 20, 2008 in 
the above matter. 

All future correspondence/pleadings should be filed and addressed to: Mr. Dave 
Lazarides, Director of Processing, Illinois Commerce Commission, 527 East Capitol Avenue, 
Springfield, IL 62701 or you may file the original electronically through E-docket if you have an 
account. To apply for an account, please log on to www.icc.illinois.gov and apply for an E-docket 
account. 

Processing and Information Section 

KI 
Cc: Staff: Mr. Brian Vercruysse 

Ms. Christine Reed, lOOT 
Ms. Ellen Schanzle-Haskins, lOOT 
Mr. Lance T. Jones, lOOT 
Mr. Mack Shumate, UP 
Mr. Dave McKernan, UP 
CT Corporation System, UP 
Ms. Elizabeth Flood, METRA 
City of Wheaton, Mayor/Clerk 

527 East Capitol Avenue, Springfield, Illinois 62701 [2171782-46541 
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Pacific Track (at UP Bridge #42, railroad ) 
Milepost 25.36) on Wesley Street, Wheaton) 
DuPage County, Illinois and requesting a ) 
substantial portion of the project cost be ) 
borne by the Grade Crossing Protection ) 
Fund. ) 

PETITION 

The City of Wheaton by and through its attorneys, the law offices of Walsh, Knippen, 

Knight & Pollock, Chartered, hereby petitions the Illinois Commerce Commission 

("Commission") for authority to remove and replace the grade separation structure situated over 

the Union Pacific Railroad tracks (UP Bridge #42 at railroad milepost 25.36) on Wesley Street, 

Wheaton, DuPage County, Illinois ( herdnafter the "Project") and for partial funding from the 

Grade Protection Crossing Fund for the Project and support of the thereof states: 

1. At any and all times relevant to this cause of action the City of Wheaton was and 

is an Illinois Home Rule Municipal Corporation. 
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2. That the Commission has jurisdiction of the Subject Matter, this Petition and the 

Parties pursuant to Chapter 18 of the Illinois Commercial Transportation Law (625 ILCS 

5/18(c)-7401). 

3. The Union Pacific Railroad ( hereinafter UP ) is a railroad owning and operating 

in its railroad right of way passing under the grade separation structure referred to in paragraph 5 

of this petition. 

4. Metra is a rail transportation entity providing commuter rail service over the UP 

railroad right of way passing under the grade separation structure referred to in paragraph 5 of 

this petition. 

5. The existing grade separation structure situated over the Union Pacific Railroad 

tracks (UP Bridge #42 at railroad milepost 25.36) (hereinafter "Bridge") on Wesley Street, 

Wheaton, DuPage County, Illinois was constructed by a predecessor of the UP in 1917. Wesley 

Street is a local collector street partially located on the Bridge. 

6. The Bridge serves a vital grade separation over the UP railroad tracks for the City 

and is the only crossing of the UP railroad tracks within the City of Wheaton which is not 

controlled by crossing gates. It therefore constitutes an important if not essential route for 

municipal emergency vehicles as well as other traffic. 

7. The Bridge runs in a gem~rally North and South direction. Wesley Street at its 

North intersection with the Bridge runs in a generally easterly direction and is primarily a one 

way street except for a short distance between it and Western Avenue. Under its current 

configuration, travelling southbound on Wesley Street at the Bridge permits right turns only 

which places the driver immediately on westbound Manchester Road. Left hand turns from 

southbound Wesley Street on the Bridge are prohibited. Bridge Street intersects Wesley at the 
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South terminus of the Bridge where driv1ers are permitted to tum right from Bridge Street onto 

Northbound Wesley or proceed straight onto Manchester Road. An aerial depiction of the 

Bridge and the various intersecting streets is attached hereto and incorporated herein as if fully 

set forth as Exhibit A. 

8. The Illinois Department of Transportation (hereinafter IDOT), as part of its 

Structures Information Management System has rated the bridge with a sufficiency rating of 4.0 

out of 100 and has appraised the bridge as being intolerable for both deck geometry and 

structural sufficiency. 

9. The existing bridge has a posted weight limit of 5 tons due to its structural 

deficiencies. 

10. The Bridge carries 10,000 vehicles per day and provides egress and ingress as a 

local collector street to vital commercial retail areas of Wheaton. More importantly it provides 

access to and from the Wheaton Police Department, the City of Wheaton Governmental 

Complex, the Government Complex of DuPage County, Illinois and Wheaton Fire Stations on 

the North and South sides of the UP right of way. (An aerial map depicting the location of these 

buildings in reference to the Bridge is attached hereto and incorporated by reference as Exhibit 

B.) 

11. The UP operates three (3) main track lines through the City of Wheaton which 

pass underneath the Bridge with an average of 50 freight trains per day. 

12. Metra operates on the same three main track lines through the City of Wheaton 

with commuter passenger services with an average of 59 commuter trains per day. 

13. The location of the Bridge is approximately 'l'2 mile from the City of Wheaton 

Central Business District where there afle seven at-grade highway crossings with the UP tracks 
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within 1 liz mile stretch. Removal and replacement of a the Bridge will allow more efficient and 

safe circulation of traffic between the North and South sides of Wheaton Central Business 

District, between the North and South sides of Wheaton for its Police and Fire Departments, 

between the Southside of Wheaton and the Wheaton Government Complex, and between the 

North side of Wheaton and the DuPage County Government Complex. Public safety vehicles 

which use and would benefit by the use of a replacement bridge include police cars, public works 

vehicles, ambulances and fire trucks. 

14. City of Wheaton has sc~cured partial funding from other State and local 

government agencies for the Bridge removal and replacement which, in conjunction with direct 

Wheaton funding, are sufficient to pay approximately 40% of the estimated costs of the removal 

and replacement. 

15. The total estimated cost of the Project including construction engineering, 

construction and land acquisitions is St~venteen Million Six Hundred Ninety Two Thousand 

dollars ($17,692,000.00). A preliminary construction cost estimate for the Project is attached 

hereto and incorporated herein as fully set forth as Exhibit C. 

16. The UP is the owner of the existing bridge. The City of Wheaton will take full 

responsibility for the engineering, contra(:ting for removal and replacement, as well as ownership 

and maintenance of the replacement bridge. 

17. The replacement bridge would significantly improve vertical clearance over the 

railroad tracks and a realignment of its horizontal geometry will allow left turns from the 

replacement bridge onto Bridge Street for safer and more fluid traffic circulation. 

18. Removal and replacement of the Bridge is necessary to facilitate safe flow of 

vehicular traffic over the identified UP tracks. 
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19. The public health, safety, convenience, and necessity requires that the Grade 

Crossing Protection Fund pay a substantial portion of the cost of any improvements that may be 

authorized by the Illinois Commerce Commissions pursuant to this Petition. The Petitioner 

requests that the Grade Crossing Protection Fund pay 60% of the Project cost, and the City of 

Wheaton, Illinois through its own funds, and funds secured by other grants will bear the 

remaining 40% of the costs. 

WHEREFORE, the Petitioner, City of Wheaton, prays that the Illinois Commerce 

Commission set the aforesaid matter for public hearing and enter an Order: 

A.	 authorizing the removal and replacement of the bridge situated over the 

Union Pacific Railroad tracks (UP Bridge #42 at railroad milepost 25.36 

on Wesley Street, Wheaton, DuPage County, Illinois); and 

B.	 requiring the City of Wheaton thereafter to maintain the replacement 

bridge, including retaining walls and any and all necessary appurtenances; 

with all ditches, bails, and track structures of the Union Pacific Railroad to 

be maintained by the UP and also in conformance with whatever 

agreement the UP has with Metra regarding such structures; and 

C.	 allocating the total Project costs with 40% to the City of Wheaton through 

use of its own funds and other grants, and 60% to the Grade Crossing 

Protection Fund; and 

D.	 awarding 60% of the Project costs from the Grade Crossing Protection 

Fund; and 

E.	 such other order as. the ICC deems appropriate. 
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Respectfully Submitted,
 
Walsh, Knippen, Knight & Pollock, Chartered
 

Walsh, Knippen, Knight & Pollock, Chartered 
2150 Manchester Road, Ste. 200 
Wheaton, Illinois 60187 
Tel (630) 462-1980 
Fax (630) 462-1984 
jim@wkkplaw.com 
* Service is not accepted by electronic means 
pursuant to 83 Ill. Admin. Code § 200.1050 

STATE OF ILLINOIS ) 
) SS 

CITY OF WHEATON ) 

VERIFICATION 

James H. Knippen, II being duly sworn on oath, deposes and states that he is Corporate 
Counsel for the City of Wheaton, Illinois, petitioner herein; that he is duly authorized by said 
City to sign, verify and file the foregoing petition and that the matter set forth in said petition are 
true and correct to the best of his knowledge, information and belief. 

/~
/ 

Subscribed and Sworn to
 
Before me this 13th day cr."..~~...,~~-.... ~
 

OFFICIAl SEAl 
THEA MSTIlES 

n~(.tI)'IMf~ .STATE ~ UIOS 
:07121110 
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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

CITY OF WHEATON, ) 
WHEATON, ILLINOIS, ) 

)
 
Petitioner, ) 

)
 
v.	 ) 

)
 
UNION PACIFIC RAILROAD ) 
COMPANY, METRA and the STATE OF ) 
ILLINOIS DEPARTMENT of ) 
TRANSPORTATION ("DEPARTMENT" ) 
or mOT,) ) 

)
 
Respondents, ) 

)
 
Petition seeking an Order from Illinois ) 
Commerce Commission authorizing the ) 
Removal and the replacement of a grade ) 
Separation structure situated over Union ) 
Pacific Track (at UP Bridge #42, railroad ) 
Milepost 25.36) on Wesley Street, Wheaton ) 
DuPage County, Illinois and requesting a ) 
substantial portion of the project cost be ) 
borne by the Grade Crossing Protection ) 
F~d. ) 

NOTICE OF FILING 

To:	 Union Pacific Railroad Company Metra 
c/o C T Corporation System Attn: Legal Department 
208 So. LaSalle Street, Ste. 814 547 W. Jackson Blvd., 13th Floor 
Chicago, Illinois 60604 Chicago, Illinois 60661 

PLEASE TAKE NOTICE, that I have this 13th day of May, 2008 forward to Office of the Chief 
Clerk of Illinois Commerce Commission, 527 East Capitol Ave., Springfield, Illinois 62701, for filing in 
the above matter, the City of Rockford's Petition, a copy of which is attached hereto and hereby served 
upon you. 

Res 'ec~ully Submitted, 
. ,Knippen, Knight & Pollock, Chartered 

'/ 

I 

Walsh, Knippen, Knight & p~~ ck, Chartered 
2150 Manchester Road, Ste."100 
Wheaton, Illinois 60187 
Tel (630) 462-1980 Fax (630) 462-1984 
jim@wkkplaw.com 
... Service is not accepted by electronic means 
pursuant to 83 Ill. Admin. Code § 200.1050 



PROOF OF SERVICE
 

The undersigned hereby certifies that a copy of the foregoing instrument was served upon the 
addresses listed below by sending a true and correct copy via certified mail return receipt requested from 
2150 Manchester Road, Ste. 200, Wheaton, Illinois 60187 this 13th day of May, 2008. 

Union Pacific Railroad Company Metra 
c/o C T Corporation System Attn: Legal Department 
208 So. LaSalle Street, Ste. 814 547 W. Jackson Blvd., 13th Floor 
Chicago, Illinois 60604 Chicago, Illinois 60661 

co..JM1~&CLcfN,...---

Subscribed and Sworn ~.W_Mi~~IlIIllIll"""~liNllll) 
me this 13th day ofMa 2008. OFFICIAL SEAL 

1~~fIJI1jERM STlES 
. STAT! OF IWNOIS_SlON EJCPIRES:07121/10 

Walsh, Knippen, Knight & Pollock, Chartered 
2150 Manchester Road, Ste. 200 
Wheaton, Illinois 60187 
Tel (630) 462-1980 Fax (630) 462-1984 
jim@wkkplaw.com 
*Service is not accepted by electronic means 
pursuant to 831ll. Admin. Code § 200.1050 


