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Please state your name and business address.

My name is Mark Maple and my business address is lllinois Commerce

Commission, 527 East Capitol Avenue, Springfield, lllinois 62701.

Are you the same Mark Maple who previously filed direct testimony in this

docket?

Yes.

What did you recommend in your direct testimony?

| was unable to make any recommendations on the certificate
request due to what | felt was a lack of information from the
Company supporting its case. | did recommend that the Company

provide further justification for its position in its rebuttal testimony.

Did the Company provide rebuttal testimony that addressed the

topics for which you had concern?

Yes, the Company provided a number of rebuttal exhibits that
addressed the need for the pipeline, the benefits of the project, and

the potential for a further expansion to Texas and the Gulf Coast.
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Based on the direct testimony of the intervenors and the rebuttal
testimony of Enbridge, do you now have recommendations for the

Commission?

Yes, | recommend that the Commission approve the Petitioner’s
request for a certificate to construct and operate the proposed
pipeline, as well as the Petitioner’s request for authorization to
exercise eminent domain. | also recommend that the Commission
order Enbridge to make several modifications to the pipeline where
it crosses land that affects the Village of Downs and the Fayette

Water Company, as described later in my testimony.

Purpose of Pipeline

Q.

Do you believe that the main purpose of this pipeline is to bring

Canadian crude supplies to lllinois and the PADD Il region?

No. That will likely occur to some degree, but | don'’t believe it is

the driving factor for this project.

Why do you think Enbridge is building this pipeline?

Enbridge has hinted from the beginning that it might extend its
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pipeline project all the way to the Gulf Coast. However, | believe
Enbridge did not want to officially characterize this project as one
segment of a Gulf Coast pipeline, perhaps because the final stages
of the pipeline had not, at the time this docket was filed, received
market and corporate commitments. It is clear to me now though,
through various public announcements and governmental filings,

that Enbridge intends to extend this pipeline all the way to Texas.

On what do you base your belief that Enbridge will extend this

pipeline to Texas and the Gulf Coast?

In December, Enbridge announced that it would begin soliciting
shipper commitments for the Patoka to Texas leg of the pipeline,
called the Texas Access Pipeline. The announcement was
covered in dozens of media articles, several of which were filed on
February 27, 2008, as exhibits by Mercer Turner on behalf of

various intervenors.

Additionally, Enbridge officials addressed an audience at Enbridge
Day 2007 in Toronto on October 3, 2007. A transcript of this event
was filed as Exhibit G on January 25, 2008 as part of the
Supplemental testimony of Carlisle Kelly. In that transcript, CEO

Pat Daniel and Executive Vice President Richard Bird both make
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references to Enbridge’s plans to build a pipeline from Patoka to

the Gulf Coast.

Finally, Enbridge filed a petition with the Federal Energy Regulatory
Commission on February 7, 2008, asking for approval for its rate

structure on the Texas Access Pipeline.

If Enbridge builds the Texas Access Pipeline, will any of the
Canadian crude being shipped into lllinois be retained in PADD I

for local use, or will it all be shipped to the Gulf Coast?

| don’t know. Enbridge witness Dale Burgess states in his rebuttal
testimony that some of the supplies would indeed stay in the PADD
Il region in the event that the Texas Access Pipeline was built
(Enbridge Ex. 1A, pp. 4-6). However, that seems to conflict with
the repeated public statements and filings from Enbridge that claim
the Midwest market for Canadian crude is saturated, and supplies
must travel to the Gulf Coast to find an adequate market (Affidavit
of Perry F. Schuldhaus in Support of Joint Petition for Declaratory
Order from the FERC regarding Texas Access Pipeline Project, p.

2, FERC Docket No. OR08-7-000).

There are refineries in the Midwest that are considering upgrading
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their facilities to process more Canadian crude. If this occurs, the
local market may no longer be saturated and thus would have a
use for more supplies being transported on the Southern Access
Extension Pipeline. If these refinery expansions do not occur, it
appears questionable that the extension would be serving any local
markets with new supplies. While some of the supplies transported
by Enbridge might end up being used locally, they could potentially
cause supplies from other shippers to be diverted to other regions
due to the market saturation. In that scenario, the Southern
Access Extension Pipeline would not result in a net increase in the

local consumption of Canadian crude.

Benefits of the Pipeline

In your opinion, as a Commission engineer and not an attorney,
must the Commission require a certificate applicant to demonstrate

benefits to the State of lllinois as a condition of certification?

No. Section 15-401(b) of the Public Utilities Act only mentions
“‘public need” and “public convenience and necessity” without

defining those terms.

Have you limited your review of the proposed pipeline to only
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consider “benefits” on a local level?

No. My review has taken into account benefits from both a local

and a national level.

Would you consider a pipeline as beneficial if the pipeline’s
benefits were difficult to positively quantify on a local level, but had

clear benefits for a region or the nation as a whole?

Yes. | would consider that project to sufficiently benefit the public,

since lllinois citizens are also citizens of the region and the nation.

Are there important reasons for the Commission to consider
regional and national benefits when deciding Enbridge’s request for

a certificate to construct a crude oil pipeline in lllinois?

Yes. lllinois does not produce enough crude oil or refined
petroleum products to satisfy the needs of its citizens. To obtain
the necessary supplies, lllinois imports petroleum from other states
and countries, and the imported petroleum is transported to Illinois
by pipelines that traverse other states. If those other states had
ignored regional and national benefits when making decisions
about the pipelines carrying oil to lllinois, the pipelines might not

have been built, and lllinois might not have enough petroleum to
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meet its needs. The criteria, “public need” and “public convenience
and necessity”, should not be viewed solely from a provincial
perspective. Only when states like lllinois cooperate for the good
of the nation can we all be assured that our transportation needs

will be met.

Does the proposed pipeline benefit the nation as a whole?

Yes, | believe it does. As | stated in my direct testimony, the
proposed pipeline will bring in new energy supplies from a stable,
friendly country. This supply, however small compared to our large
national consumption, still helps to offset supplies that we receive
from politically unstable regions of the world. Additionally, the
proposed pipeline provides an alternative supply of petroleum
when other sources are not available due to disruptions. In fact, an
article submitted by Intervenors Pleasant Murphy and the Village of
Downs acknowledges the “US reliance on Enbridge’s lines” and the
price spikes that are caused when there are no alternative supplies
during an outage (Exhibit B, Verified Application for Issuance of a

Subpoena Duces Tecum, filed on e-Docket February 27, 2008).

Is there a demand in the Gulf Coast for Canadian crude?
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Yes, there appears to be a strong demand for Canadian crude in
the Gulf Coast. The demand is demonstrated by Enbridge’s desire
to build the Texas Access Pipeline. Further, many of the articles
and exhibits filed by the intervenors reinforce this finding. The Gulf
Coast has a large amount of refining capacity, can handle the oil
sands from Canada, and has the infrastructure needed to ship and

process crude oil and refined products.

Assuming the worst case scenario, where 100% of the supplies
brought into Illinois on the Southern Access pipeline were diverted
further south to the Gulf Coast, would there be any benefit to Illinois

citizens?

Yes. | have already discussed the benefits to the country as a
whole, which is obviously a benefit to every U.S. citizen, lllinoisans
included. However, | believe that there are additional direct
benefits to lllinois citizens from supplying the Gulf Coast region. As
Mr. Cicchetti points out, PADD Il cannot produce enough refined
products to meet demand, and thus imports some refined products
from the Gulf Coast region (Enbridge Ex. 3A, p. 70). As aresult,
the Midwest benefits from having the Gulf Coast region supplied

with reliable and competitively priced crude oil.
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Additionally, all of the U.S. refineries are essentially competing for
the same pool of supplies. In that respect, any new supplies
brought into the pool would benefit the refining industry as a whole.
Even if 100% of the supplies shipped on the Enbridge pipeline end
up in the Gulf Coast, it could have the effect of replacing the use of
alternative local sources of crude by Gulf Coast refiners, making
those supplies available to the PADD Il region. If no extra refining
capacity were added and refineries were operating at max capacity,
every barrel of crude transported by Enbridge to the Gulf Coast
would mean one more barrel of crude from other sources available
to other regions, including the Midwest. More supplies equal

greater reliability and potentially lower prices.

In your direct testimony, you were unable to make any
recommendations due to a lack of information provided by

Enbridge. Are you now able to make any recommendations?

Yes, the Company and the Intervenors have provided a substantial
amount of information after | filed my direct testimony, some of
which was discussed above. | am now recommending that the
Commission approve Enbridge’s request for a Certificate and also

grant Enbridge the authority to exercise eminent domain to acquire
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the necessary land rights along the proposed route in this docket.

Discussions with Intervening Bodies

Village of Downs

Q.

Did the Village of Downs express any concerns about the pipeline?

Yes, Downs Mayor Jeffrey Schwartz filed direct testimony in this
proceeding outlining his concerns. To summarize, Mr. Schwartz
was concerned that the pipeline would prevent future expansion of
Downs. He also had concerns about the pipeline carrying a

flammable substance in close proximity to homes and a school.

Does the proposed pipeline route traverse the corporate limits of

Downs?

No, the proposed route is entirely outside of the corporate limits of

Downs.

Is the proposed route within the planned expansion area for

Downs?

According to Downs Mayor Jeffrey Schwartz’s response to Staff

data request ENG 4.1, the proposed route is within the area

10
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identified in the Comprehensive Plan adopted in 1993. | would
note that the pipeline would cross a small portion of the eastern
most part of the planned expansion area. | would also point out
that the proposed route appears to be quite far away from the
village relative to the size of the village itself. Given that the area in
guestion appears to remain unchanged from the 1993 plan, it
seems that it could take a while for Downs to expand into the area

in question.

Does Mayor Schwartz believe that the proposed pipeline will

interfere with any development planned by the Village of Downs?

Yes, Mayor Schwartz claims in his response to Staff data request
ENG 4.5 that the Enbridge pipeline could interfere with a planned
expansion of the village sewer system. This expansion would
occur if residential growth extended to the far eastern area of the
Comprehensive Plan. At that point, there could be some
residences, and thus some sewer facilities, that are on the opposite

side of the Enbridge pipeline from the rest of the Village of Downs.

Mayor Schwartz says that this is problematic because the sewer
needs to be at a certain depth for both frost considerations and to

keep the gravity fed system flowing properly. He believes that the

11
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Enbridge pipeline would be at a similar depth, thus forcing the
sewer to be installed deeper than required, which would lead to the

need for a costly pump station.

Do you think there is a way that both the sewer system and the
Enbridge pipeline could be collocated so that they do not interfere

with one another?

Yes. Enbridge’s supplemental responses to Staff data requests
ENG 1.77 and 1.78 explain the ways that Enbridge can work with
Downs to locate both the pipeline and the sewer system in the
same area without incurring the extraneous construction methods
and costs that Mayor Schwartz alleged would be needed. In
particular, the depth of the pipeline can be lowered to give the
sewer system adequate clearance. | agree with Enbridge that this
would likely address the concerns that Downs has about its sewer

system.

What is your recommendation regarding the issues raised by the

Village of Downs?

| recommend that Enbridge build the pipeline along the route it has

proposed. However, Enbridge should work with the Village of

12
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Downs to identify any potential areas where the pipeline could be in
conflict with the future sewer system. If the Village of Downs is
able to identify with certainty any such conflicts, | recommend that
the Commission order Enbridge to increase the pipeline depth in
those areas to a depth that sufficiently removes any obstruction to
the sewer system and meets all applicable pipeline safety

standards.

Fayette Water Company

Q.

Did the Fayette Water Company (“FWC”) express any concerns

about the pipeline?

Yes, Randy Wolf, Manager of the Fayette Water Company, filed an
affidavit voicing his concerns. To summarize, Mr. Wolf states that
the proposed pipeline will run through the middle of the FWC’s
wellfield. Mr. Wolf was concerned about the contamination that
could occur in the event that the pipeline leaked into the wellfield.
Also, Mr. Wolf is worried that the FWC would be required to pay for
necessary upgrades to the pipeline crossing to bring it into
compliance with lllinois Environmental Protection Agency

regulations.

13
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How has Enbridge addressed Mr. Wolf's concerns?

Enbridge witness Douglas Aller says the Company is aware of the
FWC’s concerns and the parties are continuing to meet to resolve
the issues. He also says that Enbridge is considering various
construction measures, some or all of which Enbridge will

implement at its expense (Enbridge Ex. 2A, pp. 4-5).

What is your recommendation regarding the pipeline crossing the

FWC'’s wellfield?

| would support any solution to which the two parties mutually
agree. If an agreement cannot be reached, | would recommend
that either Enbridge be ordered to reroute its pipeline around the
wellfield or pay for 100% of the necessary improvements needed to

meet all applicable regulations regarding the wellfield crossing.

McLean County Board

Did the McLean County Board express any concerns about the

pipeline?

Yes, Board Chairman Matthew Sorensen filed direct testimony

voicing his concerns about the pipeline. To summarize, Mr.

14
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Sorensen notes that the board is currently conducting a study to
identify a route for a future east side highway around the outer
edge of Bloomington and Normal. Mr. Sorensen believed that the
proposed pipeline route could potentially remove one of the options
currently being studied for the highway project. Mr. Sorensen has
requested that the pipeline be moved to the western edge of the

study area to avoid any potential conflicts.

Have you had a chance to discuss this issue further with the

McLean County Board and Enbridge?

Yes, | have attended two meetings where both parties discussed

possible solutions for this issue.

What additional information have you gathered from the meetings?

It appears that the proposed pipeline route is very close to one of
the four highway routes being studied. However, until one route is
chosen as the preferred route, a higher level analysis will likely not
be completed to more accurately define the location of the
construction. Obstacles such as waterways, environmentally or
culturally sensitive lands, existing homes, and other considerations

may cause the favored route to slightly deviate in areas. Until a

15
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more defined highway route exists, it is impossible to determine if

the pipeline will interfere with the highway project.

Is Enbridge willing to work with the McLean County Board to
collocate the pipeline with the highway project if the preferred

highway route is in the vicinity of the pipeline?

According to Mr. Aller, the Company is willing to cooperate and
work with the McLean County Board during the design and
construction phases of the highway project (Enbridge Ex. 2A, p. 4).
The Company has already shared some of its drawings and data to
better define the pipeline and highway routes and identify areas of

concern.

Do you believe that both the pipeline and the highway could

feasibly be located in the same area if needed?

From the discussions in which | participated, it sounds as if they
could be collocated. Because the highway would be built years
later, it is possible that portions of the pipeline would need to be
moved at that time to accommodate the highway construction.
Enbridge stated that those types of alterations could and would be

done, if it becomes necessary.

16
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Does the McLean County Board have any other concerns about

the pipeline route?

Yes. | believe that it would like to have the pipeline and the
highway constructed as close together as is safely possible,
assuming the preferred highway route is in the same vicinity. This
would eliminate, or at least minimize any dead band zone between
the two facilities that could impede economic development along

the highway corridor.

Is Enbridge able to alter its route to closely parallel the highway

project?

No, due to a lack of detailed drawings for the highway project. As |
explained earlier, the McLean County Board has not yet chosen a
preferred highway route, meaning that the highway and the pipeline
might not even be anywhere near each other. Even assuming the
highway alternative closest to the pipeline is chosen, the final
highway construction plans have not been developed and so the
actual route is undefined. Therefore, Enbridge is unable to alter its

route to parallel a highway that has an unknown route.

When will the McLean County Board choose and define its

17
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preferred route?

According to the direct testimony of Mr. Sorensen, he thinks the

consulting firm could have presented its recommendation as early
as last month, March, 2008. Staff does not know if this has taken
place. Mr. Sorensen also thought that Board approval of the final

route could come as early as May, 2008 (Sorensen Direct, p. 7).

What alternative relief is Mr. Sorensen advocating if the highway

and pipeline cannot be collocated?

| believe Mr. Sorensen would like to see the pipeline moved several
miles to the east to remove it from the highway study area and any

future expansion from the City of Bloomington.

Would it be possible for Enbridge to move the pipeline several

miles to the east?

Yes. However, Enbridge says it would take a significant investment
of time and money to redesign the pipeline, complete the
necessary environmental impact studies, and restart the land

acquisition process for those tracts of land.

What is your recommendation regarding the issues between these

18
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two parties?

| recommend that Enbridge build the pipeline using its proposed
route, with the realization that part or all of it may need to be
rerouted at some later date due to the construction of the highway.
| am sympathetic to the concerns of the McLean County Board.
However, there are currently no concrete plans to build a highway
along the route of the pipeline. Furthermore, | believe that if the
highway is built along the pipeline corridor, the two facilities should
be able to be safely collocated. | am not recommending that the
pipeline be moved several miles to the east due to the fact that the
unknown location of highway project makes the move potentially
unnecessary, and thus would be a waste of time and money for

Enbridge.

Shipments by Foreign Companies

Q.

Several of the intervenors seem to be concerned that foreign
companies, particularly those from China, will be shipping products
on the proposed pipeline with the intent to export the oil to their

home country. Do you share this concern?

No. Itis true that as a common carrier, the pipeline will be

19
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available to all shippers and theoretically, a foreign company could
purchase capacity and ship products via the pipeline. However,
from a practical standpoint, | think it would be easier for a country
like China to ship Canadian crude to the Pacific coast of Canada
and export it directly across the ocean instead of paying to ship it
all the way to the U.S. Gulf Coast and then half way around the

world on a tanker.

Even more improbable is the thought that the U.S. market would let
locally available supplies escape into the foreign market. The U.S.
is a net importer of petroleum, so as long as these Canadian
shipments were competitively priced, they would be more attractive
than foreign imports from around the globe simply due to their local
source. Enbridge is building this pipeline because there is a
demand for Canadian crude in the U.S. and | anticipate the

shipments from the pipeline being used to meet that demand.

Doesn’t Enbridge’s proposed pipeline at least increase the chance

that Canadian crude will be exported to foreign countries?

No, in fact | think it lessens that chance. Canada is, or will soon
be, able to produce more oil sands than it can currently get to

market due to pipeline and market constraints. Canadian

20



378

379

380

381

382

383

384

385

386

387

388

389

390

391

392

393

394

395

396

Docket No. 07-0446
ICC Staff Exhibit 3.0

producers want to get their products to market — any market — so
that they can make money. Enbridge’s proposed pipeline would
give these producers access to more markets in the U.S. Midwest
and Gulf Coast, thus alleviating some of Canada’s oversupply

situation.

In the absence of this and other such pipelines, Canadian
producers may be tempted to partner with other foreign countries in
order to sell their supplies. Therefore, the Enbridge pipeline may
actually discourage Canadian exports to foreign countries. This
issue was alluded to in Enbridge’s Joint Petition for Declaratory
Order to the Federal Energy Regulatory Commission dated

February 7, 2008, page 10 (FERC Docket No. OR08-7-000).

Landowner Negotiations & Eminent Domain

Q.

Has Enbridge made any public statements about eminent domain

outside of this venue?

Yes. Enbridge officials addressed an audience at Enbridge Day
2007 in Toronto on October 3, 2007. A transcript of this event was
filed as Exhibit G on January 25, 2008 as part of the Supplemental

testimony of Carlisle Kelly. On page 26 of this transcript, Executive
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Vice President Richard Bird stated about eminent domain power
that, “...we like to have it there so there is a little more leverage on

our side in negotiations to keep things reasonable.”

Do you find this quote troubling?

Yes, | do. The threat of eminent domain should not be used to
gain leverage and ideally, should have no impact on landowner
negotiations. The fact that an Enbridge officer would condone the
exploitation of an eminent domain proceeding to possibly lower

land acquisition costs is wrong in my mind.

Has Enbridge used this leverage to deal unfairly with landowners?

| don’t know. Some of the intervenors have alleged various types
of mistreatment, from threats to trespassing. Enbridge witness Mr.
Aller responded in rebuttal testimony that he was not aware of any
wrongdoing by Enbridge agents, and that he would investigate and
correct any problems that he did find. There are now conflicting
accounts and Staff is not able to verify or dismiss any of these
claims. However, there doesn’t seem to be a large volume of
complaints, so they may be isolated incidents, if true. Staff is

concerned about the potential for mistreatment though, and would
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condemn any action that Enbridge might take to be heavy handed

in negotiations.

Besides these few complaints by intervenors, does it appear that
Enbridge has made reasonable attempts to acquire the property

from the various landowners?

Yes, it appears so. It is important to distinguish between what a
landowner might define as an acceptable or fair offer and a
reasonable attempt to acquire property. Enbridge has contacted
landowners and has, or is in the process of, making offers to
landowners. In my opinion, the mere fact that the landowners and
Enbridge cannot agree to the terms or prices of the offers does not
lead to the conclusion that Enbridge has not made reasonable

attempts to acquire the property.

Besides making offers to landowners, Enbridge has taken other
strides that I consider to reflect reasonable attempts to acquire the
property. Some of those actions were mentioned in either my
direct testimony or the direct testimony of Enbridge Witness
Douglas Aller, and include holding public forums, sending out

informative literature, and making route adjustments based on
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landowner feedback.

Are you offering legal opinions in your testimony?

No. | am not an attorney. | am just providing a layman’s

understanding of the legal issues in this proceeding.

Is it your preference that eminent domain be granted in this

docket?

No. | believe this project is well suited to purchasing easements
from landowners at market prices because of the nature of the
project. The goal is only to get petroleum from point A to point B
without really serving customers along the way. Unlike a
distribution system that would need to cross specific parcels of land
to serve individual customers, this pipeline can take an almost
infinite number of routes to get from lllinois to Texas. If resistance
is met with landowners in one area, Enbridge might find
acceptance in another area. Other pipelines have been built
without eminent domain and given enough effort, | suspect this one

could do the same.

Why are you recommending that the Commission grant the power
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of eminent domain for this project if it is not your preference?

My understanding of the law and the recent rulings by the
Commission offer no leeway. | have already established that the
pipeline is a worthwhile project that satisfies a public need. It is
clear to me that Enbridge meets the criteria for a certificate to build

the pipeline.

The way the law is written and interpreted, once Enbridge has a
certificate, it essentially has implied eminent domain authority.
There is little, if anything else that it must show to prove its case.
The only additional area that the Commission considers is whether
Enbridge has made reasonable attempts to acquire the property.
As | noted above, it is difficult for Staff to categorize the state of
negotiations without any firsthand knowledge. But from what | have
seen, Enbridge has attempted to negotiate with landowners and
does not seem to be provoking dozens of complaints to the
contrary. However, if the Commission believes that Enbridge has
not made reasonable attempts to acquire the property, | would
recommend that they take the added step of denying eminent

domain in this proceeding.
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472 Q. Does this conclude your rebuttal testimony?

473 A. Yes, it does.
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