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Michael Stead
 
Rail Safety Program Administrator lIiinois GC~;1ii1e;cQ Gommissior,
 

RAIL .sAFETYSECTION Director of Processing 
Transportation Bureau of the 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 

Re: ICC Order #T05-005, dated April 5, 2006 
~ ",/' 

4th report concerning progress toward completing work J (Il~ 

described in the above order including status of Fairwind 
Boulevard, South of US Route 34 

Dear Mr. Stead: 

On April 5, 2006, the Commission issued its ORDER in the above matter which included 
on page seven a six (6) month reporting requirement concerning progress towards completion of 
the project. 

The City forwarded its first, second, and third reports concerning the above matter on 
October 5,2006, May 1, 2007, and September 27, 2007, respectively. Since September 27,2007, 
the following has been accomplished concerning progress towards completion of the work. 

Construction of Sewer and Water Extension: The: construction of the sanitary sewer and 
water main within projects the Fairwind Boulevard right-of-way across US Route 34 and the 
BNSF Railroad and the sanitary sewer line extension 1V2 miles to the north within the Fairwind 
Boulevard right-of-way, terminating at Pratt Road, have been closed out, the contractor paid, and 
the City has accepted the work. 

Southern Extension of Fairwind Boulevard: No further progress has been made in this 
endeavor, although the owner of the land continues to co·-operate with the City on City 
construction efforts towards the intersection of US Route 34 / Fairwind Boulevard, including 
granting a storm water discharge easement for the benefit of the project. 
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Construction of US Route 34 I Faitwind Boulevard Improvements: Engineering plans and 
specifications have been prepared and reviewed by IDOT, ICC, BNSF, and affected utility 
companies. Minor revisions based on those reviews are in progress with completion of the plans 
and specifications scheduled for March 28, 2008. The 2008 schedule thereafter for the project is: 
project bid letting April 15th, bid opening May 2nd 

, and a potential contract award of May 12th 
• 

The City Council of the City of Sandwich, on February 11, 2008, authorized, and 
thereafter entered into, an Annexation Agreement with Primus Corporation concerning the 
construction of the northerly section of the improvement (from the north line of the BNSF 
railroad right-of-way to the north right-of-way line of Center Street). Attached are the applicable 
provisions of that agreement. 

Respectfully Submitted, 

&~ 
Bernard Z. Paul 
City Attorney 
City of Sandwich 

BZP/msp 

cc:	 Tom Thomas, Mayor 
Tom Horak, City Engineer 
Daley & Mohan, P.e. 



2. Roads 

Owner shall dedicate, improve and otherwise provide to City concerning the hereafter 

named streets, highways, and roads as follows: 

a. Owner/Developer shall pay for the total cost of design and construction, 

including construction inspection engineering, ofFairwinds Boulevard from the 

north line ofthe Burlington/Santa Fe Railroad right-of-way to the north right-of

way line of the intersection of Center Street and Fairwinds Boulevard in the City 

of Sandwich, including all intersection improvements at Center Street and 

Fairwinds Boulevard. All of said Fairwinds Boulevard improvements shall be 

constructed in conformity with the approved Engineering Plans and specificati~ns 

for said project created by or at the direction of the City. 

(i) City shall bid and cause the construction of the work described 

above as part of and together with its work on Fairwinds Boulevard south 

ofthe above project. In the event the total cost of Owner's obligated 

portion of the improvements exceeds Seven Hundred Thousand Dollars 

($700,000), Owner shall pay Seven Hundred Thousand Dollars ($700,000) 

and the City shall advance and pay the sum in excess of Seven Hundred 

Thousand Dollars ($700,000); Owner/Developer shall reimburse the City 

for said City paid excess over Seven Hundred Thousand Dollars 

($700,000), plus interest at six percent (6%) per annum calculated from the 

later ofAugust 31, 2008; or if the project is not completed by said date, the 

date thereafter when the project is completed, prior to and as a condition 
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for City issuing any Building Pennits for building improvements on the 

Property. Owner/Developer's required contribution ofthe Fairwinds 

Boulevard project shall be due and paid by Owner to City by cash 

contribution after City receives bids or proposals but prior to City's award 

of a contract anticipated to be prior to May 1, 2008. Owner's funds shall 

be held by City to pay Owner's portion of the contract plus any necessary 

change orders, provided at the end of the project, City shall refund to 

Owner any unused portion of Owner's contribution. It is anticipated that 

the aforesaid improvements shall be constructed in 2008, with completion 

prior to the end ofAugust, so long as the City has secured all necessary 

pennits. 

(ii) Notwithstanding (i) of a. above, Owner's obligated improvements 

may be bid and constructed privately by Owner/Developer so long as the 

specifications design and construction eonfonns to the approved 

Engineering Plans and Specifications DJr said project created at the 

direction of City and the higher of the (a) latest edition ofIDOT Standard 

Specifications for Road and Bridge Construction, or (b) all City 

requirements. Owner may avail itself of this sub-paragraph (ii) only if(1) 

prior to April 10, 2008, Owner both deposits with City or in an escrow 

approved by City 110% of cash equaling all of the total cost necessary to 

construct the improvements by Owner as detennined by Owner and City, 

and (2) the construction schedule evidenced by an executed contract would 
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provide for commencement of construction prior or to May 1, 2008. 

Owner shall, and the schedule shall require, completion of the construction 

by August 30, 2008, so long as City ha.s secured all necessary permits and 

is also completing the portion of Fairwinds Boulevard south of Owner's 

portion. 

b. Owner/Developer shall install at its expense a three (3) lane cross section 

from the intersection of Center Street and Fairwinds Boulevard west on the Center 

Street right-of-way to and including the full entrance into the Property on Center 

Street (in accordance with Exhibit C-2). Owner/Developer shall pay for and install 

any access cuts and necessary improvements onto and to Center Street at its 

expense as those cuts are shown on Exhibit C. City may require that the structural 

strength of Owner's Center Street roadway improvements shall be increased from 

the present 3.5 structural factor proposed by Owner/Developer. If so increased, 

Owner shall pay all costs for Center Street inc:luding all cost to increase the 

structural strength. City shall pay the difference between the cost to increase the 

structural strength and that necessary for Owner's improvements under this 

Agreement within sixty (60) days of OwnerlDeveloper being invoiced for 

completion of those improvements by the sub-contractors. Owner's installation of 

Center Street improvement shall be required to be installed and guaranteed by 

Owner as a condition to and at the First Final Plat of the Property. 

c. Owner/Developer shall have no liability to improve Gletty Road. 
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