
STATE OF ILLINOIS
 
ILLINOIS COMMERCE COMMISSION
 

The Department of Transportation of the State of Illinois, for an 
on behalf of the People of the State of Illinois, 

Petitioner 

Vs. 
T07-00S7 

Illinois Central Railroad Company, a corporation; and Unknown 
Owners, generally 

Respondents. 

Petition for approval of the taking or damaging of certain 
properties owned by a transportation common carrier in Cook 
County, Illinois by exercising the right of eminent domain. Parcel 
No. ODE3170TE-A,B & C 

ORDER 

By the Commission: 

PROCEDURAL HISTORY 

On July 26, 2007, the Department of Transportation of the State of Illinois 
("Petitioner") filed the above referenced Petition with the Illinois Commerce Commission 
("Commission") naming as Respondent Illinois Central Railroad Company, a 
Corporation ("Respondent" or "Railroad") to approve the taking of certain property in 
Cook County, Illinois, by exercising the power of eminent domain (Parcel No. 
ODE3170TE-A, B & C). 

Pursuant to notice as required by law and the rules and regulations of the 
Commission, a hearing on the Petition was held on February 6, 2008, before a duly 
authorized Administrative Law Judge of the Commission at the Commission's offices in 
Springfield, Illinois. Appearances were entered on behalf of Petitioner, Respondent and 
a staff member of the Railroad Section of the Transportation Division of the 
Commission ("Staff'). At the conclusion of the February 6, 2008 hearing, the case was 
marked "Heard and Taken." 

PETITIONER'S EVIDENCE 

A witness for Petitioner presented evidence that Petitioner is engaged in a 
project to improve FAP 3S1 (US 6) from 1-294 Tri-State Tollway to ILL 1 (Halstead 
Street) (the "project") in Cook County. The land legally described in Exhibits A, Band C 
attached to the Petition is required as part of a project to widen, reconstruct and 
improve US 6 from 1-294 to Halstead Street. The project is a public work, is for public 
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use, constitutes a public purpose, and is necessary to the public convenience and 
necessity. The easements requested and required are temporary easements (Parcels 
ODE3170TE-A(0.079 acres), 8(1.306 acres) & C(0.079 acres). Petitioner has been 
unable to acquire from the Railroad the interests in the property it needs at this time for 
the construction of the project. The Railroad has voluntarily conveyed to Petitioner 
other interests in land owned by the Railroad for other portions of the project. However, 
since passenger trains would temporarily be moved onto Respondents track, 
Respondent has requested that Petitioner indemnify it from loss. Petitioner contends 
that it has no legal authority to indemnify the Railroad. 

RAILROAD AND STAFF POSITIONS 

The Railroad did not present any witnesses and opposes the Petition because of 
the indemnification issue. Staff has no objections to the Department's Petition. 

COMMISSION ANALYSIS AND CONCLUSION 

The Commission is of the opinion that it is fair and reasonable to grant the Illinois 
Department of Transportation's Petition for authority for the taking of certain property in 
Cook County, Illinois, by exercising the power of eminent domain (Parcels ODE3170TE 
A, 8 & C), as the taking is needed for the safety and convenience of the traveling 
public. Commission approval of this Petition has no bearing on the legal question of 
indemnification. 

FINDINGS AND ORDERING PARAGRAPHS 

The Commission, after a review of the entire record, finds that: 

(1)	 the Commission has jurisdiction of the subject matter hereof and the 
parties hereto; 

(2)	 the recitals of fact set forth in the prefatory portion of this order are 
supported by the evidence of record and are hereby adopted as findings 
of fact; 

(3)	 Petitioner seeks to acquire a temporary easement in Parcels ODE3170TE 
A, 8 & C legally described in Exhibits A, 8 and C attached hereto and 
incorporated herein by reference, presently owned by Illinois Central 
Railroad Company, for an improvement of FAP 351 (US 6) from 1-294 Tri
State Tollway to III 1 (Halstead Street), in Cook County, Illinois, to better 
serve the traveling public and to enhance the public safety and 
convenience; 
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(4)	 Petitioner presented evidence as to the ownership of the property by 
Respondent Company and the efforts made to obtain temporary 
easements in the subject parcel; 

(5)	 the evidence shows that construction can be carried out without 
substantial interference with the Railroad's conduct of its rail carrier 
operations; 

(6)	 the Petitioner should be granted authority to exercise its power of eminent 
domain to acquire a temporary easement in Parcels ODE3170TE A, B & 
C necessary for the above described project in Cook County, Illinois. 

IT IS THEREFORE ORDERED that the approval of the Commission be, and the 
same is hereby, granted to the Department of Transportation of the State of Illinois, for 
the purpose of exercising its power of eminent domain to acquire a temporary 
easement in Parcels ODE3170TE A, B & C legally described in Exhibits A, Band C 
attached hereto. 

IT IS FURTHER ORDERED that subject to Sections 18c-2201 and 18c-2206 of 
the Law, this is a final decision subject to the Administrative Review Law. 

By Order of the Commission this 27th day of February 2008. 

JUDGE 

CHARLES E. BOX
~~O~CHIEF 

CHAIRMANrcYS~"----I 

ORDERS SUPERVISOR 
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Exhibit A 

Owner: 
Route: 

Illinois Central Railroad Company 
FAP 351 U.S. Rte 6 (I 59th Street) 

Section: 
County: Cook 
Job No. : R90-o II ~99 

Parcel No.: ODE3170TE-A 
Station 94+00.56 To Station 94+83.18 
Index No.: 29-17-500-003 

Parcel ODE3170TE-A 

That part of the Southwest Quarter of Section 17, Township 36 N0I1h. Range 14 East of the Third 
Principal Meridian. described as follows: Commencing at the SOlltheast corner of said Southwest 
Quarter; thence on an assumed bearing of South 89 degrees l4 minutes 33 seconds West, on the 
south line ofsaid Southwest Quarter. a distance of416.41 feet to the east line of the Metra property 
per plat recorded as Document No. 87233821; thenceNortn 21 degrees 25 minutes 39 seconds East. 
on said east line. 710.51 feet to the Point of Beginning; thence continuing North 21 degrees 25 
minutes 3q seconds East, on said east line, 50.00 feet: thence South 68 degrees 32 minutc5 15 
seconds East. 68.86 feet; thence South 21 degrees 27 minutes 3\ seconds West. 50.00 feet: thence 
North 68 d~grees 32 minutes 21 seconds West, 68.84 feet to the Point of Beginning.· 

Said parcel containing 0.079 acre, more or less.. 
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Exhibit B 

Owner: Illinois Central Railroad Company
 
Route: FAP 3S 1 U.S. Rte 6 (l59lh Street)
 

. Section: 
County: Cook 
Job No. : R9()..() 11-99 
Parcel No.: ODEJI70TE-B . . 

. Station 86+29.25 To Station 93+56.94 
Index No.: 29-17-500-003, 29~20~SOO·004 

ParceIODE3170TE-D 

That part of the Southwest Quarter of Section 17, and the Northwest Quarter of.Section 20. 
Tovmship 36 North, Range 14 East of the Third Principal Meridian, described as follows: 
Commencing at the Southeast comer of said Southwest Quarter; thence on an assumed bearing of 
South 89 degrees 14 minutes 33 seconds West, on the south line of said Southwest Quarter, B 

distance of 416.41 feet to the east 1ine of the Metra property per plat recorded as Document No.· 
87233821 and to the Point of Beginning; thence North 2 r degrees 2S minutes 39 seconds East. on 
said east line, 594.84 feet; thence South21 degrees 06 minutes 51 second West, 75..67 feet;thencc: 
South 21 degrees 09 minutes 03 seconds West, 46.62 feet; thence South 20 degrees 01 minute 15 
seconds West, 58.41 feet; thence South 18 degrees 35 minutesll seconds West, 40.49 feet; thence . 
South 18 degrees 18 minutes 55 seconds West, 47.54 feet; thence South 16 degrees 58 minutes 07 . 
seconds West. 47.21 feet; thence South IS degree.s 56 minutes 51 seconds West.. 75.81 feet; thence 
South 14 degrees 41 minutes 38 seconds West, 44.61 feet; thence South 15 degrees 08 minutes IS 
seconds West, ·163.09 feet; thence South 15 degrees 30 minutes 49 seconds West, 137.35teet; thence 
South 17 degrees 06 minutes 26 seconds West, 89.70 feet; thence South 19 degrees H) minutes 42 
seconds West, 84~24 feet; thence South 21 degrees 28 minutes 47 seconds West, 99.54 feet; thence·· 
South 23 degrees 41 minutes 16 seconds West, 76.24 feet; thence South 25 degrees 44 minutes 54 
seconds West, 104.31 feet; thence South 27 degrees 14 minutes 29 seconds West, 173.98 feet; thence 
South 27 degrees 24 minutes 56 seconds West, 143.22 fect; thence South 27 degrees SO minutes IS 
seconds West, 46.56 feet; thence South 26 degrees 41 minutes 57 seconds West, 66.46 feet; thence 
South 25 degrees 23 minutes 35 seconds West, 85.59 feet; thence South 23 degrees 33 minutes SI 
seconds West, 73.34 feet; thence South 22 degrees J8 minutes 15 seconds West, 66.43 feet; thence 
South 21 degrees 40 minutes 42 seconds West, 89.20 feet to a point on the east line of said Metra 
property in the Nonhwest Quarter of said Section 20; thence North 21 degrees 2S minutes 39 
seconds East, on said east line, ]334.93 feet to the Point of Beginning. 

Said parcel containing 1.306 acres, more or less. 
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Exhibit C 

Owner: rllinois Cenlr,,1 Rililroad {'ompnny 
Roule: FA!' 351 I.!.S. Rlc 6 (159111 Stn:I.:1) 
Section: 
COtllHy: Cook 
.Jllh No. : R9().(j 11·99 
Parcel ~o.: ODE3170TE·C 
Stalion 85+36. 9R To Stmioll 85,,,55.&4 
Index No.:· ~9-2n-500-0(14 

. ParceIODE3170TE-C 

. That paJ1 of the North,.vesl Quarter of Section 20. Tci\:I,:nship 36 N0I1h. Runge 14 EasL of ihe Third 
Principal Meridian. descrihcd as follov.'s: CCllllmencillg at tht: NortheaSI comer of said Northwesl 
Quarter; thence Oil an assumeu bearing of South 89 d~grccs 14 minmcs 33 s~concls We~l. 011 the 
north line ofsaid Northwest Quarter. 416.41 feet to the east line of tilt.' Metra pJ'()pt:l'ly p<"r pial 
recorded as Document i\;o. 87233821: thence South 21 degrlx's 25 milllltl's ~9 sccolllls Wcsi. nn sl.\id 
east line. 1.529.62 f~et to the Po in! or Beginning; tht.'llce Smith oX (k~I'Cl'~ 14 lllil\lll\::s~7 ~t:"'·IIll{h· 

East. 68.62 Iccl: thence Sl)ulh 2 J dcgn~cs 27 mimtl~l'i 31 secl)nd:-; West. 50.00 fect: Lhence North 68 
degrees 3:.111lillllles 14 seconds Wcsl. 68.59 teet ~() U!1oilll on (h.: e,lst line nfsoid Metro.! property: 
Ih~ncc f'urlll 2J d('gl'':(,~ ~:'i minlltes 3<> ::;ccollds Fast, on sClid cast line. 50.0n feel to the Point or 
Beginning. 

Said parce! containi ng 0.0.79 acre. I1lUl'C m·less. 


