
EXHIBIT 4 

UNION PACIFIC RAILROAD
 
MINIMUM CONSTRUCTiON REQUIREMENTS
 

1.01 DESCRIPTION 

This project includes· construction work within the Right-of-Way and/or 
properties of the Union Pacific Railroad Company C'UPRRJI 

) and adjacent to tracks, 
wire llnes and other facilities. This section describes the special minimum 
requirements for coordination with UPRR when work by the Contractor will be 
performed upon, over or under the UPRR Right-af-Way or may impact current or 
future UPRR operations. The Contractor will coordinate with UPRR while 
performing the work outlined In this Contract, and Shall afford the same cooperation 
with UPRR as it does with the Agency. All submittals and work shaH be completed 
in accordance with UPRR Guidelines and AREMA recommendations as modified by 
these minimum special requirements or as directed in writing by the UPRR 
Designated Representative. 

For purposes of this project, the UPRR Designated Representative shall be 
the person or persons designated by the UPRR Manager of Industry and Pubtic 
Projects to handle specific tasks related to the project. 

1.02 DEFINITION OFAGENC¥ AND CONTRACTOR 

As used in these UPRR requirements, the term "Agency" shall mean the State of l1Iinols, 
by and through its Department of Transportation. 

As used in these UPRR requirements, the term "Contractor" shall mean the contractor 
or contractor's hired by the Agency to perform any project work on any portion of UPRR's 
property and shall also include the contractors subcontractors and the contractor's and 
subcontractor's respective officer, agents and employees, and others acting under its or their 
authority. . 

1.03 UPRR CONTACTS 

The primary UPRR point of contact for this project is: 
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Dave McKernan 
Manager Industry and Public Projects 
Union Pacific Railroad Company 
100 North Broadway, Suite 1500 
St. Louis, Missouri 63102 
Phone: 314-331-0682 
Fax: 402-501 ~2520 

For UPRR flagging services and track work, contact 

Bill Brendel 
Manager Track Maintenance 
Union Pacific Railroad Company 
3412 Carondelet Avenue 
Dupo, illinois 62239 
Phone: 618-286-0048 
Fax: 618-286-0481 

1.04 REQUEST FOR INFORMATION I CLARIFICATION 

All Requests for Information ("RFI") involving work within any UPRR Right~Of­
Way shari be in accordance with the procedures listed elsewhere in these bid 
documents. All RFl's shall be submitted to the Engineer of Record. The Engineer of 
Record will submit the RFI to the UPRR Designated Representative for review qnd 
approval for corresponding to work within the UPRR Right-Ot-Way. The Contractor 
shall allow four (4) weeks for the review and approval process by UPRR. 

1.05 PLANS I SPECIFICATIONS 

The plans and specifications for this project, affecting the UPRR, are subject to 
the written approval by the UPRR and changes in the plans may be required after 
award of the Contract. Such changes are subject to the approval of the Agency and the 
UPRR. 

1.06 UTILITIES AND FIBER OPTICS 

All installations shall be constructed in accordance with current AREMA 
recommendations and UPRR specifications and requirements. UPRR general 
gUIdelines and the required application forms for utility installations can be found on the 
UPRR website at www.uprr.com. 



1.07	 GENERAL 

A. Contractor shall perform all work in compliance with all applicable UPRR and 
FRA rules and regulations. Contractor shall arrange and conduct al/ work in such mariner and 
at such times as shall not endanger or Interfere with the safe operation of the tracks and 
property of UPRR and the traffic moving on such tracks, or the wires, signals and other property 
of UPRR, its tenants or licensees, at or in the vicinity of the work. UPRR shall be reimbursed 
by Contractor or Agency for train delay costs and lost revenue claims due to any delays or 
interruption of train operations resulting from Contractor's construction work or other activities. 

8: Construction activities will be permitted within 12 feet of the centerline of 
operational tracks only if absolutely necessary and UPRR's Designated Representative grants 
approval. Construction activities within 12 feet of the operational track(s) must allow the tracks 
to stay operational. 

C. Track protection Is required for all work equipment (including· rubber tired 
equipment) operating within 25 feet from nearest rail. 

D. The Contractor is also advised that new railroad facilities within the project may 
be built by UPRR and that certaln Contractor's activities cannot proceed until that work is 
completed. The Contractor shall be aware of the limits of responsibilities and allow sufficient 
time In the schedule for that work to be accomplished and shall coordinate its efforts with the 
UPRR. 

1.08	 RAILROAD OPERATIONS 

A. The Contractor shall be advised that trains and/or equipment are expected on 
any track, at any time, in eIther direction. Contractor shaH become familla~ with the train 
schedul~s in thIs location and structure Its bid assuming intermittent track windows in this 
period, as defined In Paragraph B below. 

B. All railroad tracks within and adjacent to the Contract Site are active, and rall 
traffic over these facilities shall be maintained throughout the Project. Actlvitres may include 
both through moves and SWitching moves to local customers. Railroad traffic and· operations 
will occur continuously throughout the day and night on these tracks and shall be maintained at 
all times as defined herein. The Contractor shall coordinate and schedule the work so that 
construction activities do not interfere with railroad operations. 

C. Work windows for this Contract shall be coordinated wltl:J the Agency's and the 
UPRR's Designated Representatives. Types of work wIndows include Conditional Work 
Windows and Absolute Work Windows, as defined below: 

1.	 Conditional Work Window: A Conditional Work Window is a period of 
time that railroad operations have priority over construction activities. 
When construction activities may occur on and adjacent to the railroad 
tracks within 25 feet of the nearest track. a UPRR flag person wlfl be 
required. At the direction of the UPRR flag person, upon approach of a 
train, and when trains are present on the tracks, the tracks must be 
cleared (i.e .• no constrw;:tion equipment, materials or personnel within 25 
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feet, or as directed by the UPRR Designated Representative, from the 
tracks). CondItional Work Windows are available for the Project. 

2.	 Absolute Work Window: An Absolute Work Window is a period of time 
that construction activities are given priority over railroad operations. 
During this time frame the designated railroad track(s) will be inactive for 
train movements and may be fouled by the Contractor. At the end of an 
Absolute Work Window the railroad tracks and/or signals must be 
completely operational for train operations and all UPRR, Public Utilities 
Commission (PUC) and Federal Railroad Administration (FRA) 
requirements, codes and regulatIons for operational tracks must be 
complied with. In the situation where the operating tracks and/or signals 
have been affected, the UPRR will perform inspections of the work prior 
to placing that track back Into servIce. UPRR flag persons will be 
required for construction activities requiring an Absolute Work Window. 
Absolute Work Windows will not generally be granted. Any request 
will require a detailed explanation for UPRR review. 

1.09	 RIGHT OF ENTRY, ADVANCE NOTICE AND WORK STOPPAGES 

A. Prior to beginning any work on or over the property of, or affecting the facilities 
of, the UPRR, the Contractor shall notify the primary railroad representative at least 
ten (10) working days in advance of such work and at least ten (10) working days in 
advance of proposed performance of any work by contractor in which any person or 
equipment will be within twenty-five (25) feet of any track or will be near enough to 
any track that any equipment extensIon (such as, but not limited to, a crane boom) 
will reach withIn twenty-five (25) feet of any track. If the contractor will be on UPRR 
property outside the limits of the State's easements. Contractor shall enter into an 
agreement with the UPRR in the form of the ·Contractor's R1ght of Entry 
Agreetnent~, attached as EXHIBIT 6, or latest version thereof provided by the 
UPRR, There is a fee for processing of the agreement. This cost shall be borne by 
the Contractor. Contractor shall submit a qopy of the executed agreement and the 
insurance policies. binders, certificates and endorsements set forth therein to the 
Agency prior to commencing work on UPRR property. The right of entry agreement 
shall specify working time frames, flagging and Inspection requirements, and any 
other items specified by the UPRR. 

B.	 The Contractor shall give the advance notice to the' UPRR as required above before 
commencing work in connection with construction upon Dr over UPRR's Right"of­
Way and shall observe UPRR's rules and regulatIons with respect thereto. 

C. All work upon UPRR's Right-of-WaY shall be done at such times and in such 
manner so as not to interfere with or endanger the operations of UPRR. Whenever work may 
affect the operations or safety of trains, the method of doing such work shall first be submitted 
to UPRR's Designated Representative for approval, but such approval shall not relieve the 
Contractor from liability. Any work to be performed by the Contractor, which requires flagging 
and/or inspection service, shall be deferred until the flagging protection reqUired by UPRR is 
available at the job site. See Section 1.24 for railroad flagging reqUirements. 



D. The Contractor shall make requests in writing for both Absolute and Conditional 
Wor!< Windows, at least two weeks in advance of any work. The written request must include: 

1. Exactly what the work entails. 
2. The days and hours that work will be performed. 
3. The exact locat:on of work, and proximity to the tracks. 
4. The type of window requested and the amount of time requested. 
5. The designated contact person. 

The Contractor shall provide a written confirmat1on notice to the UPRR at least 
48 hours before commencing work in connection with approved work windows when work will 
be performed within 25 feet of any track center line. All work shall be performed in 
accordance with prevIously approved work plans. 

E. Should a condition arisIng from, or In connection with the work, requIre that 
Immediate and unusual provisions be made to protect operations and property of UPRR, the 
Contractor shall make such prOVisions. If in the Judgment of UPRR's Designated 
Representative such provisions are insufficient, the UPRR's Designated Representative may 
require or prOVide such prOVisions as deemed necessary. In any event, such provisions shall 
be at the Contractor's expense and without cost to the UPRR. UPRR or the Agency shall have 
the right to order Contractor to temporarily cease operations In the event of an emergency or, if 
in the opinion of the UPRR's Designated Representative, the Contractor's operations could 
endanger UPRR's operations. In the evant such an order is given, Contractor shall immediately 
notify th~ Agency of the order. 

1.10 INSUR.ANCE 

Contractor shall not begin work upon or over UPRR's Right-of-Way until UPRR 
has been furnished the insurance policies, binders, certificates, and endorsements 
required by the Right-of-Entry Agreement and UPRR's Designated Representative has 
advised the Agency that such insurance is in accordance with the Agreement. The 
required insurance shall be kept in full force and effect during the performance of work 
and thereafter until Contractor removes all tools, equipment, and material from UPRR's 
property and cleans the premises In a manner reasonably satIsfactory to UPRR. 

1.11 RAILROAD SAFETY ORIENTATION 

All personnel employed by the Contractor and all subcontractors must complete 
the UPRR course "Orientation for Contractor's Safety". and be registered prior to 
working on UPRR property. This orientation is available at 
www.contractororientation.com.This course is required to be completed annually. 

1.12 COOPERATION 

UPRR will cooperate with Contractor so that work may be conducted in an 
efficient manner, and will cooperate with Contractor In enabling use of UPRR's right-ot­
way in performing the work. 



1.13	 MINIMUM CONSTRUCTION CLEARANCES FOR
 
FALSEWORK AND OTHER TEMPORARY STRUCTURES
 

The Contractor shall abide by the following minimum temporary clearances 
during the course of construction: 

12' - 0" horizontal from centerline of track
 
21' - 6" vertically above top of rail.
 

For construction clearance less than listed above, local Operating Unit review 
and approval is required. 

1.14	 APPROVAL OF REDUCED CLEARANCES 

A. The minimum track clearances to be maintained by the Contractor during 
construction are specified in Section 3.07 herein. 

B. Any proposed infringement on the specified mlnlmum clearances due to the 
Contractor's operations shall be submitted to UPRR's Designated Representative through the 
Agency at least 30 days In advance of the worl< and sha!! not be undertaken until approved In 
writing by the UPRR's Designated Representative. 

C. No work shall commence until the Contractor receives in writing assurance from 
UPRR's Designated Representative that arrangements have been made for flagging service, as 
may be necessary and receives permission from UPRR's Designated Representative to 
proceed with the work. 

1.15	 CONSTRUCTION AND ASMBUILT SUBMITTALS 

A Submlttars are required for construction materials and procedures as outlined 
below. The submittals shall include all review comments from the Agency and the Engineer of 
Record. All design submittals shall be stamped and signed by a ProfessIonal Engineer 
registered in the State of illinois. 

B. The tables below provide UPHRts minimum submittal requirements for the 
construction items noted. Submittal requirements are in additIon to those specified 
elsewhere in these bid documents. The minimum review times indicated below 
represent UPRR's requirements only, The Contractor shall allow additional time for the 
Agency's review time as stated elsewhere in these bid documents. 

C. Submittals shall be made by the Agency to the UPRR Manager of Industry 
and Public Projects unless otherwise directed by the Railroad. Items in Table 1 shall be 
submitted for both railroad overpass and underpass projects, as applicable. Items in 
Table 2 shall be submitted for railroad underpass projects only. 



TABLE 1
 

ITEM DESCRIPTION SETS 
REQD. 

UPRR's Minimum 
Review Time 

1 Shorinq desiqn and details 4 4 weeks 
2 Falsework deslQn and details 4 4 weeks 
3 Drainaoe desian orovisions 4 4weel<s 
4 Erection diagrams and sequence 4­ 4 weeks 
5 Demolition diagram and sequence 4 4 weeks 

Prior to Dr during construction of railroad underpass structures, the UPRR 
requires the review of drawings, reports, test data and material data sheets to 
determine compliance with the specifications. Product information for items 
noted in Table 2 be submitted to UPRR's Designated Representative through the 
Agency for their own review and approval of the material. The signed submittal 
and the Agency's review comments will be reviewed by UPRR or their consultant. 
If a consultant periorms the reviews, the consultant may reply directly to the 
Agency or its Designated Representative after consultation With UPRR. Review 
of the submittals will not be conducted until after review by the Agency or its 
Designated Representative. Review of the submittal items will require a minimum 
of four (4) weeks after receipt from the Agency. 

TABLE 2 

ITEM 

1 

DESCRIPTION 

Shop drawings 

SETS 
REQD. 

4 

NOTES 

Steel and Concrete 
members 

I 
2 Bearinas 4 For entire Structures 
3 Concrete Mix Desi~ms 4 For entire structures 

4 Rebar & Strand certifications 4 
For superstructure 
onlv 

5 28 day concrete strength 4 
For superstructure 
onlv 

6 
Waterproofing material certifications 
and installation procedure 

4 
Waterproofing & 
protective boards 
All fracture critical 
members & other 

7 Structural steel certifications 4 members requiring 
improved notch 

I touahness 
All fracture critical 
members & other 

8 Fabrication and Test reports 4 members requiring 
improved notch 
toughness 

9 
Welding Procedures and Welder 
Certification 

4 AWS requirements 

10 Foundation Construction Reports 4 
Pile driving, drilled 
shaft construction I 
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bearing pressure test 
reports for spread 
footinQs 

11 
Compaction testIng reports for backfill 
at abutments 4 

Must meet 95% 
maximum dry 
density, Modified 
Proctor ASTM D1557 

D. As-Built Records shall be sUbmitted ·to the UPRR withIn 60 days of completion of 
the structures. These records shall consist of the following items: 

Overpass ProJects 
1.	 Electronic files of all structure desIgn drawings with as-constructed 

modifications shown, in Microstation J or Acrobat .PDF format. 
2.	 Hard caples of all structure design drawings with as-constructed 

modifications shown.
 
Underpass Projects
 
1.	 Electronic files of all structure design drawings with as-constructed 

modifications shown, in Microstation J or Acrobat .PDF format. 
2.	 Hard copies of all structure design drawings with as-constructed 

modifications shown. 
3.	 Final approved copies of shop drawings for concrete and steel members. 
4.	 Foundation Construction Reports 
5.	 Compaction testing reports for backfill at abutments 

ill	 APPROVAL OF DETAILS 

The details of the construction affecting the UPRR tracks and property not 
already included in the Contract Plans shall be submitted to UPRR's Designated 
Representative through the Agency for UPHR's review and written approval before such 
work is undertaken. Review and approval of these submittals will require a minimum of 
four (4) weeks in addition to the Agency's review time as stClted elsewhere in these bid 
documents. 

1.17	 MAINTENANCE OF RAILROAD FACILITIES 

A. The Contractor shall be required to maintain all ditches and drainage 
structures free of silt or other obstructions which may result from Contractor's 
operations; to promptly repair eroded areas within UPRR's right of way and to repair 
any other damage to the property of UPRR, or its tenants. 

B. All such maintenance and repair of damages due to the Contractor's 
operations shall be done at the Contractor's expense. 

C. The Contractor must submit a proposed method of erosion control and 
have the method revIewed by the UPRR prior to beginning any grading on the Project 
Site. Erosion control methods must comply with all applicable local, state, and federal 
regulations. 



1.18	 SITE INSPECTIONS l3Y UPRR's DESIGNATED REPRESENTATIVE 

A. In addition to the office reviews of construction submittals, site inspections 
may be performed by UPRR's Designated Representative at significant points during 
construction, Including but not limited to the follow!ng: 

1.	 Preconstruction meetings. 

2.	 Pile driving, drilling of caissons or drilled shafts. 

3.	 Reinforcement and concrete placement for railroad bridge 
sUbstructure and/or superstructure. 

4.	 Erection of precast concrete or steel bridge superstructure. 

5.	 Placement of waterproofing (prior to placing ballast on bridge 
deck). 

6.	 Completion of the bridge structure. 

B. Site inspection is not limited to the milestone events listed above. Site 
visits to check progress of the work may be performed at any time throughout the 
construction as deemed necessary by UPRR. 

C. A detailed construction schedule, including the proposed temporal)' 
horizontal and vertical clearances and construction sequence for all work to be 
performed, shall be provided to the Agency for submittal to UPRR's Designated 
Representative for review prior to commencement of work. This schedule shal[ also 
include the anticipated dates when the above listed events will occur. ThIs schedule 
shall be updated for the above listed events as neC6l:;Sary, but at least monthly so that 
site visits may be scheduled. 

1.19	 UPRR REPRESENTATIVES 

A. UPRR representatives, condl.JCtors, flag person or watch person will be 
provided by UPRR at expense of the Agency or Contractor (as stated elsewhere in 
these bid documents) to protect UPRR facilities, property and movements of its trains 
or engines. ~n general, UPRR will furnish such personnel or other protective services 
as follows: 

1.	 When any part of any equipment is standing or being operated within 25 
feet, measured horizontally, from centerline of any track on which trains 
may operate, or when any object Is off the ground and any dimension 
thereof could extend inside the 25 foot limit, or when any erection or 
construction activities are in progress within such limits, regardless of 
elevation above or below track. 



2.	 For any excavation below elevatron of track subgrade if, in the opinion of 
UPRR's Designated Representative, track or other UPRR facilities may be 
subject to settlement or movement. 

3.	 During any clearing, grubbing, excavation or grading in proximity to UPRR 
facilities, which, in the opinion of UPRR's Designated Representative, may 
endanger UPRR facHities or operations. 

4.	 During any contractor's operations when, in the opinion of UPRR's 
Designated Representative, UPRR facilitIes, including, but not limited to, 
tracks, buildings, signals, wire lines, or pipe lines, may be endangered. 

5.	 The Contractor shall arrange with the UPRR Designated Representative 
to provide the adequate number of flag persons to accomplish the work. 

1.20	 WALKWAYS REQUIRED 

Along the outer side of each exterior track of multiple operated traek, and on 
each side of single operated track, an unobstructed continuous space suitable for 
trainman's use in walking along trains, extending to a line not less than twelve feet (121

) 

from centerline of track, shall be maintained. Any temporary impediments to walkways 
and track drainage encroachments or obstructions allowed during work .hours while 
UPRR's flagman service is provided shaH be removed before the close of each work 
day. Walkways with railings shall be constructed by Contractor over open excavation 
areas when in close proximity of track, and railings shall not be closer than 8' - 6" 

611horizontally from center line of tangent track or 9' - horizontally from centerline of 
curved track. 

1.21	 COMMUNICATIONS AND SIGNAL LINES 

If required, UPRR will rearrange its communications and signal lines, its grade 
crossing warning devices, train signals and tracks, and facilities that are in use and 
maintained by UPRR's forces in connection with its operation at expense of the Agency. 
This work by UPRR will be done by its own forces and it is not a part of the Work under 
this Contract. 

1.22	 TRAFFIC CONTROL 

Contractor's operations that control traffic across or around UPRR facilities shall 
be coordinated with and approved by the UPRR's Designated Representative. 

1.23	 CONSTRUCTiON EXCAVATIONS 

A. The Contractor shall be required to take special precaution and care in 
connection with excavating and shoring. Excavations for construction of footings, piers, 
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corumns, walls, or other facilities that require shoring shall comply with requirements of 
OSHA, AREMA and UPRR "Guidelfnes for Temporary Shoring", 

S, The Contractor shall contact UPRR's "Call Before Your Dig" at least 48 
!lours prior to commencing work at 1-800-336-9193 during norl)1al business hours (6:30 
a.m. to 8:00 p.m. central time, Monday through Friday, Bxcept holidays - also a 24 hour, 
7 day a week number for emergency calls) to determine location of fiber optics. If a 
telecommunicatIons system is burled anywhere on or near UPRR property, the 
Contractor will co-ordinate with UPRR and the Telecommunication Company(ies) to 
arrange for relocation or other protection of the system prior to beginning any work an 
or near UPRR property. 

1.24 RAILROAD FLAGGING 

Performance of any work by the Contractor in which person(s) or equipment will 
be within twenty-five (25) feet of any track, or will be near enough to any track that any 
equipment extension (such as, but not limited to, a crane boom) will reach within twenty-five 
(25) feet of any track, may require railroad flagging services or other protective measures. 
Contractor shall give the advance notice to the UPRR as required in Section 1.09 above before 
commencing any such work, so that the UPRR may determine the need for flagging or other 
protective measures to ensure the safety of the railroad's operations. Contractor must proVide 
Railroad a minimum of five (5) days notice prior to the cessation of the need for a flagman. If 
five (5) days notice of cessation is not glven, Contractor will still be required to pay flagging 
charges for the five (5) day notIce period required by union agreement to be given to the 
employee, even though flagging is not required for that period. An additional ten (10) days 
notice must then be given to Railroad if flagging services an~ needed again after such five day 
cessation notIce has been gIven to Railroad. Contractor shall comply with all other reqUirements 
regarding flagging services as specified by the UPRR. Any costs associated with failure to 
abide by these requirements will be borne by the Contractor. 

The UPRR shat! invoice the Agency directly for flagging services as outlined in this 
agreement. 

1.25 CLEANING OF RIGHT-OF-WAY 

Contractor shall, upon completion of the work to be performed by Contractor 
upon the premises, over or beneath the tracks of UPRR, promptly remove from the 
Right-of-Way of UPRR all of Contractor's tools, implements, and other materials 
whether brought upon the Right-af-Way by Contractor or any subcontractors, employee 
or agent of Contractor or of any SUbcontractor, and leave the Right-of-Way in a clean 
and presentable condition to satisfaction of UPRR. 
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EXHIBIT 5 

Union Pacific Railroad 
Insurance Requirements 

Contractor shall, at its sale cost and expense, procure and maintain during the course of the
 
project and until all project work on property has been completed and the Contractor has
 
removed all equIpment and materials from property and has cleaned and restored property to
 
satisfaction, the following Insurance coverage:
 

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit 
of not less than $5,000,000 each occurrence and an aggregate limit of not less than 
$10,000,000. CGL insurance must be written on ISO occurrence form CG 00 01 12 04 (or a 
substitute form providing eqUivalent coverage). 

The policy must also contain the following endorsement. which must be stated on the certificate 
of Insurance: 

• Contractual liability Railroads ISO Form CG 2417 1001 (or a substitute form proViding 
equivalent coverage) shOWing "Union Pacific Rallroad Company Property" as the Designated 
Job SIte. 

• Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 
(or a substitute form prOViding equivalent coverage) shOWing the project on the form schedule. 

B. Business Automobile Coverage insurance. Business auto coverage written on ISO 
form CA 00 01 (or a substitute form providing equivalent liability coverage) with a limit of not 
less $5,000,000 for each accident, and coverage must include liability arising out of any auto 
(including owned, hired, and non-owned autos). 

The policy must contain the following endorsements, which must be stated on the certificate of 
insurance: 

•	 Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10
 
01 (or a substitute form providing equivalent coverage) shOWing "Union Pacific Property"
 
as the Designated Job Site.
 

•	 Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by
 
law.
 

C. Workers ComQ,ensation and Employers Liability insurance. Coverage must include 
but not be limited to: 

•	 Contractor's statutory liability under the workers' compensation laws of the State of
 
Illinois.
 

•	 Employers'l..:.iability (Part- B)-with.limits of at.le.a!:il$E?QP"lQQ~ach?.9cide!2t,$500,000 
disease polley limit $500,000 each employee. --------.-..- ­
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[f Contractor is self-insured, evidence of state approval and excess workers compensation 
coverage must be provided. Coverage must Include liability arising out of the U. S. 
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land 
Act, if applicable. ' 

D. Railroad Protective Liability insurance. Contractor must maintain Railroad Protective 
Liability insurance written on ISO occurrence form CG 00 35 12 04 (or a sUbstitute form 
providing equivalent coverage) on behalf of Railroad as named insured, with a limit of not less 
than $5,000,000 per occurrence and all aggregate of $10,000,000. A binder stating the polley 
is in place must be submitted to Railroad before the work may be commenced and until the 
original polley is forwarded to Ra:i1road. 

E. Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these 
policies must "follow form" and afford no less coverage than the primary policy. 

F. Pollution Liability insurance. Pollution Liability coverage must be included when the 
scope of the work as defined in the Agreement includes Ins'tallation, temporary storage, or 
disposal of any "hazardous" material that is injurious in or upon land, the atmosphere, or any 
watercourses; or ,may cause bodily Injury at any time. 

Pollution liability coverage must be written on ISO form Pollution Liability Coverage Form 
DesIgnated Sites CG 00 39 12 04 (or a substitute form providing equivalent liability coverage), 
with limits of at least $5,000,000 per occurrence and an aggregate limit of $10,000,000. 

If the scope of work as defined In this Agreement includes the disposal of any hazardous or 
non-hazardous materials from the job site, Contractor must furnish to Railroad evidence of 
pollution legal liability insurance maintaIned by the disposal site operator for losses arising from 
the insured facility accepting the materials, with coverage in minimum amounts of $1,000,000 
per loss, and an annual aggregate of $2,000,000. 

Other Requirements 

G. All po/lcy(ies) required above (except worker's compensation and employers liability) 
must include Railroad as "Additional Insured" using ISO Additional Insured Endorsements CG 
20 26, and CA 20 48 (or substitute forms providing equiva~ent coverage). The coverage 
provided to Railroad as additional insured shall, to the extent proVided under ISO Additional 
Insured Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad's negligence 
whether sale or partial, active or passive, and shall not be limited by Contractor's liability under 
any indemnity provisions under which Contractor is to indemnity Railroad under this Project. 

Contractor' shall not assign or subcontract its contract with the State or any contract with 
Railroad for this Projeot, or any interest therein, without the written oonsent of the State or 
Railroad, as applicable. Contractor shall be responsible for the acts and omissions of all 
subcontractors. Before Contractor commences any work, the Contractor shall, except to the 
extent prohibited by law: (1) require each of its subcontractors to include the Contractor as 
"AddItional Insured" in the subcontractors Commercial General Liability policy and Business 
Automobile policies with respeot to all liabilities arising out of the subcontractor's performance 
of work on behalf of the Contractor by endorsing these policies with ISO Additional Insured 
Endorsements CG 20 26, and CA 20 4B (or substitute forms providing equivalent coverage; (2) 



require each of its subcontractors to endorse their Commercial General Liability Policy with 
"Contr£\ctual Li~bility Railroads" ISO Form CG 24 17 10 01 (or a substitute form providing 
equivalent coverage) Tor the Job site; and (3) requIre each of its subcontractors to endorse their 
Business Automobile Policy with "Coverage For Certain Operations In Connection With 
Railroads" ISO form CA 20 70 10 01 (or a substitute form providing equivalent coverage) for the 
job site. 

H. Punitlve damages exclusion, jf any, must be deleted (and the deletion indicated on the 
certlfJcata of insurance), unless (a) insurance coverage may not lawfully be obtained for any 
punitive damages that may arise under this agreement, or (b) all punitive damages are 
prohibited by all states in which this agreement will be performed. 

I. Contractor waives all rights against Railroad and its agents, officers, directors and 
employees for recovery of damages to the extent these damages are covered by the workers 
compensatIon and employers' liability or commercial umbrella or excess liability insurance 
obtained by Contractor requlred by this agreement. 

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of 
insurance, executed by a dUly authorized representative of each insurer, showing compliance 
with the insuranc,e requirements in this Agreement. 

K. All insurance policies must be written by a reputable insurance company acceptable to 
Railroad or with a current Best's Insurance GUide Rating of A- and Class VII or better, and 
authorized to do business in the State of llllnois. 

L. The fact that insurance is obtained by Contractor wlll not be deemed to release or 
diminish the liability of Contractor, including, without limitation, liability under the indemnity 
provisions of any agreement that Contractor has with the State or Railroad. Damages 
recoverable by State or Railroad from Contractor or any third party will not be limited by the 
amount of the reqUired insurance coverage. 
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EXHIBIT 6 

CONTRACTOR'S
 
RIGHT OF ENTRY AGREEMENT
 

(ILLINOIS)
 
ONLY REQUIRED FOR WORK OFF OF STATE's EASEMENT
 

THIS AGREEMENT is made and entered into as of the __ day of , 20 _ 
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Railroad"); and _-:-::-= .,.--_ 

____________________, a corporation ("Contractor"). 

RECITALS: 

Contractor has been hired by the State of Illinois, acting by and through its Department of Transportation to 
perform work relating to _ 

(the "work"), with all or a portion of such work to be performed on property of Railroad In the vIcinity of Railroad's Milepost 
____ on Railroad's [Subdivision] [Branch] [at or near DOT No. J 
located at or near in County, State of , as sUch location is In theI 

general location shown on the print marked Exhibit A, attached hereto and hereby made a part hereof, which work is the 
subject of a contract dated between Railroad and State. 

Railroad is willing to permit Contractor to perform the work described above at the location described above 
subject to the terms and conditions contained in this Agreement 

AGREEMENT: 

NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as follows: 

ARTICLE 1· DEFINIl"10N OF CONTRACTOR. 

For purposes of this Agreement, all references In this agreement to Contractor shall Include Contractor's 
contractors, subcontractors, offIcers, agents and employees, and others acting under Its or 1heir authority. 

ARTICLE 2 ~ RIGHT GRANTED; PURPOSE. 

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and subject to each 
and a[l of the terms, provisions and conditions herein contained, to enter upon and have ingress to and egress from the 
property described In the Recitals for the purpose of performing the work described in the Recitals above. The right herein 
granted to Contractor is limited to those portions of Railroad's property specifically described herein, or as designated by 
the Railroad Representative named in Article 4. 

ARTICLE 3 - TERMS AND CONDITIONS CONTAINED IN EXHIBITS B, C AND D. 

The terms and conditions contained in Exhibit B, Exhibit C and Exhibit 0, attached hereto, are hereby made a 
pari of this Agreement. 
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ARTICLE 4· ALL EXPENSES TO BE BORNE BY CONTRACTORj RAILROAD REPRESENTATIVE. 

A. Contraotor shall bear any and all costs and expenses associated with any work performed by Contractor, 
or any oosts or expenses Incurred by Railroad relating to thIs Agreement. 

B. Contractor shall coordinate all of Its work wIth the following Railroad representative or his or her duly 
authorized representative (the "Railroad Representative"): 

C. Contractor, a1 its own expense, shall adequately police and supervise all work to be performed by 
Con1ractor and shall ensure that such work is performed in a safe manner as set forth In Section 7 of Exhibit B. The 
responsIbility of Contractor for safe oonduot and adequate policIng and supervision of Contractor's work shall not be 
lessened or otherwise affected by Railroad's approval of plans and specifications involving the work, or by Railroad's 
collaboration in performance of any work, or by the presenoe at the work site of a Railroad Representative, or by 
compllanoe by Contractor wJth any requests or reoommendatlons made by Railroad Representative. 

ARTICLE 5· TERM; TERMINATION. 

A. The grant, of right herein made to Contractor shall commence on the date of this Agreement, and contInue 
until , unless sooner termInated as herein provided, or at such time as Contractor has 
completed its work on Railroad's property, whichever is earlier. Contractor agrees to notify the Railroad Represental'lve in 
writing when It has completed Its work on Rallroad's property. 

B. This Agreement may be terminated by either party on ten (10) days written notice to the other party. 

ARTICLE 6 - CERTIFICATE OF INSURANCE. 

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders, policies, 
certifIcates and endorsements set forth In Exhibit C of thIs Agreement, and (Ii) the Insurance endorsements obtained by 
each suboontractor as required under Seotlon 12 of Exhibit B of this Agreement. 

B. All Insurance correspondence, binders, policies, certificates and endorsements shall be sent to: 

Union Pacific Rallroad Company 

[Insert mailing address] 

Attn: 
Folde-r"""N..,.o-.-------­

ARTICLE 7 • DISMISSAL OF CONTRACTOR's EMPLOYEE. 

At the request of Railroad, Contractor shall remove from Railroad's property any employee of Contractor who fails 
to confonn to the instruotions of the Railroad Representative in connection with the work on Railroad's property, and any 
right of Contractor shall be suspended until such removal has occurred. Contractor shaH Indemnify Railroad against any 
claims arising from the removal of any such employee from Railroad's property. 

2 
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ARTICLE 8 - ADMINISTRATIVE FEE. 

Upon the execution and delivery of this Agreement, Contractor shall pay to Railroad 
Dollars ($ ) as reimbursement for clerical, administrative and 

handling expenses in connection with the processing of this Agreement. 

ARTICLE 9 - CROSSINGS. 

No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over Railroad's 
trackage shall be Installed or used by Contractor without the prior written permIssion of Railroad. 

ARTICLE 10.- EXPLOSIVES. 

Explosives or other highly flammable sUbstances shall not be stored on Railroad's property without the prior written 
approval of Railroad. 

IN WITNESS WHEREOF, the partIes hereto have duly executed this agreement in dupllGate as of the date first 
herein written. 

UNION PACIFIC RAILROAD COMPANY 

By:. _ 
TI1Ie: _ 

(Name of Contractor) 

By: . _ 
Title:, _ 
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EXHIBITS
 
TO
 

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT
 

Section 1. NOTICE OF COMMENCEMENT OF WORK ~ FLAGGING. 

A. Contractor agrees to notify the Railroad Representative at least ten (10) working days In advance of 
Contractor commencing Its work and at least ten (10) working days In advance of proposed performance of any work by 
Contractor in which any person or equipment will bel within (wenty·five (25) feet of any track, or will be near enough to any 
track that any equipment extension (such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of 
any track. No work of any kind shall be performed, and no person, equipment, machinery, tool(s), materlal(s), vehicle(s), 
or thing(s) shall be located, operated, placed, or stored within twenly-five (25) feet of any of Railroad's track(s) at any lime, 
for any reason, unless and until a Railroad flagman is prOVided to watch for trains. UpOh r.ecelpt of such ten (1Q)-day 
notice, the Railroad Representative wiJI determine and inform Contractor whether a flagman need be present and whether 
Contractor needs to Implement any special protective or safety measures. If flagging or other special protective or safety 
measures are performed by Railroad, Railroad will bill Contractor for such expenses Incurred by Railroad, unless Railroad 
and a federal, state or local governmental entity have agreed that Railroad is to bill such expenses to the federal, slate or 
local governmental entity. If Railroad will be sending the bilis to Contractor, Contractor shall pay such bills within thirty (30) 
days of Contractor's receipt of billing. If Railroad performs any flagging, or other specIal protective or safety measures are 
performed by Railroad, Contractor agrees that Contractor is not r.elieved of any of Its responsibilities or Habilities set forth in 
this Agreement. 

B. The rate of pay per hour for each llagman will be the prevailing hourly rate in effect for an eight-hour day 
for the class of flagmen used durIng regUlarly assigned hours and overtime in accordance with Labor Agreements and 
Schedules in effect at the time the work is performed. In addition to the cost of such labor, a composite charge for 
vacation, holiday, health and welfare, supplemental sIckness, Railroad Retirement and unemployment compensation, 
supplemental pension, Employees Liability and Property Damage and Administratron will be included, computed on actual 
payroll. The composite charge will be the prevailing composite charge in effect at the time the work is performed. One 
and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-half times current 
hourly rate for holidays. Wage rates are subject to chang~, at any time, by law or by agreement between Railroad and its 
employees, and may be retroactive as a result of negotiations or a ruling of an authorized govemmental agency. 
Additional charges on labor are also subject to change. If the wage rate or additional charges are changed, Contractor (or 
the governmental entity, as applicable) shall pay on the basis of the new rates and charges. 

C. ReImbursement to Railroad will be reqUIred coverlng the full eight-hour day during Which any' flagman is 
furnished, unless the flagman can be assigned to other Hailrbad work during a portion of such day, In which event 
reimbursement will not be required for the portion of the day during which lhe flagman Is engaged in other Railroad work. 
ReImbursement will also be reqUired for any day not actually worked by the flagman following the flagman's assignment Lo 
work on the project for which Railroad Is required to pay the flagman and which could not reasonably be avoided by 
Railroad by assignment of such flagman to other work, even though Contractor may not be working during such time. 
When It becomes necessary for Railroad to bulletin and asslgn an employee to a flagging position in compliance with 
union collective bargaining agreements, Contractor must provide Railroad a minimum of five (5) days notice prior to the 
oessatlon of the need for a flagman. If five (5) days notice of cessation is not given, Contractor will still be required to, pay 
flagging charges for the five (5) day notice period reqUired by union agreement to be given to the employee, even though 
flagging is not required for that period. An additional ten (10) days notice must then be given to Railroad if flagging 
services are needed again after such five day cessation notice has been given to Railroad. 

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED 

A. The foregoing grant of right is subject and subordinate to the prior and continuIng right and obligation of 
the Railroad to use and maintain its entire property Includin£I the right and power of Railroad to construct, maintain, repair, 
renew, use, operate, change, modify or relocate railroad tracks, roadways, sfgnal, communicallon, fiber optics, or other 
wirelines, pipelines and other facilitIes upon, along or across any or al1 parts of its properly, all or any of which may be 
freely done at any time or times by Railroad without (iabillty 10 Contractor or to any other party for compensation or 
damages. 

ExhIbit B 
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B. The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees 
and lessees of Railroad's property, and others) and the right of Railroad to renew and extend the same, and is made 
without covenant of title or for qUiet enjoyment. 

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS. 

A. Contractor shall conduct its operations so as not to Interfere with the continuous and uninterrupted use 
and ope·ration of the railroad tracks and property of Railroad, Including wltho\,lt limitation. th~ operations of Railroad's 
lessees, licensees or others, unless specifically authorized in advance by the Railroad Representative, Nothing shall be 
done or permitted to be done by Con1ractor at any time that would in any manner Impair the safety of such operations. 
When not in use, Contractor's machinery and materials shall be kept at least fifty (50) feet from the centerline of Railroad's 
nearest track, and there shall be no vehicular crossings of Ra.ilroads tracks except at existing open public crossings. 

B. Operations of Railroad anc work performed by RaIlroad personnel and delays in the work to be performed 
by Contractor caused by such railroad operations and work are expected by Contractor, and Contractor agrees that 
Railroad shall have no liability to Contractor, or any other person or entity for any such delays. The Contractor shall 
coordinate Its activitIes with those of Railroad and third parties so as to avoid interference with railroad operations. The 
safe operation of Ralfroad train movements and other activitIes by Railroad takes precedence OVBr any work to be 
performed by Contractor. 

Section 4. ~. 

Contractor shall pay in full all persons who perform labor or provIde materials for the work to be performed by 
Contractor. Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or nature to be 
created or enforced against any property of Railroad for any such work performed. Contractor shall indemnify and hold 
harmless Railroad from and against any and all liens, claims, demands, GOsts or expenses of whatsoever nature in any 
way connected with or growing out of such work done, labor performed, or materials furnished. If Contractor fails to 
promptly cause any lien to be. released of record, Railroad may, at its election, discharge the lien or claim of lien at 
Contractor's expense. 

Section 5, PROTECTION OF FIBER OPTIC CABLE SYSTEMS. 

A, Fiber optic cable systems may be burled on Railroad's property. Protection of the fiber optic cable 
systems Is of extreme importance since any break could disrupt service to users resulting in business Interruption and losS 
of revenue and profits. Contractor shall telephone Rallroad during normal businesshours (7:00 a.m. to 9:00 p.m. Central 
TIme, Monday through Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to 
determine If fiber optic cable is buried 3riywhere oh Railroad's property to ·be used by Contractor. If it Is, Contractor wm 
telephone the telecommunications company(ies) involved, make arrangements for a cable locator and, if applicable, for 
relocation or other protection of the fiber optic cable. Contractor shall not commence any work until all such protection or 
relocatIon (ff applicable) has been accomplished, 

b, In addition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold 
Railroad harmless from and against all costs, liability and expense Whatsoever (including, without limitation, attorneys' 
fees, court costs and expenses) arisin~ out of any act or omission of Contractor, its agents and/or employees, that causes 
or contributes to (1} any damage to or destruction of any telecommunIcations system on RatJroad's property, and/or (2) any 
InjUry to or death of any person employed by or on behalf of any telecommunications company, and/or its contractor, 
agents and/or employees, on Railroad's property. Contractor shall not have or seek recourse against Railroad for any 
claIm or cause of action for alleged 16ss of profits or revenue or loss of service or other consequential damage to a 
telecommunication company using Railroad's property or a Gustomer or user of servIces of the fiber optic cable on 
Railroad's property. 

ExhibH B 
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Section 6. PERMITS· COMPLIANCE WITH LAWS. 

In the prosecutIon of the work covered by this Agreement, Contractor shall secure any and all necessary permits 
and shall comply with aU applicable federal, state and local laws, regulations and enactments affecting the work including, 
without limitation, all applicable Federal Railroad Admlnfstration regulations. 

SectIon 7. SAFETY. 

A. Safety of personnel, property, rail DperatIons and the public Is of paramount importance In the prosecutiDn 
of the work performed by Contractor. Contractor shall be responsible for Initiating, maintaining and supervising all safety, 
operations and programs in connection with the work. Contractor shall at a minimum comply with Railroad's safety 
standards listed in Exhibit C, hereto attached, to ensure unIformity with the safety standards follDwed by Railroad's own 
fDrces. As a part of Contractor's safety responslbillties, Contractor shall notify Railroad If Contractor determines that any of 
Railroad's safety standards are contrary to good safety practices. Contractor. shall furnish copies Df Exhibit C to each Df 
its employees before they enter the job site. 

B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free frDm 
safety and health hazards and ensure that its employees are competent and adequately trained in all safety and health 
aspects of the job. 

G Contractor shall have proper first aid supplies available on the Job site so that prompt first aid servIces 
may be provided to any person Injured on the job site. Contractor shall promptly notify Railroad of any U.S. Occupational 
Safety and Health Administration reportable Injuries. Contractor shaff have a nondelegable duty to cDntrol its employees 
while they are on the job site or any other property of Railroad, and to be certain they do not use, be under the influence of, 
or have in their possession any alcDholic beverage, drug or other substance that may inhibit the safe performance of any 
work. 

D. If and when requested by Railroad, Contractor shall delfvE~r 10 Railroad a copy of Contractor's safety plan 
fDr conductIng the work (the "Safety Plan"). Railroad shall have the rIght, but not the obligation; to require CDntractor to 
correct any deficiencies in the Safety Ptan. The terms of this Agreement shall control jf there are any Inconsistencies 
between this Agreement and the Safety Plan. 

Section 8. INDEMNITY. 

A. To the extent not prohibited by applicable statute, Contractor shall indemnify, defend and hold harmless 
Raiiroad, its affiliates, and its and their officers, agents and employees ("Indemnified Parties") from and against any and all 
loss, damage, injury, liability, claim, demand, cost or expense (including, Without limitation, attorney's, cDnsultant's and 
expert's fees, and court costs), fine or penalty (collectively, "'oss") incurred by any person (including, without limItation, any 
indemnified party, contractor, or any employee of contractDr or of any indemnified party) arising out of or in any manner 
connected with (i) any work performed by Contractor, or (il) any act or Dmission of Contractor, its officers, agents or 
employees, or (iii) any breach of this Agreement by ContractDr. 

b. The right to indemnity under this SectiDn 8 shall accrue upon occurrence of the event giving rise to the 
loss, and shall apply regardless Df any negligence or strict lJability of any Indemnified party, except where the loss is 
caused by the sole active negligence of an indemnIfied party as established by the flnal judgment of a court of competent 
Jurisdiction. The sDle active negligence of any indemnified party shall nDt bar the recovery of any other indemnified party. 

c. Contractor expressly and specifically assumes potential liability under this Section 8 for claims or actions 
Drought by Contractor's own employees. ContractDr waives any Immunity it may have under worker's compensation Dr 
industrial insurance acts to Indemnify Railroad ynder this Section 8. Contractor acknowledges that this waiver was 
mutuafly negotiated by the parties hereto. 

d. No court or jury findings in any employee's suit pursuant to any worker's compensation act or the federal 
employers'liabllity aot against a party to thIs Agreement may be relied upon Dr used by Contractor in any attempt to assert 
liability against Railroad. 
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e. The provisions of this Section 8 shall survive the completion of any work performed by Contractor or the 
termInation or expiration of this Agreement. In no event shall this Section 8 or any other provision of this Agreement be 
deemed to limit any Iiabllfty Contractor may have to any indemnified party by statute or under common law. 

Section 9. RESTORATION OF PROPERTY. 

In the event Railroad authorizes Contractor to take down any fence of Railroad or in any manner move or disturb 
any of the other propertY of Railroad in connection with the work to be performed by Contractor, then In that event 
Contractor shall, as soon as possible and at Contractor's sole expense, restore such fence and other property to the same 
condition as the same were In before such fence was taken down or siuch other property was moved or disturbed. 
Contractor shall remove all of Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly 
upon completion of the work, restoring Railroad's property to the same state and condition as when Contractor entered 
thereon. 

Section 10. WAIVER OF DEFAULT. 

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to be kept, 
observed and performed by Contractor shall in no way impair the right o~f Railroad to avail itself of any remedy for any 
subsequent breach or default. 

Section 11. MODIFICATION· ENTIRE AGREEMENT. 

No modification of this Agreement shall be effective unless made in writing and signed by Contractor and Railroad. 
This Agreement and the 'exhibits attached hereto and made a part hereof constitute the entire understanding between 
Contractor and Railroad and cancel and supersede any prior negotiations, understandings or agreements, whether wrItten 
or oral, with respect to the work to be performed by Contractor. 

Section 12. ASSIGNMENT - SUBCONTRACTING. 

Contractor shall not assign or sUbcontract this Agreement, or any Interest therein, without- the written consent of 
the Railroad. Contractor shall be responsible for the aGts and omissIons of all subcontractors. Before Contractor 
commences any work, the Contractor shall, except to the extent prohibited by law; (1) require each of its subcontractors to 
include the Contractor as "Additional Insured" In the subcontractor's Commercial General Liabllity policy and Business 
Automobile policies with respect to all liabilities arising oul of the subcontractor's performance of work on behalf of the 
Contractor by endorsIng these policies with ISO Additional Insured Endorsements CG 2026, and CA 20 48 (or substitute 
forms prOVidIng eqUivalent coverage; (2) reqUire each of Its subcontractors to endorse their Commercial General Liability 
Policy with "Contractual Liability Railroads" ISO Form CG 24 17 10 01 (or a substitute form providing eqUivalent coverage) 
for the Job site; and (3) require each of its subcontractors to endorse their Business Automobile Pol1cy with "Coverage For 
Certain Operations In Connection With Railroads" ISO Form CA 2070 10 01 (or a substitute form providing equivalent 
coverage) for the job site. 
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EXHIBITC 
TO 

CONTRACTOR'S
 
RIGHT OF ENTRY AGREEMENT
 

Union Pacific Railroad Company
 
lnsurance Provisions For
 

Contractor's RIght of Entry Agreement
 

Contractor shall, at its sale cost and expense, procure and maintain durin!~ the course of the Project and until all Project 
work on Railroad's property has been completed and the Contractor has removed all equipment and materials from 
Railroad's property and has cleaned and restored Railroad's property to Railroad's satisfaction, the following Insurance 
coverage: 

A.	 Commercial General Liability insurance. CommercIal general liability (CGL) with a limit of not less than 
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be written 
on ISO occurrence form CG 00 01 1204 (or a substitute form providing equivalent coverage). 

The policy must also contain the following endorsement, which must be stated on the certificate of insurance: 
•	 Contractual Uabillty Railroads ISO form CG 24 17 10 01 (or a substltute form prOViding equivalent 

coverage) showing "Union Pacific Railroad Company Property" as the Designated Job Site. 
•	 Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a sUbstitute 

form providing equivalent coverage) showing the project on the form schedule. 

B.	 Business Automobile Coverage insurance. Business auto coverage written on ISO form CA 00 01 10 01 (or a 
substitute form providing equivalent liabll1ty coverage) with a combined single limit of not less $5,000,000 for each 
accident and coverage must include liability arising out of any aulo (including oWl1sd, hired and non-owned autos). 

The policy must contain the following endorsements, which must be stated on the certificate of insurance: . 
•	 Coverage For Certain Operations In Connection With Raflroads ISO form CA 20 70 1001 (or a substitute 

form providing equivalent coverage) showing "Union Pacific Property" as the Designated Job Site. 
•	 Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) If required by law. 

C.	 Workers' Compensation and Employers' UabiliPi insurance. Coverage must include but not be limited to: 
•	 Contra'ctor's statutory liability under the workers' compensation laws of the state where the work is being 

performed. 
•	 Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit 

$500,000 each employee. 

If Contractor Is self-insured, evidence of state approval and excess workers compensation coverage must be 
prOVided. Coverage must Include l.iability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the Jones Act, 
and the Outer Contrnental Shelf Land Act, if applicable. 

The polIcy mustcontaln the following endorsement, which must·be stated on the certificate of insurance: 
•	 Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing equivalent 

coverage) showing Railroad in the schedule as the alternate employer (or a SUbstitute Torm providIng 
equivalent coverage). 

D,	 Railroad Protective liability Insurance. Contractor must maintain Railroad Protective LIability insurance written 
on ISO occurrence form CG 00 351204 (or a sUbstitute form providing equivalent coverage) on behalf of Railroad 
as named insured, with a limit of not less than $5,000,000 per occurrence and an aggregate of $10,000,000. A 
binder stating the policy is in place must be submitted to RaiiTCiad before the work may be commenced and until 
the original polley is forwarded to Railroad. 
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E.	 Umbrella or Excess Insurance. If Contractor utilizes umbrella or excess pollcles, these policies must "follow 
form" and afford no less coverage than the primary policy. 

F.	 Pollution Liability insurance. Pollution liability coverage must be written on 1SO form Pollution Liability Coverage 
Form Designated Sites CG 00 39 1204 (or a substitute form providing equivalent liability coverage), with limits of 
at least $5,000,000 per occurrence and an aggregate limit of $10,000,000. 

If the scope of work as defined in this Agreement includes the dIsposal of any hazardous or non-hazardous 
materials from the job site, Contractor must furnish to Railroad evidence of pollution legal liability insurance maintained by 
the disposal site operator for losses arising from the insured facility accepting the materials, with coverage In minimum 
amounts of $1,000,000 per loss, and an annual aggregate of $2,000,000. 

Other Requirements 

. G.	 All policy(les) required above (except worker's compensation and employers [lability) must include Railroad as 
"Additional Insured" using ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms 
providing equivalent coverage). The coverage provIded to Railroad as addItional insured shall, to the extent 
provided under ISO Additional Insured Endorsement CG 2026, and CA 20 48 provide coverage for Railroad's 
negligence whether sale or partial, active or passive, and shall not be limited by Contractor's liability under the 
indemnity provisions of this Agreement. 

H.	 Punitive damages exclusIon, If any, must be deleted (and the deletion indicated on the certificate of insurance), 
unless the law governing this Agreement prohibits all punitive damages that might arise under this Agreement. 

I.	 Contractor waives all rights of recovery, and its insurers also waive all rights of SUbrogation of damages against 
Railroad and Its agents. offlcers, directors and employees. This waiver must be stated on the certificate of 
insurance. 

J.	 Prior to commencing the work, Contractor shall furnish Railroad with a cerlificate(s) of insurance, executed by a 
duly authorized representative of each insurer, showIng compliance with the insuraf1ce requirements in this 
Agreement. 

K.	 All insurance policies must be written by a reputable Insurance company acceptable to Railroad or with a current 
Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do business In the state where the 
work is being performed. 

L.	 The fact that insurance is obtained by Contractor will not bEl deemed to release or diminish the liability of 
Contractor, Including, without limitation, liability under the indemnity provisIons of this Agreement. Damages 
recoverable by Railroad from Contractor or any third party will not be Iimfted by the amount of the reqUired 
insurance coverage. 
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EXHIBIT 0
 
TO
 

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT
 

MINIMUM SAFETY REQUIREMENTS
 

The term "employees" as used herein refer to all employees of Contractor as well as all employees of any subcontractor or 
agent of Contractor. 

I.	 Clothing 

A.	 All employees of Contractor will be suitably dressed to perform theIr duties safely and In a manner that will 
not Interfere with their vision, hearing, or free use of their hands or feet. 

Specifically, Contractor's el1)ployees must wear: 

(i)	 Waist-length shirts with sleeves. 
(ii)	 Trousers that cover the entire leg. If flare--legged trousers are worn, the trouser bottoms must be 

lied to prevent catching. 
(iii)	 Footwear that covers their ankles and has a defined heel. Employees working on bridges are 

required to wear safety-toed footwear that conforms to the American National Standards Institute 
(ANSI) and FRA footwear requirements. 

B.	 Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that 
have thin soles or heels that are higher than normal. 

C.	 Employees must not wear loose or ragged clothing, necl<ties, finger rings, or other loose jewelry while 
operating or working on machinery. 

II.	 Personal Protective Equipment 

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules. 
regUlations, or recommended or requested by the Railroad Representative. 

(1)	 Hard hat that meets the American National Standard (ANSI) Z89.1 -latest revision. Hard hats should be 
affixed with Contractor's company logo or name. 

(Ii)	 Eye protection that meets American National Standard (ANSI) for occupatIonal and educational eye and 
face protection, 287.1 - latest revision. Additional eye protectIon must be provided to meet specific job 
situations such as weldIng, grinding, etc. 

(iii)	 Hearing protection, which affords enough attenuation to give protection from noise levels that will be 
occurring on the job site. Hearing protection, in the form of plugs or muffs, must be worn when employees 
are within: 

100 feet of a locomotIve or roadway/work equlpme:nt 
15 feet of power operated tools 

•	 150 feet of Jet blowers or pile drivers 
•	 150 feet of retarders In use (when within 10 feet, employees must wear dual ear protection ­

plugs arid muffs)
 
•
 

(IV)	 other types of personal protective equipment, such as respirators, fall protection equipment, and face 
shields, must be worn as recommended or requested by the Railroad Representative. 
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III. On Track Safety 

Contractor is responsible for compllance with the Federal Railroad Administration's Roadway Worker Protection 
regulations - 49CFR214, SUbpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad 
contractors are responsible for the training of their employees on such regUlations. In addition to the instructions 
contained In Roadway Worker Protection regulations, all employees must: 

(I)	 Maintain a distance of twenty-five (25) feet to any track unless the Railroad Representative is present to 
authorize movements. 

(II)	 Wear an orange, reflectorized workwear approved by the R;al/road Representative. 
(iii)	 Participate in a job briefing that will specify the type of On-Track Safety for the type of work being 

performed. Contractor must take special note of limits of track authority, which tracks -mayor may not be 
fouled, and clearing the track. Contractor will also reCeiVE! special instructions relating to the work zone 
around machines and minimum distances between machines while working or traveling. 

IV.	 Equipment 

A	 It Is the responsibillty of Contractor to ensure that all equIpment is in a safe condition to operate. If, in the 
opinion of the RalJroad Representative, any of Contractor's eqUipment is unsafe for use, Contractor shall 
remove such equipment from Railroad's property. In addition, Contractor must ensure that the operators 
of all eqUipment are properly trained and competent in the safe operation of the equipment. In addition, 
operators must be; 

Familiar and comply with Railroad's rules on lockoutltagout of equipment. 
Trained in and comply with the applicable operating rules if operating any hy-rall equipment on­
track. 
Trained In and comply with the applicable air brake rules if operating any eqUipment that moves 
rail cars or any other rai/bound equipment. 

B.	 All self-pro;Jellec equipment must be eqUipped with a first-aid kit, fire extinguisher, and audible back-up 
warning device. 

C.	 Unless otherwise authorized by the Railroad Representative, all eqUipment must be parked a minimum of 
twenty-five (25) feet from any track. Before leaving any eqUipment unattended, the operator must stop the 
engIne and properly secure the equipment against movement. 

D.	 Cranes must be equIpped with three orange cones that will be used to mark the working area of the crane 
and the minimum clearances to overhead powerlines. 

V.	 General Safety Requirements 

A.	 Contractor shall ensure that all waste is properly dlspos13d of in accordance with applicable federal and 
state regulations. 

B.	 Contractor shall ensure that all employees participate In ;and comply with a Job brlefing conducted by the 
Railroad Representative, If applicable. During thiS briefing, the Railroad Representative will specify safe 
work procedures, (including On-Track Safety) ~md the potential hazards of the job. If any employee has 
any questions or concerns about the work, the emplClyee must voice them during the Job briefing. 
Additional job briefings will be conducted during the work as conditions, work procedures, or personnel 
change. 

C.	 All track work performed by Contractor meets the minimum safety requirements established by the 
Federal Railroad Administration's Track Safety Standards 49CFR213. 

D.	 All employees comply with the following safety procedures when working around any railroad track: 

ExhIbit D 
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(I)	 Always be on the alert for moving equipment. Employees must arways expect movement on any 
track, at any time, In either direction. 

(Ii) Do not step or wall~ on the top of the rail, frog, switches, guard rails, or other track components. 
(ill) In passing around the ends of standing cars, engines, roadway machines or work equipment, 

leave at least 20 feet between yourself and the end of the eqUipment Do not go between pieces 
of equipment of the opening is less than one car length (50 feet). 

(Iv) Avoid walking or standing on a track unless so authorIzed by the employee fn charge. 
(v)	 Before stepping over or crossing tracks, look In both directions first. 
(vi)	 Do not sit on, lie under, or cross between cars Elxcept as required in the performance of your 

duties and only when track and eqUipment have been protected against movement. 

E.	 All employees must comply with all federal and state regulations concerning workplace safety. 
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